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I  LlW^FLAWS 


PASSED  AT  THE  REGULAR  SESSION  OF  1840. 


No.  Title. 

1.  An  act  to  provide  for  the  election  of  United  States  senator, 

2.  An  act  to  legalize  the  assessment  of  taxes  in  the  county  of  Hillsdale, 

for  the  year  1839,  and  for  other  purposes, 
B.  An  act  relative  to  the  capitol  and  library, 

4.  An  act  to  organize  certain  townships,  and  for  other  purposes, 

5.  An  act  to  provide  for  the  re-pa vment  in  part,  of  a  sum  of  money 

temporarily  loaned  to  the  internal  improvement  fund, 

6.  An  act  to  extend  the  tinrw  Cor  the  collection  of  taxes  for  the  year  1839, 

7.  An  act  authorizing  the  circuit  courts  to  cause  recognizances  or  other 

securities  for  appeals  from  justices  of  the  peace  to  be  amended, 
6.  An  act  authorizing  the  auditor  general,  the  state  treasurer,  and  the  se- 
cretary of  state,  for  the  tinrje  being,  to  settle  with  the  Michigan 
state  bank, 
9.  An  act  making  an  appropriation  to  defray  the  expenses  of  the  transpor- 
tation to,  and  the  support  of  criminals  in  the  state  prison, 

10.  An  act  to  provide  for  the  collection  of  the  county  tax  in  the  city  of  De- 

troit, for  the  year  1839, 

11.  An  act  to  provide  for  the  disposition  of  prisoners  apprehended  within 

the  county  of  Macomb, 
IS.  An  act  amendatory  to  part  first,  title  seven,  chapter  first  of  the  revi- 
sed statutes, 

15.  An  act  making  special  appropriations,  and  for  other  ptirposes, 
14.  An  act  to  incorporate  the  fire  department  of  the  city  of  Detroit, 

1^*  An  act  to  amend  chapter  fiist,  title  tenth,  part  first  of  the  revised  stat- 
utes, «*  of  religious  societies,'* 

16.  An  act  relative  to  circuit  courts,  and  for  other  purposes, 

17.  An  act  to  incorporate  the  Marshall  cemetery  company, 

18.  An  act  for  the  relief  of  the  township  of  Lebanon,  Clinton  county, 

and  the  township  of  Richfield,  Lapeer  county, 

19.  An  act  to  establish  a  district  court  within  the  county  of  Wayne, 

20.  An  «ct  to  authorize  the  conveyance  of  real  estate*  of  minors  in  cer- 

tain cases, 

21.  An  act  to  amend  section  six,  chapter  first,  title  fourth,  part  first  of  the 

revised  statutes,  relative  to  the  election  of  justices  of  the  peace, 


iv  LIST  OF  LAWS. 

No.  Title.  Pafe. 

22.  An  act  to  provide  for  the  payment  of  the  services  and  expenses  of  the 

board  of  fund  commissioners,  created  by  an  act  entitled  "  An  act 
toestab*'    '         ,         -  >  ^^.  ^  ^^ 

23.  An  act  in  ri  __^ 28 

24.  An  act  to  ex,  '  ]  ^  ^^eo  rail- 


road,  "14      "..,?    "■         ""^  29 

25.  An  act  to  provide  for  the'  laying  out  and  establishing  certain  state 

roads,  and  for  other  purposes,  30 

26.  An  act  to  provide  for  the  removal  of  the  seat  of  justice  of  the  county  of 

Ingham,  to  the  village  of  Mason,  34 

27.  An  act  relative  to  the  costs  of  prosecution  in  criminal  cases,  35 

28.  An  act  to  amend  chapter  fourth,  title  third,  part  first  of  the  revised 

statutes,  relating  to  "  removals  from  office,"  36 

29.  An  act  to  provide  for  the  vacation  of  the  present  seat  of  justice  of  Van 

Buren  county,  and  to  locate  the  same  in  the  village  of  Paw  Paw, 

in  said  county,  36 

30.  An  act  to  amend  an  act  entitled  <<  An  act  to  incorporate  the  city  of 

Monroe,"  37 

31.  An  act  for  the  relief  of  the  first  presbyterian  church  and  society  of  the 

village  of  Adrian,  37 

32.  An  act  relative  to  the  price  for  public  printing,  38 

33.  An  act  to  amend  an  act  entitled  "An  act  for  laying  out  and  establish- 

ing certain  state  roads,"  passed  April  16,  1839,  39 

34.  An  act  to  amend  an  act  to  organize  the  militia,  39 

35.  An  act  to  amend  part  third,  title  four,  chapter  nine  of  the  revised  stat- 

utes, of  the  lien  of  mechanics  and  others,  40 

36.  An  act  to  provide  for  the  immediate  effect  of  an  act  entitled  <<  An  act 

to  provide  for  a  district  court  in  the  county  of  Wayne,"  41 

37.  An  act  fo.r  the  relief  of  the  Monroe  and  Ypsilanti  railroad  company,       41 

38.  An  act  to  grant  certain  privileges  and  exemptions  to  the  firemen  of  tlie 

city  of  Detroit,  and  others,  458 

39.  An  act  to  amend  part  fourth,  title  first  and  chapter  fourth  of  the  revi- 

sed statutes,  and  for  other  purposes,  42 

40.  An  act  to  provide  for  laying  out  a  slate  road  from  the  village  of  School- 

craft, in  the  county  of  Kalamazoo,  to  the  village  of  Albion,  in  the 
county  of  Calhoun,  and  for  other  purposes,  48 

41.  An  act  to  amend  part  third,  title  two,  chapter  five  of  the  revised  stat- 

utes, entitled  *•  of  jurors,"  49 

42.  An  act  to  establish  two  additional  chancery  circuits  in  the  state  of 

Michigan,  50 

43.  An  act  further  to  amend  an  act  entitled  **  An  act  to  incorporate  the 

Grand  Rapids  bridge  company,"  51 

44.  An  act  relative  to  filing  of  oaths  of  ofHce  and  bonds  of  certain  civil 

officers,  51 

45.  An  act  to  anoend  chapter  one,  title  four  and  part  three  of  the  revised 

statutes,  entitled  "  of  proceedings  against  debtors  in  attachment,"      53 

46.  An  act  to  organize  certain  townships,  54 

47.  An  act  to  extend  the  powers  of  county  commissioners,  in  certain  cases, 

and  to  regulate  appeals  from  their  decisions,  55 
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48*  An  act  to  vacate  the  seat  of  justice  of  the  county  of  Branch,  and  to  re* 

establish  the  same,  ^^ 

r  49.  An  act  for  the  relief  of  the  bank  of  St.  Clair,  58 

50.  An  act  to  define  the  eastern  and  southern  boundaries  of  the  townsltip 

of  Dearborn,  Wayne  county,         *"  5® 

61.  An  act  to  establish  the  boundary  lines  of  the  township  of  Springwells,     59 

62.  An  act  to  provide  for  the  disposition  of  prisoners  apprehended  within 

^  the  county  of  Ingham,  ^0 

63.  An  act  to  amend  title  four  and  five,  part  second  of  the  revised  statutes ; 

also,  title  seven,  part  second,  chapter  five  of  the  same,  relative  to 
»  guardians  and  wards,  f  .  .  ^^ 

64.  An  act  to  provide  for  the  organization  of  courts  of  special  sessions, 

and  to  define  their  powers  and  duties,  65 

66.  An  act  authorizing  the  erection  of  a  dam  across  the  Flint  river,  76 
56.  Ao  act  to  authorize  the  building  a  dam  across  the  Shiawassee  river,  77 

67.  An  act  to  authorize  Joseph  H.  Kilborn  to  erect  a  dam  across  the  Red 

Cedar  river,  78 

58.  An  act  to  organize  certain  townships,  '^^ 

60.  An  act  relative  to  highway  taxes,  ^^ 

60.  An  act  to  amend  chapter  five,  title  three,  part  three  of  the  revised 

statutes,  entitled  "  of  forcible  entry  and  detainer,"  88 

61.  An  act  to  authorize  the  anticipation  of  certain  instalments  of  the  five 

»  million  loan,  ^ 

62.  An  act  to  regulate  the  terms  of  the  supreme  and  circuit  courts,  and 

for  other  purposes,  6® 

68.  An  act  for  the  regulation  of  internal  improvement,  91 

64.  An  act  to  provide  for  the  sale  of  certain  lands  to  the  settlers  thereon, 

and  for  other  purposes,  101 

65.  An  act  to  amend  <<  An  act  to  provide  for  the  government  and  disci* 

pline  of  the  state  prison,"  109 

06.  An  act  to  abolish  the  office  of  bank  commissioners,  and  for  other  pur- 
poses, 

67.  An  act  to  incorporate  the  Marshall  mutual  insurance  company,  116 

>66.  An  act  to  alter  the  route  of  the  Havre  branch  railroad,  and  for  other 

purposes,  120 

69.  An  act  lo  provide  for  the  disposition  of  prisoners  apprehended  in  the 

county  of  Livingston,  121 

70.  An  act  to  release  the  interest  of  the  state  in  a  certain  lot  to  Emily  Al- 

len and  Margaret  Good  all,  122 

71.  An  act  to  amend  peu't  first,  title  hve^  chapter  seven  of  the  revised  stat- 

utes, in  relation  to  the  duties  of  county  commissioners,  123 

72.  An  act  to  change  the  name  of  the  first  presbyterian  church  and  soci- 

ety  of  the  village  of  Adrian,  124 

73.  An  act  to  alter  the  boundaries  of  the  town  of  Cottrelville,  125 

74.  An  act  to  amend  an  act  to  provide  for  tlie  safe  keeping  and  manage- 

ment of  the  state  library,  .  125 

75.  An  act  to  abolish  certain  offices,  and  for  other  purposes,  126 

76.  An  act  relative  to  proceedings  in  chancery,  127 

77.  An  act  to  regulate  the  salary  of  governor  and  for  other  purposen,  128 

78.  An  act  in  relation  to  the  Michigan  state  bank,  128 


115 


vi  LIST  OF  LAWS. 

No.  Tiile.  Ptge. 

79.  An  act  to  provide  for  the  publication  of  a  map  of  the  state  of  Michi- 

gan, and  of  the  several  couaties  therein,  129 

80*  An  act  for  the  relief  of  the  administrators  of  the  estate  of  N.  Wells, 

deceased,  180 

81.  An  act  to  authorize  the  guardian  of  Ursula  and  Dorothy  Cauchois  to     ' 

convey  certain  real  estate,  ISO 

82.  An  act  for  the  relief  of  the  county  of  Ottawa,  193 
88.  An  act  to  provide  for  the  payment  of  the  amounts  due  the  several 

counties  on  account  of  delinquent  taxes,  184 

84.  An  act  to  amend  "  An  act  relative  to  trunks  and  baggage,  and  other 

unclaimed  personal  property,"  approved  April  16,  1839,  135 

85.  An*  act  to  organize  certain  townships,  and  for  other  purposes,  185 

80.  An  act  amendatory  to  an  act  entitled  *'  An  act  to  incorporate  the  Ma- 

comb and  Saginaw  railroad  company,  and  for  other  purposes,"      187 

87.  An  act  to  amend  '<  An  act  to  extend  the  time  of  payment  for  the  uni- 

versity and  school  lands,"  138 

88.  An  act  to  amend  chapter  first,  title  third,  part  second  of  the  revised 

statutes,  relating  to  '<  wills  of  real  and  personal  estates,"  and  for 
other  purposes.  189 

89.  An  act  to  incorporate  the  Lake  Superior  fishing  and  mining  company,  141 

90.  An  act  to  amend  an  act  entitled  '*  An  act  to  abolish  imprisonment  for 

debt  and  punish  fraudulent  debtors,"  144 

91.  An  act  to  provide  for  the  foreclosure  of  mortgages  by  advertisement,     145 

92.  An  act  for  the  improvement  of  the  state  salt  springs,  147 

93.  An  act  to  authorize  the  treasurer  of  the  state  to  take  further  security 

for  the  five  million  loan,  148 

94.  An  act  to  provide  for  the  removal  of  the  seat  of  justice  of  the  county 

of  Hillsdale,  148 

95.  An  act  supplemental  to  an  act  entitled  '*  An  act  to  amend  an  act  to 

provide  for  the  government  and  discipline  of  the  state  prison,"  ap- 
proved March  25th,  1840,  149 

96.  An  act  to  authorize  the  building  of  a  certain  dam  therein  named,  1.50 

97.  An  act  to  incorporate  the  Adrian  young  men's  literary  association,      151 

98.  An  act  concerning  bail  in  criminal  cases,  152 

99.  An  act  to  amend  an  act  entitled  **  An  act  to  amend  an  act  entitled  '  An 

act  to  organize  and  regulate  banking  associations,  and  for  other 
purposes,' "  152 

100.  An  act  to  provide  for  a  settlement  with  the  River  Raisin  and  Lake 

Erie  railroad  company,  153 

101.  An  act  granting  certain  corporate  powers  to  the  joint  owners  of  burial 

grounds,  155 

102.  An  act  relative  to  the  election  of  justices  of  the  peace  in  the  township 

of  Monroe,  157 

108.  An  act  to  incorporate  the  Jonesville  railroad  company,  158 

104.  An  act  to  authorize  the  several  counties  of  this  state  to  effect  insurance 

on  their  county  buildings,  161 

105.  An  act  to  provide  for  the  laying  out  and  establishing  certain  state  roads,  162 

106.  An  act  relative  to  common  schools,  and  for  the  payment  of  the  claim 

of  Thomas  Beals,  and  for  other  purposes,  164 

107.  An  act  relative  to  the  powers  of  county  commissioners,  165 


RESOLUTIONS.  vii 

N«.  Title.  P»l«. 

108.  Ad  act  relating  to  the  conveyaDce  of  real  estate,  166 

109.  Aq  act  for  the  preservation  of  woodcocks,  quails,  partridges  and  phea- 

sants, in  the  county  of  Wayne,  168 

110.  An  act  relative  to  justices  of  the  peace,  168 

111.  An  act  ta amend  an  act  entitled  '<  An  act  relative  to  highways,"  169 

112.  An  act  supplemratary  to  an  act  entitled  ^  An  act  to  regulate  the  terms 

of  the  supreme  and  circuit  courts,  and  for  other  purposes,  169 

113.  An  act  to  provide  for  a  settlement  with  the  Ypsilanti  and  Tecumselh 

railroad  company,  170 

114.  An  act  to  amend  an  act  entitled  ^  An  act  to  incorporate  the  city  of 

Monroe,"  approved  March  22,  1837,  171 

115.  An  act  to  authorize  the  board  of  commissioners  of  internal  improve- 

ment to  loan  to  the  Palmyra  and  Jacksonburg  railroad  company, 

a  certain  amount  of  railroad  iron,  172 

116.  An  act  to  lay  out  and  establish  certain  state  roads,  173 

117.  An  act  to  enable  the  first  presbyterian  society  of  Detroit  to  amend 

their  constitution,  174 

118.  An  act  to  regulate  and  prescribe  the  amount  of  fees,  175 

119.  An  act  to  lay  off  and  define  the  boundaries  of  certain  counties,  106 

120.  An  act  to  incorporate  the  Jackson  county  mutual  fire  insurance  com- 

pany,  201 

ISl.  An  act  to  amend  the  revised  statutes  relative  to  primary  schools,  206 

122.  An  act  to  provide  for  tiie  payment  of  the  salaries  of  the  state  officers, 

and  for  other  purposes,  221 

123.  An  act  to  provide  for  the  payment  of  certain  claims,  222 
104.  An  act  to  exempt  grain  while  growing,  and  other  tiaharvested  crops, 

from  sale  under  execution,  224 

125.  An  act  making  appropriations  for  continuing  the  building  of  the  state 

prison,  225 

120.  An  act  to  provide  for  certain  claims  therein  named,  226 

127.  An  act  relative  to  the  auditor  general  and  state  treasurer,  and  the  offi- 
ces of  both,  232 


RESOLUTIONS. 

No.                                                                   Title.  Page. 

1.  A  joint  resolution  relative  to  state  printer,  235 

2.  A  joint  resolution  relative  to  the  election  of  state  treasurer,  235 
8.  A  joint  resolution  relative  to  the  investigation  of  the  Bank  of  Michigan 

and  Farmers'  and  Mechanics'  bank,  236 

4.  A  joint  resolution  relative  to  the  books  of  the  auditor  general,  236 

5.  A  joint  resolution  relative  to  the  works  of  interna]  improvement,  237 

6.  A  *memorial  and  resolution  of  the  legislature  of  Michigan,  relative  to 

building  a  light  house  and  improving  the  harbor  at  Belvidere,  at 

the  mouth  of  the  Clinton  river,  on  Lake  St.  Clair,  237 

7.  A  joint  resolution  relative  to  lunatics  and  others,  240 


viii  RESOLUTIONS. 

No.  Title  Ps|0, 

8.  A  joint  resolution  in  relation  to  the  claims  of  Joel  Clemens,  240 

9.  Preamble  and  joint  resolutions  relative  to  a  bankrupt  law,  241 

10.  A  joint  resolution  relative  to  pamphlet  laws  and  journals  of  the  legisla-'  ^ 

ture,  342 

11.  A  joint  resolution  relative  to  the  university  of  Michigan,  242 

12.  A  joint  resolution  autlK>rizing  the  auditor  general  to  settle  for  the  print- 

ing and  binding  of  the  laws  for  the  year  1840,  248 

13.  A  joint  resolution  relative  to  the  interference  of  the  United  States 

troops  with  the  construction  of  the  ship  canal  around  the  falls  of 
Saint  Marie,  24S 

14.  Memorial  to  the  honorable  the  senate  and  house  of  representatives  of 

the  United  States  in  congress  assembled,  244 

15.  Joint  resolution  relative  to  furnishing  the  congressional  library  with  cer- 

tain documents,  250 

16.  Preamble  and  joint  resolution  relative  to  authorizing  the  auditor  gene- 

ral to  credit  Kalamazoo  county  with  certain  taxes,  250 

17.  Joint  resolution  relative  to  the  Detroit  young  men's  society,  and  lyce- 

ums  and  library  societies,  251 
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[No.  1.] 

An  Act  to  provide  for  the  election  of  Unitejd  States 

senator.  .-'.-:''. 

.  "•• .  ' 

Whereas^  a  vacancy  does  now  exist  in  the  representation,  of  i*r««ttbie. 
this  state",  in  the  senate  of  the  United  States,  by  the  exptralion^ 
of  the  term  of  service  of  the  Hon.  Lucius  Lyon  ;  therefore,  * 

Section  I.  Beit  enacted  by  the  Senate  and  House  of  Jie-Twohouiet 
presentatives  of  the  State  of  Michigan,  That  the  two  houses  ofjj'^^*^ 
the  legislature  thereof,  will,  on  Monday  the  20th  instant,  pro-^^* 
ceed  to  the  election  of  a  senator  to  fill  the  vacancy  occasioned 
by  the  expiration  of  the  term  of  service  of  the  Hod.  Lucius 
Lyon,  and  shall  continue  from  day  to  day,  until  the  election  be 
effected. 

§  2.  That  on  the  day  so  designated,  the  senate  and  house  Eoefa  houM 
of  representatives  shall  each  openly  nominate  one  person  for°<w>^"«*«?^ 
the  oflfice  of  senator  in  congress,  after  which  they  shall  imme-  IsJ^mw, 
diately  meet  in  the  representative  hall,  and  if  they  shall  agree  elected!!^ 
in  their  nomination,  the  person  so  nominated  shall  be  declared 
duly  elected  ;  if  they  shall  disagree  in  such  nomination,  their  they  din. 
election  shall  immediately  be  made  by  joint  vote  of  the  sena-^ionbjjoim 

''  '*  •*  vote;  person 

tors  and  members  of  the  house  of  representatives  present,  andjjJJl"^*;^^ 
any  person  having  a  majority  of  the  votes  given  upon  such '"*  ****'**^* 
joint  vote,  shall  be  declared  elected. 

&  3.  That  immediately  thereafteit  the  convention  ^hall  be  convention 

^  '  '  dinolved. 

dissolved,  and  the  president  of  the  senate  and  speaker  of  the 
house  of  representatives  shall  announce  the  name  of  the  per- 
son so  elected,  to  each  house  respectively,  and  the  president 
of  the  senate  imd  speaker  of  the  house  of  representatives,  shall 
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Certify  to    forthwith  ccrtifv  to  the  secretary  of  state  such  election,  who 

•ccrctary  of  "  "' 

eteSon^  shall  Countersign  and  affix  the  great  seal  of  the  state  thereto, 
and  deliver  such  certificate  to  the  person  so  elected,  as  evi- 
dence of  such  election. 

Limitauon       ^  4    ipj^jg  ^^^  g}jg^](  ^^j^^  ^f^^  ^^  \y^  jjj  foj-^e  from  and  after 

its  passage,  and  shall  continue  in' force  for  the  purpose  of  effect- 
ing an  election  under  thi&act,  and  no  longer. 
Approved,  January' 18, 1840. 


[No.  2.] 

An  Act  .to  legalize .  the  assessment  of  taxes  in  the 
coWt^  of  Hillsdale,  for  the  year  one   thousand 
•  t>i^it  hundred  and  thirty-nine,  and  for  other  pur- 
.   poses. 

Prwunbie.  WJiercaSf  doubts  have  arisen  in  regard  to  the  legality  of  the 
assessment  of  taxes  in  the  county  of  Hillsdale,  for  the  year  one 
thousand  eight  hundred  and  thirty^nine,  in  consequence  of  the 
tax  lists  not  having  been  delivered  to  the  collectors  within  the 
time  prescribed  by  law,  and  also  in  consequence  of  certain 
non-resident  lands  having  been  omitted  in  said  tax  lists,  through 
mistake  in  making  out  said  assessment ; 
commiB-  Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
thoriwdto  sentative^  of  the  State  of  Michman,  That  the  commissioners  in 

supply  omis-  "^  ./  o       / 

flioiu.  j^nd  for  the  county  of  Hillsdale  shall  be,  and  they  are  hereby 
authorized  to  amend  said  first  mentioned  tax  lists,  by  supplying 
said  omissions  of  non-resident  lands  therein. 

Time  for         §  2.  .Snd  be  it  further  enacted,  That  the  time  for  collecting 

extended,  the  taxes  by  the  collectors  in  said  county,  be,  and  the  same  is 
hereby  extended  to  the  first  day  of  April,  one  thousand  eight 
hundred  and  forty,  by  which  day  the  collectors  are  hereby  di- 
rected and  required  to  make  their  returns  in  the  same  manner, 
and  under  the  same  penalties,  as  prescribed  by  the  act  autho- 

Said  iwBca»- rizinc:  the  collection  of  taxes.     And  the  said  assessment  of 

mcnt  drela-  ° 

red ici?ni.&c  taxes,  and  amendments  thereto,  to  be  made  in  pursuance  of 

provided  col  '  . 

iSw  Sc'i?"   this  act,  are  hereby  declared  to  be  as  legal  and  valid,  and  of 
bond,  &c    ^j^g  same  effect  and  force,  as  if  the  same  had  been  made  cor- 
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rectly  in  the  first  instance,  and  delivered  to  the  collectors 
within  the  time  prescribed  by  law,  and  any  collection  of  taxes 
by  Tirtue  of  said  tax  lists  that  may  have  been  made  previous 
to  the  passage  of  this  act,  are  hereby  declared  to  be  good  and 
vah'd :  Provided^  The  collectors  renew  their  bonds  to  the  satis- 
faction of  the  commissioners. 
Approved,  January  23,  1840. 


[No.  3.1 
An  Act  relative  to  the  capitol  and  library. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre-f^^^^f^ 
tentatives  of  the  State  of  Michigan,  That  the  secretary  of  state  J^^clTonr 
be,  and  he  is  hereby  authorized  to  effect  an  insurance  on  the  SSfSJ."^ 
capitol  and  library  of  the  state,  in  a  sum  equal  in  amount  to  the 
former  insurance,  at  as  early  a  day  as  practicable:  and  theTreMnrcr 
treasurer  of  the  state  is  hereby  directed  to  pay  over  to  the 
secretary  of  state,  on  the  warrant  of  the  auditor  general,  such 
sum  or  sums  of  money  as  may  be  necessary  for  such  purpose, 
not  exceeding  one  hundred  and  twenty-five  dollars,  out  of  any 
money  in  the  treasury  not  otherwise  appropriated. 

S  2.  This  act  to  take  effect  and  be  in  force  from  and  afterits  Whcnt© 

^  take  elloet. 

passage. 
Approved,  January  27,  1840. 


[No.  4.] 

An  Act  to  organize  certain  townships,  and  for  other 

purposes. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- rovrnship 
sentatives  of  the  State  of  Michigan^  That  all  of  that  portion  of  ■et'off  and 
the  county  of  Hillsdale,  designated  in  the  United  States  survey,  iJip* ***''"" 
as  township  numbered  eight,  and  fractional  township  num- 
bered nine  south,  of  range  two  west,  be,  and  is  hereby  set  off 
and  organized  into  a  separate  township,  by  the  name  of  Row- 
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land,  and  the  first  township  meeting  shall  be  held  at  the  house 

of  Alexander  Palmer,  in  said  township. 

t^ntiup  7      §  ^*  All  that  portion  of  the  county  of  Hillsdale,  designated 

guixedtotoby  the  United  States  survey,  as  townships  numbered  seven, 

toiraSjp?  eight,  and  fractional  township  nine  south,  of  range  three  west, 

be  set  ofTinto  a  separate  township,  and  organized  by  the  name 

of  Woodbridge,  and  the  first  township  meeting  therein  shall  be 

held  at  the  house  formerly  occupied  by  John  M cDermaid,  in 

said  township. 

2?coite?*     §  ^*  '^^  ^^^  ^^^^^  ^^^  ^^  ^y  ^^^  effect  the  collection  of 
tion  of  taxes  ^2^j.gg  asscsscd  in  the  county  of  Hillsdale,  for  the  year  eighteen 

hundred  and  thirty-nine,  or  in  any  township  thereof,  but  the 
same  shall  be  collected  as  if  this  act  had  not  passed. 

§  4.  This  act  shall  take  effect  and  be  in  force  on  and  after 
the  first  Monday  of  April  next. 

Approved,  January  28,  1840. 


Aetuka 


[No.  5.] 

An  Act  to  provide  for  the  re-payment,  in  part,  of 
a  sum  of  money  temporuril  j  loaned  to  the  internal 
improvement  fund. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  State  of  Michigan,  That  the  treasurer  of  the 
state  be,  and  he  is  hereby  directed  to  transfer  from  the  inter- 
nal improvement  fund  to  the  general  fund,  the  sum  of  one 
hundred  thousand  dollars,  being  on  account  of  the  surplus 
moneys  of  the  United  States,  heretofore  placed  to  the  credit 
of  the  internal  improvement  fund. 

Approved,  January  30,  1840. 


[No.  6.] 

Ah  Act  to  extend  the  time  for  the  collection  of  taxes 

for  the  year  1839. 

^SJJ^es     Section  1.  Beit  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  State  of  Michigan,  That  the  several  collectors 


*e 
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^thin  this  state,  for  the  year  one  thousand  eight  hundred  and 
thirty-nine,  shall  make  the  returns  of  taxes  in  manner  and  form 
and  at  the  time  required  by  existing  laws:  Provided,  That  itS?nt?ue*- 
shall  be  the  duty  of  the  several  county  treasurers,  in  all  cases  ""'*"• 
when  it  shall  appear  from  the  assessment  roll  and  tax  list  of 
any  collector,  that  any  portion  of  the  resident  tax  remains  un- 
collected, which  fact  shall  also  be  sworn  to  by  the  collector 
making  such  return,  to  write  across  the  face  of  the  warrant  of 
said  collector,  the  words,  "  the  collection  of  all  resident  taxes  To  extend 

'  '  tne  time  iji 

remaining  unpaid  on  the  within  list,  is  extended  to  the  first  day  J^SJ" 
of  June  next,*'  and  the  treasurer  shall  sim  such  endorsement  By  endor- 
officially;  and  said  endorsement  shall  be  construed  to  give  the  '"^• 
collector  named  in  said  warrant,  full  power  to  proceed  under 
said  warrant,  and  collect  said  taxes  as  fully  as  he  could  do, 
during  the  life  of  said  warrant;  and  it  shall  be  the  duty  of  said  J^e^wi* 
collector  to  renew  his  official  bond  to  the  satisfaction  of  the  ^°^' 
treasurer  of  his  township,  before  he  shall  collect  or  receive 
any  part  of  said  taxes  as  aforesaid,  under  the  same  penalty  as 
is  prescribed  in  part  firsts  title  four,  chapter  one  and  section 
fifty-three  of  the  revised  statutes.     And  if  he  shall  refuse  or 
neglect  to  renew  or  give  additional  bonds  as  aforesaid,  within 
ten  days  after  such  endorsement  by  the  county  treasurer,  the 
township  treasurer  shall  notify  the  township  board,  who  shall 
appoint  some  suitable  person  by  writing,  under  their  hand, 
and  he  shall,  after  giving  bonds  as  aforesaid,  be  fully  compe- 
teht  to  discharge  the  duties  of  such  collector;  and  nothing 
herein  shall  be  construed  to  release  the  original  sureties  of  said 
original  collector  in  any  case  where  they  would  not  have  been 
so  released  by  existing  laws. 

§  2.  The  several  county  treasurers  shall  immediately  notify  c©""^  ^ 
the  treasurer  of  any  .township  for  which  the  time  for  the  col-  ^^^J^^jJ' 
lection  df  any  tax  or  taxes  has  been  extended  as  aforesaid,  of *''^'*'' 
the  amount  of  bonds  that  said  collector  is  required  to  give,  and 
the  day  on  which  he  made  said  endorsement,  and  further,  it 
shall  be  the  duty  of  the  county  treasurers  to  make  their  re- 
turns to  the  auditor  genera]  at  the  time  now  required  by  law, 
as  to  all  such  taxes  as  shall  be  returned  to  them  prior  thereto, 
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and  on  the  first  Monday  in  Jul^,  to  make  supplemental  returns 
embracing  all  such  taxes  as  are  hereby  extended. 
Sm  tSS'iJiJ?     §  3-  The  collectors  aforesaid  shall  add  two  per  centum  to  all 
*^ '         such  taxes,  and  shall  in  their  return,  account  for  the  same  to 
the  treasurer  of  the  county,  and  they  shall  make  such  final 
return  within  one  week  after  the  first  day  of  June  next 
2S?S^**^     §  4.  The  secretary  of  state  shall,  without  delay,  cause  a 
^ttote  !u8-  sufficient  number  of  copies  of  this  act  to  be  printed,  to  give  the 
treasurer  and  clerk  of  the  several  counties,  and  township  clerk 
and  collectors  of  the  several  townships  in  this  state,  one  copy 
each,  and  cause  the  same  to  be  forwarded  to  the  several  county 
clerks  for  distribution  without  delay. 
^^*         §  5.  This  act  shjdl  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  January  30,  1840. 


[No.  7.] 

An  Act  authorizing  the  circuit  courts  to  cause  re- 
cognizances or  other  securities  for  appeals  from 
justices  of  the  peace  to  be  amended. 

Section  1.  Beit  enacted  by  the  Senate  and  House  of  R&jprer 
sentatives  of  the  State  of  Michigan,  That  no  appeal  from  the 
decision  of  a  justice  of  the  peace  to  the  circuit  court  of  the 
proper  county,  shall  be  dismissed  for,  or  on  account  of  any  de- 
fect in  the  recognizance  or  other  security  given  for  the  appeal: 
Provided,  The  party  who  has  appealed,  or  may  hereafter  ap- 
peal, will  enter  into  such  recognizance  with  such  security  as 
the  court  to  which  such  appeal  shall  be  taken,  shall  deem  proper 
and  just. 

§  2.  That  this  act  shall  take  effect  from  and  after  its  passage. 

Approved,  February  1,  1840. 


LAWS  OP  MICHIGAN.  0 

[No.  8.] 

Air  Act  authorizmg  the  auditor  general,  the  state 
treasurer,  and  the  secretary  of  state,  (for  the  time 
being,)  to  settle  with  the  Michigan  state  bank. 

Sectiont  1.  Be  it  enacted  by  the  Senate  and  House  of  Refpre-  commii- 
sentatives  of  the  State  ofJ)^higan,  That  Eurotas  P.  Hastings, 
auditor  general,  Robert  Stuart,  treasurer  of  the  state,  and  the 
secretary  of  state,  (for  the  time  being,)  be,  and  they  are  hereby 
appointed  commissioners  on  the  part  of  the  state  to  settle  with 
the  Michigan  state  bank,  upon  such  terms  as  they  may  deem 
equitable.  The  said  commissioners  are  hereby  authorized  to 
give  such  time  for  the  payment  of  the  balances  found  to  be 
due  from  said  bank  to  the  state,  as  the  ability  of  said  bank  to 
meet  the  said  several  balances  may  seem  to  require;  and  the 
said  commissioners  are  hereby  authorized  to  receive  from  said 
bank  its  bond  or  bonds,  or  other  satisfactory  security,  condi- 
tioned for  the  payment  of  said  balances,  at  such  times  as  may 
be  agreed  upon  between  said  commissioners  and  the  president 
and  directors  of  said  bank. 

S  2.  The  treasurer  of  the  state  is  hereby  directed,  on  the  Treasurer 
payment  of  the  balances  so  found,  due  from  said  bank,  to  pass  JJ^^JJ^ 
the  same  to  the  credit  of  the  several  funds  to  which  they  now  J£**  ^^"^ 
stand  due,  in  the  proportions  the  said  payments  may  bear  to 
said  several  funds. 

§  3.  In  case  the  said  bank  shall  fail  to  meet  the  payment  of  ^^*^^ 
its  bonds,  as  conditioned,  the  auditor  general  shall  be,  and  he'*''* 
is  hereby  directed  to  report  such  failure  to  the  attorney  gene- 
ral, who  shall  thereupon  proceed  to  collect  from  said  bank  and 
its  sureties,  the  amount  which  may  be  due,  in  the  name  of  the 
state  of  Michigan. 

§4.  The  persons  hereby  employed  shall  have  power  t^co^nUj^ 
commute  and  receive  an  assignment  of  any  of  the  assets  of  pjjj^JJJ^ 
■the  bank,  which  in  their  opinion  shall  be  for  the  interest  of  the 
state. 

§  5.  This  act  shall  take  effect  from  and  after  its  passage.       ^^ 

Approved,  February  1,  1840. 
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[No.  9.] 

An  Act  making  an  appropriation,  to  defray  the  ex- 
penses of  the  transportation  to,  and  support  of  cri- 
minals, in  the  state  prison. 

Auditor  90-      SECTION  1-  Beit  enocied  by  the  Senate  arid  House  of  Repre^ 
m  warrMt  gentatives  of  the  Slate  of  Michigan^  That  it  shall  be  the  duty  of 
the  auditor  general  to  issue  his  warrant  to  the  agent  of  the 
state  prison,  requiring  the  state  treasurer  to  pay  out  of  the 
general  fund  any  money  not  otherwise  appropriated,  to  said 
agent,  the  sum  of  four  thousand  five  hundred  dollars,  to  apply 
in  defraying  expenses  that  have  accrued  in  the  transportation, 
subsistence  and  safe  keeping  of  the  prisoners  confined  in  said 
prison. 
Aettake         R  2.  That  this  act  shall  be  in  force  from  and  after  its  pas- 
sage,  any  law  to  the  contrary  notwithstanding. 
Approved,  February  1,  1840. 


[No.  10.] 

•  Ai^  Act  to  provide  for  the  collection  of  the  county 
tax  in  the  city  of  Detroit,  for  the  year  1839. 

PfMBdde.  WhereaSy  doubts  have  arisen  as  to  the  power  of  the  collec- 
tor of  the  city  of  Detroit,  to  collect  the  county  tax  within  said 
city:  And  whereas^  in  consequence  of  said  doubts,  the  collec- 
tion of  the  county  tax  within  said  city,  remains  unfinished ; 
therefore, 

ooTT«etor,        Section  1.  Be  it  enacted  hy  the  Senate  and  House  of  Repre- 

Kwera,  lit-  •*        X 

iuea,*c  sentatives  of  the  State  of  Michigan^  That  the  collector  of  the 

city  of  Detroit,  appointed  by  the  common  council  of  said  city 
be,  and  he  hereby  is  declared  to  be  possessed  of  all  the  powers, 
and  subject  to  all  the  liabilities  of  the  collectors  of  the  several 
townships  in  this  state,  for  the  purpose  of  collecting  and  pay- 
ing over  of  the  county  tax  in  said  city  of  Detroit :  Provided^ 
That  the  said  city  collector  shall  first  pay  over  to  the  county 
treasurer  of  Wayne  county,  all  moneys  heretofore  collected  by 
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him  of  the  connty  tax,  deducting  five  per  centum,  and  file  a  bond 
with  said  treasurer  in  the  sum  of  twenty  thousand  dollars,  with 
at  least  two  sureties,  to  be  approved  of  by  one  of  the  county 
commissioners  of  said  county,  conditioned  that  he  will  faith-^ 
fully  execute  the  office  of  collector  of  the  county  tax  within  the 
eity  of  Detroit,  and  pay  over  all  moneys  coming  into  his  hands 
as  such  collector,  and  do  and  perform  all  other  duties  in  relar 
tion  to  said  tax,  according  to  the  provisions  of  the  existing  laws 
in  relation  to  township  collectors  :  Jlndprovidedjfurihei'^  That 
the  time  for  the  collection  and  paying  over  of  the  county  tax 
by  said  city  collector  be,  and  the  same  is  hereby  extended 
under  the  warrant  of  the  county  commissioners,  now  in  said 
collector's  hands,  until  the  first  Monday  of  June,  eighteen  hun- 
dred and  forty:  Jlnd provided,  alsOy  That  the  collector  be  au« 
thorized  to  add  two  per  centum  to  the  amount  of  each  tax,  and 
he  shall  account  to  the  county  treasurer  for  the  same. 

§  2.  That  this  act  shall  take  efiect  and  be  in  force  froni  and  ^ 
after  its  passage. 

Approved,  February  3,  1840. 


[Na  II. ]    • 

An  Act  to  provide  for  the  disposition^  of  prisoners 
apprehended  within  the  county  of  Macomb. 

Section  1.  £e  it  enacted  by  the  Senate  and  House  of  Repr^Priaonenf 

*'         *         be  conveyed 

MetUatives  of  ike  State  of  Michigan,  That  whenever  any  proT«o^«  Jj^p- 
per  officer  of  the  county  of  Macomb  shall  have  in  his  custody  ^jl^J^^^^ 
any  person,  by  authority  of  any  legal  process,  commanding S^p'^Sb/* 
him  to  commit  the  said  person  to  prison  in  the  jail  of  Macomb   "^"^  * 
county,  it  shall  be  the  duty  of  such  officer  forthwith  to  convey 
such  person  in  his  custody  as  aforesaid,  to  the  sheriff  or  keeper 
of  the  jail  of  Wayne  county,  and  it  shall  be  the  duty  of  the 
sheriff  or  keeper  of  the  said  jail  of  Wayne  county,  on  being 
presented  with  a  copy  of  the  process  or  commitment  of  such 
prisoner,  to  receive  such  prisoner  into  custody,  and  he  shall  be 
liable  for  any  neglect  of  duty  in  relation  to  such  prisoner,  as 
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in  other  cases  ;  and  shall  be  paid  the  fees  as  allowed  by  law, 
and  other  expenses  for  keeping  and  detaining  such  person,  as 
may  be  audited  and  allowed  by  the  commissioners  of  Wayne 
county,  out  of  the  treasury  of  said  county  of  Macomb. 
J^*52^^     §  2.  Whenever  any  person  charged  with  the  commission  of 
rtf^ifc  ^^y  offence,  shall  have  been  delivered  for  safe  keeping,  as 
com  CO.     aforesaid,  such  person  shall  be  delivered  to  the  sheriff  or  other 
proper  officer  of  Macomb  county,  whenever  such  officer  shall 
present  to  the  sheriff  or  keeper  of  said  jail,  an  order  for  such 
delivery  from  the  court  before  whom  such  prisoner  is  to  be 
tried. 
LiBitaUoi.      §  3.  This  act  shall  take  effect  from  and  after  its  passage, 
and  shall  be  and  remain  in  force  for  one  year,  unless  the  coun* 
ty  commissioners  of  Macomb  county  before  that  time,  shall 
give  public  notice  in   some   newspaper  published  in  Wayne 
county,  that  a  jail  has  been  prepared,  and  is  ready  for  the  re- 
ception of  prisoners,  within  said  county  of  Macomb. 
Approved,  February  4,  1840. 


[No.   12.] 

An  Act  amendatory  to  part  first,  title  seven,  chapter 

first  of  the  revised  statutes. 

Appoint-         Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
made.'       scntatives  of  the  State  of  Michigan^  That  all  appointments  to 
be  made  under  the  provisions  of  part  first,  title  seven,  chapter 
first  of  the  revised  statutes,  not  therein  provided  for  be,  and 
the  same  shall  be  made  by  the  township  board  of  the  proper 
township. 
AettaiDB         §  2.  That  this  act  shall  take  effect  from  and  after  its  pas- 
sage. 
Approved,  February  6,  1840. 
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[No.  13.] 

An  Act  making  special  appropriations,  and  for  other 

purposes. 

Section  1.  Be  it  eTiacted  by  the  Senate  and  House  o/*  JZepr^- Appropri»- 
seniatives  of  the  State  of  Michigan,  That  there  be,  and  hereby  ^jj^  •«<« 
is  appropriated  out  of  any  moneys  in  the  state  treasury,  not 
otherwise  appropriated,  a  sum  not  exceeding  thirty  thousand 
dollars,  for  the  pay,  in  part,  of  members  and  officers  of  the 
senate  and  house  of  representatives  ol  this  state,  and  to  defray 
the  incidental  expenses  of  the  present  legislature. 

§  2.  That  out  of  the  appropriations  in  the  first  section  of  this  ^S'JJ'*" 
act  made,  there  shall  be  paid  by  the  treasurer  of  this  state,  toJJUTS^ 
each  member  and  officer  of  this  legislature,  such  sum  as  shall 
be  due  to  him  from  time  to  time,  upon  the  certificate  of  the 
president  of  the  senate  or  speaker  of  the  house  of  representa- 
tives, as  the  case  may  be,  countersigned  by  the  auditor  gene- 
ral of  this  state:  And  be  it  further  provided,  That  out  of  said 
appropriation,  there  shall  be  paid  from  time  to  time,  such  sum 
or  sums  for  the  incidental  expenses  of  this  legislature,  as  upon 
the  certificate  of  the  president  of  the  senate  and  speaker  of  the 
house  of  representatives,  shall  be  required. 

§  3.  That  the  provisions  of  this  act  be  in  force  frpm  and  ^*^ 
after  its  passage. 

Approved,  February  11,  1840. 


[No.  14.] 

An  Act  to  incorporate  the  fire  department  of  the 

city  of  Detroit. 

fVhereaSf  The  members  of  an  association,  known  as  thepmrnMe. 
"  Fire  Department  of  the  city  of  Detroit,"  have  petitioned  the 
legislature  to  grant  them  an  act  of  incorporation,  to  enable 
them  the  more  effectually  to  accomplish  the  objects  of  their 
oi^[anization,  and  to  provide  means  for  the  relief  of  disabled 
firemen  and  their  families;  therefore, 
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JJJ5^^^  Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre-- 
SSrtedT*'  sentatives  of  the  State  of  Michigan^  That  all  persons  who  now 
are,  or  may  hereafter  become  members  of  the  fiie  department 
of  the  city  of  Detroit,  and  their  successors,  shall  be  and  hereby 
are  ordained,  constituted  and  declared  to  be,  and  continue  a 
body  politic  and  corporate,  in  fact  and  in  name,  under  the  name 
and  style  of  "  the  Fire  Department  of  the  city  of  Detroit,"  for 
the  purposes  recited  in  above  preamble,  and  by  that  name  they 
and  their  successors  may  and  shall  have  perpetual  succession, 
and  shall  be  known  in  law,  capable  of  suing  and  being  sued,  of 
pleading  and  being  impleaded,  of  answering  and  being  a;is- 
wered  unto,  of  defending  and  being  defended,  in  all  suits, 
complaints,  matters,  causes,  courts  and  places  whatsoever,  and 
both  in  law  and  equity;  and  capable  of  having  a  common  seal; 
of  acquiring  by  purchase,  gift,  devise,  or  otherwise,  and  of 
holding  and  conveying  any  real,  personal  or  mixed  estate,  ne- 
cessary, proper  or  expedient  for  the  objects  of  this  incorpora- 
tion: Provided^  That  the  amount  of  said  estate  shall  at  no  time 
exceed  the  sum  of  thirty  thousand  dollars. 
iJ-Jawf.^*  §  2.  The  members  of  the  fire  department  of  the  city  of  De- 
troit, hereby  incorporated,  shall  have,  and  are  hereby  declared 
to  have  full  power  and  authority  to  make  and  prescribe  such 
by-laws,  rules,  ordinances  and  regulations,  and  the  same  to 
alter,  amend  and  change  at  pleasure,  as  to  them,  from  time  to 
time  shall  seem  needful  or  proper,  touching  the  management 
and  disposition  of  their  funds  for  the  objects  aforesaid;  touch- 
ing the  regular  and  special  meetings  of  the  department;  the 
regulation,  duty  and  conduct  of  their  members,  delegates  and 
board  of  trustees;  the  election  and  displacing  of  officers  and 
delegates;  the  admission  and  expulsion  of  members;  the  filling 
of  vacancies  in  offices;  and  touching  every  other  matter  and 
thing  necessary  or  expedient  for  the  good  government  and 
promotion  of  this  incorporation,  or  which  appertains  to  the 
business  and  objects  for  which  the  said  incorporation  is,  by 
this  act,  instituted:  Provided,  That  such  by-laws,  rules,  ordi* 
nanoes  and  regulations  be  not  repugnatit  to  the  constitutional 
laws  of  the  United  States  or  of  this  state. 
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§  3.  The  officers  of  said  department,  by  this  act  incorpora-  2SSSSZ^. 
ted,  shall  be  a  president,  vice  president,  secretary,  treasurer 
^nd  collector,  who,  together  with  the  chief  engineer  of  the  fire 
department,  and  the  delegates  from  the  several  fire  companies, 
and  other  bodies,  pursuant  to  the  provisions  of  the  constitution 
and  by-laws  of  the  department,  shall  constitute  a  board  of 
trustees,  a  majority  of  whom  shall  be  a  quorum  for  the  trans- 
action of  business;  and  said  officers  and  delegates,  separately, 
and  as  a  board  of  trustees,  shall  do  and  perform  such  duties 
and  things  as  may  be  incumbent  upon,  or  required  of  them  by 
the  constitution  or  by-laws  of  the  department 

§  4.  There  shall  be  an  annual  meeting  of  the  members  of  ^JSJ^. 
said  corporation  on  the  third  Monday  of  January  in  each  year, 
at  which  the  officers  shall  be  elected  by  ballot  by  a  majority 
of  the  members  present,  from  their  own  body.  And  the  offi- 
cers elected  shall  hold  their  offices  for  one  year,  or  until  other? 
be  chosen  in  their  places;  but  in  case  it  at  any  time  happens 
that  an  election  of  officers  shall  not  be  made,  or  had  on  that 
day,  the  said  corporation  shall  not  be  dissolved,  but  it  shall 
and  may  be  lawful  to  hold  such  election  thereafter,  pursuant 
to  public  notice  given  in  one  or  more  of  the  newspapers  printec( 
in  said  city. 

§  5.  Of  the  fire  department  of  the  city  of  Detroit,  Robert  E.  SS^**^ 
Roberts  shall  be  president;  Frederick  Buhl,  vice  president; 
Edmund  R.  Kearsley,  secretary;  Darius  Lamson,  treasurer; 
and  Elijah  Goodell,  collector;  who,  together  with  the  chief 
engineer  of  the  fire  department,  duly  appointed  by  the  common 
council  of  the  city  of  Detroit,  and  the  delegates  chosen  as 
aforesaid,  shall  constitute  the  ^st  board  of  trustees,  and  shall 
hold  their  offices  until  the  third  Monday  of  January  next,  or 
until  others  shall  be  chosen  in  their  stead. 

§  6.  The  interest  arising  from  the  funds  of  the  said  corpora- '"•«'***?}- 
tion,  except  sufficient  to  defray  incidental  expenses,-shall  beiil^ijSf 
appropriated  to  the  relief  of  such  ii^igent  and  disabled  fire-SjS^** 
men  and  their  families,  as  may  be  interested  in  the  fund,  and 
who  may,  in  the  opinion  of  a  majority  of  the  trustees,  be  wor- 
thy of  assistance. 
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SwSSSi  §  ^'  ^^  certificates  now  required  to  be  obtained  by  firemen 
from  the  clerk  of  said  city,  pursuant  to  the  provisions  of  any 
law  of  this  state,  shall  hereafter  be  obtained  from  the  depart- 
ment by  this  act  incorporated;  which  certificate,  signed  by  the 
president  and  treasurer  of  this  department,  and  countersigned 
by  the  city  clerk  of  said  city,  and  under  the  seal  of  this  in- 
corporation, shall  have  the  like  effect  of  those  heretofore  ob- 
tained from  the  said  city  clerk,  and  shall  be  satisfactory  evi- 
dence of  the  facTs  therein  contained.  And  each  person  apply- 
ing for  such  certificate  shall  pay  therefor  such  sum  as  the  by- 
laws of  the  department  shall  proscribe,  for  the  benefit  of  the 
corporation  and  the  object  thereof. 

memtento      §  ®'  ^^  ^^^''  ^^  ^'^^  ^"^^  ^^  ^^^  board  of  trustecs  to  make  out 
bemadeoQtj^j  deliver  to  the  city  clerk,  once  in  each  year,  or  whenever 

he  may  request  it,  an  accurate  list  of  all  the  members  of  this 

corporation,  who  are  exempt  from  jury  or  military  duty,  that 

they  are  or  may  become  entitled  to  the  benefits  thereof. 

Aetntde  §  9.  This  act  is  hereby  declared  to  be  a  public  act,  and  the 
same  shall,  in  all  courts  and  places,  be  regarded  benignly  and 
favorably  for  every  beneficial  purpose  hereby  intended. 

■•i*^'  §  10.  The  legislature  may  alter,  modify,  amend  or  repeal 

this  act  by  a  vote  of  two-thirds  of  each  house. 

Take  efltet     §  11.  All  acts  and  parts  of  acts  which  contravene  the  pro- 
visions of  this  act,  are  hereby  repealed;  and  this  act  shall  take 
effect  from  and  after  its  passage. 
Approved,  February  14,  1840. 


[No.  15.] 

An  Act  to  amend  chapter  first,  title  tenth,  part  first 
of  the  revised  statutes,  "of  religious  societies." 

Preacher  or     SECTION  1.  Beit  enacted  by  the  Senate  and  House  of  Repre- 
elder  >hii   sentatives  of  the  State  of  Michigan,  That  whenever,  hereafter, 

five  tmt-  *'  ^  o       '  'J' 

eSeofSi"  the  preacher  in  charge  of  a  circuit  or  station,  or  the  presidmg 

'^*'"'°"^"  elder  of  the  proper  district,  shall,  according  to  the  rules  and 

discipline  of  the  Methodist  episcopal  church,  appoint  trustees, 
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it  shall  be  the  duty  of  such  preacher  or  presiding  elder,  to  give 
to  such  trustees  a  certificate  of  their  appointment,  under  the 
hand  and  seal  of  the  person  making  it,  which  certificate  shall 
contain  a  name  or  title  descriptive  of  said  trustees,  (as  "the 
trustees  of  the  Methodist  episcopal  church  at  Ann  Arbor,"  or 
otherwise,  as  the  case  may  be,)  which  certificate,  being  duly 
aduiowledged  or  proved  by  one  or  more  subscribing  witnesses, 
before  the  chancellor,  or  one  of  the  judges  of  the  supreme 
court,  or  one  of  the  judges  of  the  circuit  court  of  the  county, 
or  any  person  authorized  to  take  acknowledgment  of  deeds,  in 
which  such  trustees  shall  reside,  shall  be  recorded  by  the  clerk 
of  such  county,  in  a  book  provided  by  him  for  that  purpose, 
and  the  trustees  so  appointed,  and  their  successors  in  office, 
shall  thereupon,  by  virtue  of  this  act,  be  a  body  corporate,  by 
the  name  or  title  expressed  in  such  certificate.  And  when  any  Vacancy. 
vacancy  shall  happen,  by  death,  resignation  or  otherwise,  in 
any  board  of  trustees  so  as  aforesaid  to  be  created,  such  va- 
cancy shall  be  filled  by  a  new  appointment,  to  be  made,  certi- 
fied and  recorded  in  the  same  manner  as  is  hereinbefore  pro- 
vided, for  the  first  appointment  of  such  trustee  or  trustees. 

§  2.  In  all  cases  in  which  trustees  have  been  appointed,  ao-  ^SfbTa 
cording  to  the  said  rules  and  discipline  of  the  Methodist  episco- Jj^  **'p^ 
pal  church,  it  shall  be  lawful  for  the  "preacher  in  charge,"  or  the 
presiding  elder  of  the  proper  district,  at  any  time  within  one 
year  from  the  passing  of  this  act,  to  give  to  the  trustees  in 
office  a  certificate  of  their  having  been  duly  appointed,  which 
certificate  shall  be  under  hand  and  seal,  shall  set  forth  the  title 
of  said  trustees,  and  which  being  acknowledged  or  proved,  and 
recorded  a«  directed  in  the  first  section  of  this  act;  the  trus- 
tees named  in  such  certificate,  and  their  successors  in  office, 
shall  thereupon,  by  virtue  of  this  act,  be  a  body  corporate  by 
the  name  or  title  expressed  in  such  certificate. 

§  3.  All  lands,  tenements  and  hereditaments  that  have  been  aii  lands, 
or  may  hereafter  be  conveyed  to  any  persons  as  trustees,  ap-tru«. 
pointed  according  to  said  rules  and  discipline  of  the  Methodist 
episcopal  church,  either  for  a  meeting  house,  burying  ground, 
residence  of  a  preacher,  or  other  purpose,  shall,  with  the  im- 
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provements  and  appurtenances,  be  held  by  such  trustees  and 
their  successors  in  office,  forever,  in  trust  and  for  the  uses  for 
which  they  were  conveyed. 

§  4.  All  such  bodies  organized  under  this  act,  shall  have  all 
the  powers,  rights  and  privileges,  and  bo  subject  to  the  provi- 
sions of  the  act  to  which  this  is  amendatory,  and  the  act  amen- 
datory thereof,  approved  April  eleventh,  1839,  so  far  forth  as 
raay  be  applicable,  and  not  inconsistent  with  the  provisions  of 
this  act;  and  so  much  of  all  acts  as  contravenes  the  provisions 
of  this  act  be,  and  the  same  are  hereby  repealed. 

Approved,  February  15,  1840. 


[No.  16.] 

An  Act  relative  to  circuit  courts,  and  for  other  pur- 
poses. 

ju^d         Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
not  attend-  sentatives  of  the  State  of  Michigan^  That  if  an  associate  judge 
or  the  presiding  judge  of  a  circuit  court  shall  not  attend  at  any 
term  thereof  by  the  hour  of  four  of  the  clock  i^  the  afternoon 
of  the  second  day  of  the  term,  the  clerk  of  the  court  shall  note 
the  facts  on  the  journal  of  the  proceedings  of  the  court,  and  all 
causes  and  matters  pending  in  such  court,  shall  stand  continued 
to  the  nexf  term;  but  if  either  of  the  associate  judges,  (the 
presiding  judge  being  absent,)  shall  attend  before  the  time 
above  specified,  he  may,  if  he  deem  it  proper,  open  the  court 
and  adjourn  the  same  from  time  to  time  in  his  discretion, 
'r  "fSdT      §  ^  Ii^  the  absence  of  the  presiding  judge,  it  shall  be  com- 
Jj*^^«- petent  for  the  associate  judges  to  hold  said  court,  and  to  dis- 
pose of  and  determine  the  business  pending  therein,  in  the 
same  manner  as  if  the  presiding  judge  was  present,  excepting 
the  trial  of  if  sue  of  fact  by  a  jury  in  civil  or  criminal  causes, 
and  they  shall  have  power  to  try  those  above  excepted,  if  both 
parties  assent  thereto,  which  assent  shall  be  entered  of  record 
in  said  cause,  and  shall  be  a  part  of  the  same. 
<>jJi^onof      §  3.  If  in  any  civil  suit  or  Criminal  prosecution  in  any  cir- 
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cuit  court  of  this  state,  any  question  of  law  shall  arise,  which,  5Si^fia- 
in  the  opinion  of  the  presiding  judge  shall  be  so  important  or  f^^^rtioa'  v 
doubtful  as  to  make  it  advisable  to  require  the  opinion  of  the 
supreme  court  thereon,  he  shall  report  the  case,  so  far  as  may 
be  necessary  to  present  such  question  of  law,  and  transmit  the 
same  with  all  convenient  speed  to  the  clerk  of  the  supreme 
court,  in  the  judicial  circuit  where  the  same  originated,  and 
when  received  by  said  clerk,  he  shall  file  the  same  in  his  of- 
fice, and  keep  the  same  until  the  next  session  thereof,  when  he 
shall  present  the  same  to  the  chief  justice,  or  one  of  the  asso- 
ciate justices  of  the  supreme  court,  and  the  same  shall  be 
heard  and  determined  by  said  supreme  court,  to  be  held  in  the 
drcuit  within  which  said  suit  is  pending,  and  the  opinion  of 
the  supreme  court  thereon  shall  be  certified,  with  such  instruc- 
tions, as  to  said  supreme  court  may  appear  necessary  to  the 
said  court,  and  all  proceeding,  on  the  judgment  below,  shall  be 
stayed,  until  the  decision  of  the  supreme  court  shall  be  made 
and  certified  back  to  said  circuit  court  in  which  the  cause  ori- 
ginated. 

§  4.  Either  of  the  judges  of  the  supreme  court  may  grant  oram  su. 
writs  of  supersedeas  and  prohibition  in  vacation,  on  good  cause 
shown  ;  the  party  obtaining  such  writ  giving  such  security,  by 
bonds  or  recognizance,  to  the  c^iposite  party,  as  the  judge,  ao* 
cording  to  usage  of  law,  shall  require. 

§  5.  It  shall  be  competent  for  the  parties  to  any  civil  cause,  ^^SS!i$ 
depending  in  any  of  the  circuit  courts  of  this  state  to  agree  ^^t!££ 
upon  the  facts  in  suck  cause,  and  submit  the  same  to  the  cir* 
cuit  court  in  which  the  same  may  be  pending  for  decision,  and 
the  said  court  shall  thereupon  render  judgment  in  the  cause  so 
sabmitted,  as  in  other  cases,  and  if  either  party  shall  be  dis« 
satisfied  with  such  judgment,  it  shall  be  competent  to  tender  a 
biU  of  exceptions  to  the  opinion  of  the  court,  and  remove  the 
same  to  the  supreme  court,  by  a  writ  of  error,  as  in  other 
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Approved,  February  19, 1840. 
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[No.  17.] 

An  Act  "  to  incorporate  the  Marshall  cemetery  com- 
pany.'* 

Bodycorpo-     SECTION  1.  Beit  enacted  by  the  Senate  and  House  of  Repre- 

"^***  sentatives  of  the  State  of  Michigan^  That  Daniel  Hudson,  Ja-' 
bez  S,  Fitch  and  James  P.  Graves,  of  Marshall,  in  the  county 
of  Calhoun,  and  their  successors,  be,  and  they  are  hereby  crea- 
ted a  body  politic  and  corporate,  to  be  styled  "  the  board  of 
trustees  of  the  Marshall  cemetery,"  and  by  that  name  shall 
remain  in  perpetual  succession,  with  full  powers  to  sue  and  be 
sued,  plead  and  be  impleaded ;  to  acquire,  hold  and  convey 
property,  real  and  personal,  to  have  and  use  a  common  seal, 
to  alter  or  renew  the  same  at  pleasure ;  to  make  and  alter, 
from  time  to  time,  such  by-laws  as  they  may  deem  necessary 
for  the  government  of  said  board,  its  officers  and  servants: 
Provided,  Such  by-laws  are  not  inconsistent  with  the  constitu- 
tion and  laws  of  the  United  States,  or  of  this  state. 

Location.  §  2.  The  said  cemetery  shall  be  located  in  or  near  the  vil- 
lage of  Marshall,  in  the  county  of  Calhoun,  and  shall  be  suffi- 
ciently extensive  for  the  accommodation  of  the  inhabitants  of  the 
said  village  of  Marshall,  as  a  place  of'interment.  And  the  said 
board  of  trustees  may,  as  their  abilities  increase,  extend  the 
same  whenever,  and  as  often  as  shall  by  them  be  deemed  ad- 
visable. 

Truftec*         ^  3.  The  said  trustees  shall,  from  time  to  time,  appoint  one 

mppoint  of-         '  .  ^    rr 

fie«r'-  of  their  number  president,  and  shall  also  appoint  a  secretary 
and  treasurer,  together  with  such  other  officers  and  servants 
as  may  be  necesseu'y,  and  shall  have  power  to  displace  any  or 
either  of  them,  for  good  and  sufficient  reasons,  and  also  to  fill 
vacancies  which  may  happen  by  death,  resignation,  or  other- 
wise, in  the  board  of  trustees,  or  among  said  officers  and  ser- 
vants* 

Number  of      §  4.  The  board  of  trustees  shall  consist  of  three  members, 

memben,  ^ 

]J^*®  with  power  to  increase  the  same  to  any  number  not  exceeding 
nine,  whenever  the  said  board  of  trustees  shall  deem.it  to  be 
expedient,  a  majority  of  whom  shall  constitute  a  quorum  to  do 
business.    Said  board  shall  hold  their  first  meeting  at  the  call 
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of  any  two  of  said  board,  within  two  months  after  the  a{>pro- 
val  of  this  acty  and  afterwards  shaU  meet  upon  their  own  ap- 
pointments ;  but  in  cases  of  emergency,  the  president  may  call 
special  meetings  of  the  board,  by  giving  notice  to  each  mem- 
ber at  least  two  days  before  the  time  of  such  meeting. 

§  5.  The  board  of  trustees  shall  faithfully  apply  all  funds  ^/^jjf** 
collected  or  received  by  them,  according  to  \he\r  best  judg-^*^,, 
ment,  in  purchasing  suitable  grounds  for  the  purpose  of  said 
cemetery,  in  protecting  and  ornamenting  the  same,  and  in 
procuring  such  other  means  as  may  be  necessary  for  the  suc- 
cess of  the  object  contemplated  by  this  act. 

S  6.  The  treasurer  of  said  board  of  trustees  shall  always,  Trewuror 

^  ''      give  bondi. 

before  entering  on  the  duties  assigned  him,  give  a  bond  for  the 
security  of  the  corporation  and  the  public,  in  such  penal  sum, 
and  with  such  sureties  as  the  board  of  trustees  shall  approve; 
and  aU  process  against  the  said  corporation,  shall  be  by  sum- 
mons, and  the  service  of  the  same  shall  be  by  leaving  an  attes- 
ted copy  thereof  with  the  president  of  the  board  at  least  thirty 
days  before  the  return  thereof. 

§  7.  The  legislature  may  at  any  time  alter,  amend  or  repeal 
this  act  by  a  vote  of  two-thirds  of  each  house. 

§  8.  This  act  shall  take  efiect  and  be  in  force  from  and  after 
its  passage. 

Approved,  February  20,  1840. 


[No.  18.] 

Ak  Acrr  for  the  relief  of  the  township  of  Lebanon, 
Clinton  county,  and  the  township  of  Richfield,  La* 
peer  county. 

WhereaSf  The  assessors  of  the  township  of  Lebanon,  in  the  Preuabie. 
oounty  of  Clinton,  were  not  enabled  to  perfect  the  assessment 
m  that  township  within  the  time  prescribed  by  law,  for  the  year 
one  thousand  eight  hundred  and  thirty-eight:  Jlnd  whereas, 
doubts  were  entertained  as  to  the  right  of  collecting  such  taxes 
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as  wek-e  aasessed  upon  that  township,  for  the  year  one  thousand 
eight  hundred  and  thirty-eight;  and, 
^nt^BOOe.       WhereaSy  The  commissioners  for  the  county  of  Clintoa  did, 
in  the  year  one  thousand  eight  hundred  and  thirty-nine,  add  to 
the  taxes  in  that  township  for  the  year  one  thousand  eight 
hundred  and  thirty-nine,  the  taxes  which  had  been  levied  for 
the  year  one  thousand  eight  hundred  and  thirty-eight,  there- 
fore, 
Tju^ow      Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  State  of  Michigan^  That  the  assessment  for  the 
year  one  thousand  eight  hundred  and  thirty-eight,  and  the 
taxes  levied  in  pursuance  thereof,  in  the  township  of  Lebanon 
in  the  county  of  Clinton,  for  the  year  one  thousand  eight  hun- 
dred and  thirty-nine,  shall  be  collected  and  returned,  and  in 
every  other  reSpect  proceeded  on  in  the  same  manner,  and  the 
same  shaU  be  as  valid  as  if  such  assessment  had  been  made  at 
the  time  prescribed  by  law,  and  such  addition  had  not  been 
made  of  the  taxes  for  the  year  one  thousand  eight  hundred  and 
thirty-eight,  to  the  tax  list  of  the  year  one  thousand  eight  hun- 
dred and  thirty-oine. 
Toteniize      §2.  That  the  assessment  for  one  thousand  eight  hundred 
i!?BidS3d!  ^^^  thirty-nine,  and  the  taxes  levied  in  pursuance  thereof  in 
^'^*"^-  the  township  of  Richfield  in  the  county  of  Lapeer,  for  the  year 
one  thousand  eight  hundred  and  thirty-nine,  shall  be  collected 
and  returned,  and  in  every  other  respect  proceeded  on  in  the 
same  manner,  and  the  same  shall  be  as  valid  as  if  such  assess- 
ment had  been  made  at  the  time  prescribed  by  law. 

§  3.  This  act  shall  be  in  force  frcnn  and  after  its  passage. 
Approved,  February' 24,  1840. 


[No.  19.] 

An  Act  to  establish  a  district  court  within  the  county 

of  Wayne. 

DMrict  Section  1.  Beit  enacted  by  the  Senate  and  House  of  Aepre- 

sentatioes  of  the  State  of  J^higan^  That  there  shall  be  estab- 


•ouit. 
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lished  in  the  county  of  Wayne,  a  court  of  record,  to  be  caUed 
"  the  district  court  of  the  county  of  Wayne." 

§  2.  That  the  governor,  by  and  with  the  advice  and  <»Mentj2«J*»ji^ 
of  the  senate,  shall  appoint  some  person  learned  in  the  law,  to^^'^^^ 
be  presiding  judge  of  the  said  court,  who  shall  hold  his  office 
for  four  years,  and  the  associate  judges  of  the  circuit  court  o(^^ 
said  county  shall  be  associate  judges  of  the  said  district  court,  «^<<«^ 
and  any  two  of  the  said  judges  shall  be  a  quorum  for  the  trans-  ^7  two  a 
action  of  the  business  of  the  court    Framdedt  That  in  case  of 
the  absence  of  the  said  associate  judges,  the  said  presiding  judge 
may  bold  said  court 

§  3.  That  the  said  district  court  shall  have  cognizance  of  alUur^^^^on 
crimes,  misdemeanors  and  offences  committed  against  the  laws 
of  the  state,  and  of  all  prosecutions  in  the  name  of  the  people 
of  the  state,  for  crimes,  misdemeanors,  ofienqes  and  penalties, 
in  as  full  and  ample  a  manner  as  the  circuit  court  of  said  county 
now  has. 

§  4.  That  there  shall  be  four  terms  of  said  district  court  ^^  t"™"* 
held  in  each  year,  at  the  city  of  Detroit  to  sit  on  the  first 
Tuesdays  of  March,  June,  September  and  December,  and  that 
the  said  oourt  may  be  held  and  continued  as  long  as  it  shall 
be  necessary,  and  may  adjourn  from  time  to  time^  for  the 
transaction  of  business  before  it 

§  5.  That  the  county  clerk  of  said  county  shall  be  clerk  of  cmmty 
said  district  court,  and  shall  issue,  sign  and  seal  all  processes  ^i*^<*^>^* 
issuing  therefrom,  which  shall  be  tested  in  the  name  of  the  pre- 
siding judge  of  said  court,  and  said  clerk  may  use  his  private 
seal  till  he  shall  procure  a  proper  seal  for  said  court,  and  shall 
have  the  same  power  to  administer  oaths,  as  clerks  of  the  cir- 
cuit court  by  law  have. 

§  6.  That  the  said  district  court  shall  have  full  power  andTotryia. 
authority  to  issue  all  legal  process  proper  and  necessary  to  ^- 
carry  into  effect  the  jurisdiction  given  to  it  by  law;  and  all 
the  laws  of  the  state,  giving  jurisdiction,  power' and  authority 
to  the  respective  circuit  courts,  relating  to  penalties  or  touch- 
ing offences  against  the  laws  of  the  state,  or  giving  jurisdiction, 
power  and  authority  to  hear,  try  and  determine  indictments 
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for  offences  against  the  laws  of  the  state,  shall  be,  and  the 

same  are  hereby  made  applicable  to  the  said  district  court, 

hereby  established. 

SfJiSire       §  ^'  T^iiViX  the  said  clerk  shall  issue  venires  for  grand  jurors 

Md*pS!t     ^^'^  P®ti^  jurors,  to  attend  said  district  [court,]  at  the  respec- 

jaroTi.       ^j^^  terms  thereof,  in  the  manner  prescribed  by  chapter  five, 

title  two,  and  part  three  of  the  revised  statutes,  for  jurors  to 

attend  the  circuit  court,  and  the  said  chapter  is  hereby  made 

applicable  to  the  said  district  court,  as  fully  as  it  is  to  the  said 

circuit  courts. 

Venire  for       §  8.  That  uo  veniro  shall  be  issued  for  a  grand  jury  to  at- 

grandjurors        •*  o  ^      ./ 


Jjjj*jj^^jj- tend  the  circuit  court  in  said  county,  unless  by  the  special  order 
o?der!*      ^f  said  circuit  court 

compenia-      §  9.  That  the  presiding  judge  of  said  district  court  hereby 
judgM.       established,  shall  be  entitled  to  a  compensation  of  five  hundred 
dollars,  to  be  paid  in  quarterly  instalments  from  the  county 
treasury,  and  the  associate  judges  such  compensation  as  is  or 
rhay  be  allowed  by  law,  for  their  services  as  associate  judges 
of  the  circuit  court. 
^So'Duf        §  ^^'  That  the  said  presiding  judge  shall  have  the  same 
Sf^dji^^  power  and  authority  to  grant  writs  of  habeas  corpus,  returna- 
eorpui.       y^  before  himself,  and  to  adjudicate  thereon,  and  to  do  all 
other  acts  in  vacation  which  any  judge  of  the  circuit  court 
may  by  law  do  or  perform, 
indi^enu      §  n.  That  all  indictments  now  pending  undetermined  in  the 
circuit  court  of  said  county,  may  be  heard,  tried  and  determin- 
ed in  the  district  court  hereby  established,  and  the  clerk  shall 
enter  said  causes  on  the  docket  of  the  district  court  at  its  first 
term,  and  the  same  may  be  proceeded  in,  in  the  same  manner 
as  though  the  same  were  originally  presented  in  said  district 
court. 
R«o«ni-        §  12.  In  all  cases,  complaints  and  proceedings  before  justices 
of  the  peace,  or  others,  hereafter  to  be  had,  the  recognizances 
and  all  papers  appertaining  to  such  causes,  complaints  or  pro- 
ceedings heretofore  returnable  to,  or  required  to  be  presented 
in  said  circuit  court,  of  which  jurisdiction  is  by  this  act,  given 
to  said  district  court,  shall  hereafter  be  returnable  to,  and  be 
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presented  in  and  proceeded  with  in  said  district  court;  and  the 
parties,  by  the  condition  of  all  such  recognizances,  shall  be 
obliged  and  bound  to  be  and  appear  in  said  district  court,  as 
they  have  heretofore  in  said  circuit  court;  and  all  such  recog- 
nizances taken  between  the  time  of  passing  this  act  and  the 
next  term  of  said  district  court,  shall  be  deemed  to  be  returna- 
Ue  at  said  next  term  of  said  district  court,  and  be  proceeded 
with  accordingly. 

§  IS.  That  the  proceedings  of  said  district  court,  at  any  j^^JflSro?* 
time  before  or  after  sentence  of  final  judgment  in  any  cause,  Mperto? 
may  be  removed  to  the  supreme  court,  by  writ  of  error,  orrnlTorer- 
Dther  process,  in  the  same  manner  that  proceedings  in  crimi- 
nal cases  may  now  by  law  be  removed  to  the  supreme  court 
from  the  circuit  courts,  and  the  supreme  court  shall  proceed  to 
adjudicate  thereon  in  the  same  manner  as  in  cases  removed 
from  the  circuit  court. 

^14.  The  said  district  court  shall  have  power  to  make  rules  Power  to 

^  ^  make  rulet. 

for  regulating  the  practice  and  conducting  the  bu«ness  thereof 
in  all  cased  not  expressly  provided  for  by  law,  and  to  revise 
and  alter  the  same,  from  time  to  time,  as  they  shall  deem 
proper. 

Approved,  February  27,  1840. 


■^r-w 


[No.  20.] 

An  Act  tq  authorize  the  convpyaur.c  of  real  estate 

of  minors  in  certain  cases. 

Sbction  1.  Beit  enacted  by  the  Senate  and  House  of  iZ^re-^urtof 
unMhM^  of  the  StaU  of  Michigan,  That  whenever  any  in-  Sf J^r"'*' 
fant  shall  be  seized  or  possessed  of  any  lands,  tenements  or  he- J!l2Sdf7 
leditaments,  by  way  of  mortgage,  or  in  trust  only  for  others, 
the  court  of  chancery,  on  the  petition  of  the  guardian  of  such 
whtiXy  or  on  the  petition  or  application  by  bill  or  otherwise,  of 
any  poraoQ  in  any  way  interested,  mi^y  compel  such  infant  to 
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convey  aod  assure  such  lands,  tenements  and  hereditaments  to 
any  other  person,  in  such  manner  as  the  said  court  shall  di- 
rect, and  every  conveyance  or  assurance  made  pursuant  to 
such  order,  shall  be  as  good  and  effectual  in  the  law  as  if  tfie 
same  were  made  by  such  infant  when  of  full  age. 
mt*  SrtS       §  ^*  Whenever  it  shall  appear  satisfactory  to  the  court  of 
^tb?ralj  chancery,  that  a  disposition  of  any  part  of  the  real  estate  of  an 
ii^wii^  infant,  or  of  his  interest  in  any  term  for  years,  is  necessary 
***"''^'  and  proper,  either  for  the  support  and  maintenance  of  such 
infant,  or  for  his  education,  or  that  the  interest  of  such  infant 
requires,  or  will  be  substantially  promoted  by  such  disposition, 
on  account  of  any  part  of  his  said  property  being  exposed  to 
waste  and  dilapidation,  or  on  account  of  its  being  wholly  un- 
productive, or  for  any  other  peculiar  reasons  or  circuncistances, 
the  coiurt  may  order  the  letting  for  a  term  of  years,  or  decree 
the  sole  conveyance  or  other  disposition  of  such  real  estate  or 
interest,  to  be  made  by  the  infant  or  the  guardian  or  guardians 
appointed  by  said  court  for  such  infant,  in  such  manner,  and 
with  such  restrictions  as  shall  be  deemed  expedient. 

toKi^bond  §  ^'  ^^  ^^^  ^  competent  for  the  said  court  of  chanc^y,  be- 
p«^*y-  fore  granting  an  order  or  decree  for  the  disposition  of  the  real 
estate  of  any  infant,  in  the  manner  provided  in  the  last  prece- 
ding section,  to  require  the  guardian  or  guardians  of  such  in- 
fant, appointed  by  said  court,  to  give  bond  to  the  infant,  to  be 
filed  with  the  register,  in  such  penalty,  with  such  sureties  and 
in  such  form  as  the  court  shall  direct,  conditioned  for  the  faith- 
ful performance  of  the  trust  reposed,  for  the  paying  over,  in- 
vesting and  accounting  for  all  moneys  that  shall  be  received 
by  such  guardians  according  to  the  order  of  any  court  having 
authority  to  give  directions  in  the  premises,  and  for  the  obser- 
vance of  the  orders  and  directions  of  the  court  in  relcition  to 
ijthe  said  trust 
The  bond  to     ^  4.  If  such  boud  be  forfeited,  the  court  shall  direct  it  to  be 

be  proeecu- 

tod  If  for w- prosecuted  for  the  benefit  of  the  party  injured,  and  upon  the 
filing  of  such  bond,  the  court  may  proceed  in  a  summary  txaaor 
ner,  upon  the  report  of  a  master  to  whom  it  has  bqen  referred, 
to  inquire  into  the  merits  of  such  application. 
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§  5.  But  no  real  estate  or  term  for  years  shall  be  sold  lea-  2^  SSinw 
sed,  conveyed,  disposed  of  in  any  manner  against  the  provi-  *^ 
sifflis  of  the  last  will,  or  <^  any  conveyance  by  which  such  teal 
estate  or  term  was  Advised  or  granted  to  such  infant. 

§  6.  All  sales,  leases,  disposition  and  conveyances  made  in^jJj^^^L 
good  faith  by  the  infant  or  by  the  guardian  in  pursuance  of^^iii!^ 
such,  orders,  shall  be  valid  and  eflfectoal  as  if  made  by  such  uv 
faat  when  of  fiiH  age. 

§  7.  This  act  shall  take  efiect  from  and  after  its  passage. 

Approved,  February  38,  1840. 


[No.  21.] 

An  Act  to  amend  section  six,  chapter  iSrat,  title 
fourth,  part  first  of  the  revised  statutes,  relative  to 
the  election  of  justicea  of  the  peace. 

SfiCTiotBr  1.  Be  it  enacted  by  the  Senate  and  Houte  of  Repre*  JJjJi,"^JJi^ 
$entath)es  of  the  State  of  JUickigan,  That  in  the  lownsh^  of  ^^^ 
Monroe  and  the  dty  of  Detroit,  two  additional  justices  of  the 
peaos"  shall  be  chosen,  in  the  manner  directed  in  the  revised 
statutes  of  this  state,  and  such  additional  justices  dxall  be  cia»* 
sified,  as  near  as  may  be,  in  the  manner  prescribed  in  said  re- 
vised statutes,  and  shall  take  the  same  oath  and  Sh  the  same 
bondy  and  have  the  same  powers,-  and  be  subject  to  the  same 
liabilities,  as  provided  in  section  six,  chapter  first,  title  fourth 
and'part  first  of  the  revised  statutes. 

§  2.  So  much  of  the  revised  statutes  as  requires  that  any  Nouee. 
number  of  days'  notice  shall  be  given  for  the  election  df  justi- 
ces of  the  peace,  shall  not  apply  to  the  choice  of  said  justices 
of  the  peace  aforesaid,  at  the  first  election  to  take  place  in  the 
township  of  Monroe  and  the  city  of  Detroit,  for  justices  of  the 
peace. 

§  3.  This  act  shall  take  effect  and  bef  in  force  firom  and  after 
its  paltsage. 

Apprdved,  February  29,  18«0. 


W  IjVWS  of  MICHIGAN* 

[No  22,] 

An  Act  to  provide  for  the  payment  of  the  services 
and  expenses  of  the  board  of  fund  commissioners^ 
created  by  an  act  entitled  ^^An  aet  to  estabb^h  the 
.  state  bank  of  Michigan." 

^pinsa-  SeoTioN  1.  Be  it  exacted  by  the  Senate  €md  Ifouse  of  Repre* 
stntatives  of  the  State  of  Michigan^  That  each  and  every  mem- 
ber of  the  board  of  fund  commissioners  created  by  an  act  eati-* 
tied  ''An  act  to  establish  the  state  bank  of  Michigan,"  be,  and 
he  is  hereby  allowed  the  sum  of  two  dollars  per  day^  for  any 
services  which  may  have  been  rendered,  and  each  member  of 
said  board  shall  also  be  allowed  for  all  the  necessary  expenses 
which  may  have  been  incurred,  or  which  may  be  hereafter  in- 
curred by  him  in  the  discharge  of  any  duty  as  such  fund  com- 
liiisstoner,  as  afores&id. 
The  auditor  §  2.  The  auditor  general  is  hereby  authorized  andrequilred 
5^  51'a-  to  allow  and  audit  the  accounts  of  each  member  of  the  said 

warrant,  «£.  \ 

board  of  fund  commissioners,  for  the  time  he  may  have  been 
employed  in  the  service  of  the  state,  as  such  fund  commi»- 
sioner;  and  also  all  expenses  he  may  have  incurred,  when  so 
employed^  as  aforesaid,  and  shall  draw  his  warrant  for  the 
amount  of  the  same  on  the  treasurer  of  the  state. 
!£^.i'f  T"     §  3*  The  treasurer  of  the  state  is  hereby  authorized  and  te^ 

rer  lo  pay  ^  * 

quired  to  pfty  the  amount  of  any  warrant  so  drawn^  a^  afore*^ 
.said,  out  of  any  money  in  the  treasury  of  the  state  not  other- 
wise appropriated. 

§  4.  This  act  shall  be  in  force  and  take  effect  from  and  after 
itapassage* 

Approved^  March  4,  1840v 


warrants. 


[No.  23.] 
An  Act  in  relation  to  townships. 

^S^%.  Section  \.  Beit  enacted  by  the  Senate  and  House  of  R^e- 
sentatives  of  the  State  of  Mkbiganj  That  whenever  the  town 
board  of  any  township  shall  omit,  neglect,  or  from  any  cause 
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fail  to  call  a  special  town  meeting  when  requested  by  the  legal 
number  of  inhabitants  of  such  township,  according,  to  the  pro- 
visions of  law,  it  shall  be  competent  for  the  county  clerk  of  the 
proper  county,  and  he  is  hereby  required,  upon  the  application, 
in  writing,  of  twelve  electors,  inhabitants  of  such  township^ 
shewing  such  omission  or  neglect  on  the  part  of  such  township 
board  to  call  such  special  meeting,  by  giving  notice  thereof  in 
writing,  which  notice  shall  contain  the  time  and  place  of  the 
meeting,  and  the  object  for  which  the  same  is  called;  and  shall 
be  posted  up  not  less  than  six  nor  more  than  ten  days  previous 
to  such  meeting,  in  three  of  the  most  public  places  in  such 
township. 

§  2-  That  whenever  the  office  of  township  cletk  shall  be-  '^% 
come  vacant,  and  thereby  no  person  authorized  to  give  notice  ffSwthil^ 
of  the  annual  town  meeting,  it  shall  be  the  duty  of  the  county 
derk  of  the  proper  county,  to  give  such  notice,  in  the  same 
manner  and  for  the  same  time  as  is  required  by  law  of  the 
township  clerk.  But  no  annual  township  meeting  shall  be  de- 
clared void  for  the  want  of  such  notice. 

§  3.  That  this  act  shall  take  effect  from  and  after  its  pas- 
sage. 

Approved,  March  6,  1840. 


[No.  24.] 

An  Act  to  extend  the  time  for  buildingtiio  St.  Cla  ir 

and  Romeo  railroad. 

SoBOTioN  1.  Be  it  enacted  by  the  SmeUe  and  House  of  Mepre- 
sentatives  of  the  State  of  Mkh^an,  That  the  St  Clair  aad  Ro- 
meo Tftilroad  company  be,  and  Ihey  are  hereby  allowed  sax 
years  from  the  twenty-sixth  day  of  March,  one  thousand  eight 
hundred  and  forty,  within  which  time  they  riiall  complete  and 
put  ID  operaticoi  twelve  miles  of  their  said  railroad;  ajftd  saM 
company  be,  and  they  are  hereby  allowed  ten  (10)  years  fvom 
the  same  day,  within  which  time  they  shall  complete  and  put 
in  (^oration  the  whole,  of  said  railroad    And  the  rights,  pow* 
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ers  and  privileges  of  said  corporation  shall  be  continued  to 
them  the  name  as  if  said  railroad  had  been  completed  Mrithin 
the  time  prescribed  in  their  charter,  ^ 

§  2.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  March  6,  1840. 


[No.  25.] 

An  Act  to  provide  for  the  laying  out  and  establish^ 
ing  certain  state  roads,  and  for  other  purposes. 

Gambieyuie     SECTION  1.  Beit  cnocted  by  the  Senate  and  House  of  Repre* 

to  Devil  lake  -^  ^  J         r 

sentaOves  of  the  State  of  Michigan^  That  Cherrick  Vandebo- 
gert,  John  Macknight  and  William  Knickerbocher  be,  and  they 
are  authorized  to  lay  out  a  state  road  from  Gambleville  south 
and  east,  to  the  foot  of  Devil  lake,  in  the  county  of  Hillsdale, 
and  file  the  survey  of  so  much  of  said  road  in  the  office  of 
each  township  clerk  [of  any  township]  through  which  said  road 
shall  pass,  as  shall  be  laid  out  in  each  [such]  township. 
Marahaiito  §  2.  That  Ephraim  Pollette,  Walter  S.  Fairfield,  Thomas 
icat  of  Ionia  Cornell  and  M.  S.  Bracket,  be,  and  they  are  hereby  author!* 
zed  to  lay  out  and  survey  a  state  road,  running  from  the  vil- 
lage of  Marshall,  Calhoun  county,  to  the  county  seat  of  Ionia, 
and  file  the  survey  of  so  much  of  said  road  in  the  office  of  each 
township  clerk  [of  any  township]  through  which  said  road 
shall  pass,  as  shall  be  laid  out  in  each  township, 
cmnaiis.        ^  3,  That  the  road  commissioners  of  the  township  of  Web- 

■ionera  ^ 

to^SroU ^^^  ^>  *^^  ^^y  "®  hereby  authorized  to  make  such  altera- 
aSSmJu-  tions  of  the  state  road  running  through  the  township  of  Web- 
vmgaton  co.  ^^^^  jj^^^^  ^^^  Arbor  to  the  county  site  of  Livingston,  as  they 

m^  deem  proper  for  the  public  good:  Provided^  That  sueh 
alterations  shall  be  made  only  within  the  tovnishlp  of  Webster, 
and  said  commissioners  shall  cause  such  alterations  to  be  filed 
in  the  county  clerk's  office  of  the  county  of  Washtenaw, 
sertton  M,      §  4^  That  so  much  of  section  twenty,  of  act  seventy-nine, 
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approved  Apri]  eighteenth,  one  thousand  eight  hundred  and  {^**y^^^i^ 
thirty-nine,  as  relates  to  the  duties  of  highway  commissioners  ''^^^ 
in  the  townships  of  Sherwood  and  Union  be,  and  the  same  is 
hereby  repealed;  and  that  John  Sergeant,  Sylvester  Strongs  coimnM- 
Solomon  Parsons,  Curtis  S.  Youngs,  and  William  Adams  be,  and  ^'Snm 
they  are  hereby  appointed  commissioners,  and  a  majority  of  i^JI^  p|f 
them  may  act  as  commissioners,  for  altering,  re-locating  and*^**' 
i«-surveying  so  much  of  the  territorial  road,  leading  from  Jack- 
son to  White  Pigeon,  through  the  township  of  Burlington,  in  Cal- 
houn county,  and  the  townships  of  Union  and  Sherwood,  Branch 
county,  as  is  necessary  to  define  said  road  accurately,  and  as  the 
public  good  may  require,  and  shall  file  their  difierent  surveys 
in  the  county  clerk's  offices  of  the  respective  counties  ;  where- 
upon said  alterations  shall  be  valid. 

§  5.  That  James  B.  Thompkins,  of  Gerard,  Jacob  Shocks,  JfSSSI* 
of  Butler,  and  Stephen  M.  Frisby,  of  Litchfield,  are  hereby '^^^' 
authorized  to  lay  out  a  state  road  from  the  village  of  Jonesville, 
in  the  county  of  Hillsdale,  to  Union  city,  in  the  county  of 
Branch,  and  file  the  survey  of  so  much  of  said  road  in  the  of- 
fice of  each  township  clerk  [of  the  township]  through  which 
the  siud  road  shall  pass,  as  shall  be  laid  out  in  each  township. 

&  6.  That  the  commissioners  of  the  township  of  Vevay  be,  a««w^ 
and  they  are  hereby  authorized  so  to  alter  the  state  road  runr  J®^*^^*- 
ning  from  Mason,  in  the  county  of  Ingham,  to  the  Little  Rapids 
on  the  Grand  river,  in  said  county,  on  section  eight,  in  said 
township,  as  the  public  good  may  require,  and  file  the  survey 
of  so  much  of  said  road  in  the  office  of  each  township  clerk 
{of  any  township]  through  which  said  road  shall  pass  as  shall 
be  laid  out  in  each  township. 

§  7.  That  the  commissioners  of  the  township  of  Tryone,  in  ^{fjj;" 
the  county  of  Livingston  be,  and  they  are  hereby  authorized  ghJS?iii. 
so  to  alter  the  state  road  running  from  Farmington  to  Shiar 
wassee,  as  the  public  good  may  require,  and  file  the  survey  of 
so  much  of  said  road  in  the  office  of  each  township  derk  [of 
any  township]  through  which  the  said  road  shall  pass,  as  shall 
be  laid  out  in  each  township. 

§  8.  That  Morgan  L.  Smith,  Phineas  Bates  and  W.  A,  ^JJJ'^  •«« 
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Buckland  be,  and  they  are  hereby  authorized  to  lay  out  a  state 
road,  running  from  the  village  of  Milford,  in  Oakland  county, 
to  the  township  of  Howell,  in  Livingston  county,  and  file  the 
aurvey  of  so  much  of  said  road  in  the  office  of  each  townstnp 
clerk  [of  any  township]  through  which  the  said  road  shali  pass, 
as  shall  be  laid  out  in  each  township. 
County  ■ite      §  9.  That  William  Stoddard,  Levi  Wheaton,  Wait  J.  Squire, 

of  Eaton  CO.        ^  »  i  7 

Ba^ds"^  Abner  C.  Parmelee  and  William  G.  Henry  be,  and  they  are 
hereby  authorized  to  lay  out  a  state  road  from  the  county  site 
of  Eaton  county,  through  the  village  of  VermontviUe,  HmsU 
ings  and  Middlevilie,  to  Grand  Rapids,  in  the  county  of  Kent, 
and  file  the  survey  of  so  much  of  said  road  in  the  office  of 
each  township  clerk,  [of  any  township]  through  which  the 
road  shall  pass,  as  shall  be  laid  out  in  each  township. 

HiUBdaieto      ^  10.  That  Hcury  B.  Stillman,  Elisha  Warren,  and  James 

of  Bruidi.  Barnard  be,  and  they  are  hereby  authorized  to  lay  out  a  state 
road  from  the  village  of  Hillsdale  in  Hillsdale  county,  to  the 
village  of  Branch  in  the  county  of  Branch,  and  file  the  sur-^ 
vey  of  so  much  of  said  road  in  the  office  of  each  township  cler^ 
[of  any  township]  through  which  the  road  shall  pass,  as  shall 
be  laid  out  m  each  township. 

FBnt  ud        &  1 1.  That  Daniel  Le  Roy,  Edward  Bcgle,  and  Hosca  Mer- 

Ann  Af bor.        ^  "  111 

ritt  be,  and  they  are  hereby  authorized  to  so  alter  the  state 
road  running  from  the  village  of  Flint  in  the  county  of  Gene^ 
flee,  to  Ann  Arbor  in  the  county  of  Washtenaw,  |is  the  public 
good  may  require,  and  file  the  survey  of  so  much  of  said  road 
in  the  office  of  each  township  clerk  [of  any  township]  througl^ 
which  the  same  shall  pass  as  shall  be  laid  out  in  each  toiyn*- 
ship. 
aintoBto  §  12.  That  the  commissioners  of  highways  of  the  tOMTnship 
pida.  '  of  Chester  be,  and  they  are  hereby  authorized  so  to  alter  th<? 
territorial  road  leading  from  Clinton  in  Lenawee  county,  to 
the  Grand  Rapids,  in  the  county  of  Kent,  as  the  public  good 
may  require,  across  sections  twenty-five,  twenty -three  and 
twenty-two,  in  said  town,  and  file  the  survey  of  so  much  of 
said  road  in  the  office  of  each  township  clerk  [of  any  township,] 
through  which  the  road  shall  pass  as  shall  be  laid  out  in  each 
township. 
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§  13.  That  Joseph  P.  Roberts^  Apollo  Dewey  and  Eliasjjg^j^ 
CcHnstock  be,  and  they  are  hereby  appointed  commisnoners  to**^^''**®" 
lay  out  aod  establish  a  state  road,  commencing  at  the  village  of 
Mason^  in  the  county  of  Ingham,  thence  in  a  northerly  direc- 
tion \o  the  village  of  Owasso,  in  the  county  of  Shiavrassee,  and 
file  the  survey  of  so  much  of  said  road  in  the  office  of  each 
township  clerk  (In  any  township]  through  which  the  road  shall 
pass,  as  shall  be  laid  out  in  each  township. 

§  14.  That  there  shall  be  laid  out  and  established  a  state  ?^"7^  ^ 
road,  commencing  at  the  village  of  Owasso,  in  the  county  of  ^^^* 
Shiawassee,  running  from  thence  in  a  northerly  direction,  on 
the  most  practicable  route  to  Saginaw  city,  in  the  county  of 
Saginaw;  and  that  Daniel  Ball,  Alfred  L.  Williams  and  Al- 
pheas  F.  Williams  be,  and  they  are  hereby  appointed  commis- 
sioners \o  lay  out  and  establish  said  road,  and  file  the  survey 
of  so  much  of  said  road  in  the  office  of  each  township  clerk 
[in  any  township]  through  which  the  said  road  shall  pass,  as 
diall  be  laid  out  in  each  township. 

§  15.  There  shall  be  laid  oqt  and  established  a  state  road  |^^<^  ^ 

^  Fontlaie. 

from  the  village  of  Lapeer,  in  the  county  of  Lapeer,  on  the 
most  eligible  and  direct  route,  through  the  township  of  Meta- 
mora,  to  the  village  of  Pontiac,  in  the  county  of  Oakland  j  and 
Price  B.  Webster,  E.  A.  Brownell  and  Jesse  Decker  be,  and 
they  are  hereby  appointed  commissioners  for  thpt  purpose,  and 
they  shall  file  the  survey  of  so  much  of  said  road  in  the  office, 
of  each  township  clerk  [in  any  township]  through  which  the 
said  road  shall  pass,  as  shall  be  laid  out  in  each  township. 

§  16.  All  the  fourteenth  section  of  the  act  entitled  "An  act£S'Il!!??2 
to  lay  out  and  establish  certain  state  roads  and  for  other  per- repeated.   ' 
sons  [purposes,]  approved  April  the  eighteenth,  one  thousand 
eight  hundred  and  thirty-nine,"  is  hereby  repealed. 

§  17.  That  James  L.  Conger,  Aaron  W.  Flagg  and  George  Nonncriy 
Kellogg  be,  and  they  are  hereby  appointed  commissioners  totoiirivor,to 
layout  and  establish  a  state  road,  commencing  in  the  road{jJjJ*j*^ 
along  the  northerly  side  of  the  Clinton  river,  on  or  near  the 
farm  lately  owned  and  occupied  by  Jacob  Tucker,  deceased, 
in  the  township  of  Harrison,  Macomb  county,  and  running  nor- 
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therly  and  westerly  to  intersect  the  Gratiot  turnpike,  in  the 
township  of  Clinton  or  Macomb,  in  said  county  of  Maoomb. 
S'liSr"''     §  1®-  TKfet  in  all  cases  in  which  damages  may  be  claimed  by 
reason  of  the  construction  of  any  public  road,  no  part  of  the 
expense  of  laying  out  and  establishing  said  roads,  ot  of  malting 
any  alterations,  nor  any  charge  or  expenses  of  whatever  na- 
ture, contemplated  by  any  of  the  provisions  of  this  act,  shall 
be  deemed  chargeable  to,  or  paid  from  the  state  treasury. 
^vJd  %S:     §  ^^-  That  section  two  of  ain  act  entitled  ^*  An  act  appointing 
m^Sl    commissioners  to  lay  out  and  establish  certain  state  toh^s*' 
approved  February  the  twenty^ighth,  one  tfaoosand  eight  hun- 
dred and  thirty^eight,  be  so  amended  as  to  permit  the  commis- 
sioners therein  named  to  commence  said  road  one  mile  west  of 
the  centre  of  township  eight  south,  of  range  five  west,  and  td 
angle  thence  east,  so  as  to  strike  the  section  line,  as  provided 
in  said  section,  two  and  one  half  miles  north  of  the  state  line 
and  that  section  four  of  said  recited  act  be  so  amended  as  to 
allow  the  commissioners  mentioned  in  section  two,  until'tbe 
first  day.  of  June  next  to  complete  the  laying  out  of  said  road. 
§  20.  This  act  shall  take  effect  and  be  in  force  [for]  two 
years  from  and  after  its  passage. 
Approved,  March  4, 1840. 


Lbeatert 


[No.  26.] 

An  Act  to  provide  for  the  removal  of  the  seat  of 
justice  of  the  county  of  Ingham,  to  the  village  of 

v««et  Section  1.  Be  U  enacted  by  the  SenaU  and  House  of  Repre- 
sentatives of  the  State  of  Michigan,  That  the  county  site  or 
seat  of  justice  of  the  county  of  Ingham,  as  heretofore  located, 
be,  and  the  same  is  hereby  vacated. 

§  2.  That  from  and  after  the  passage  of  this  act,  the  said 
seat  of  justice  shaU  be  permanenUy  located  and  established  at 
the  village  of  Mason,  in  said  county,  at  such  point  in  said  vil- 
lage as  shall  be  designated  by  the  county  commissioners  or 


LAWS  OP  MICHIGAN.  35 

supervisors  of  said  county:  Presided,  That  the  proprietors  of  Located, 
land  in  said  village  shall  deed  to  the  county  commissioners  or 
supervisors  of  said  county,  as  the  case  may  be,  at  least  five 
acres  of  land  within  said  village,  for  the  use  and  beixefit  of  said 
county,  at  the  point  so  designated  as  aforesaid:  And  provided^ 
also,  That  the  title  to  said  land  to  be  conveyed  as  aforesaid, 
shall  be  good,  absolute  and  indefeasible,  and  the  premises  free 
from  all  incumbrance. 

§  3.  That  this  act  shall  be  in  force  from  and  after  its  pas- 
sage. 

Approved,  March  6,  1840. 


[No.  27.] 

An  Act  relative  to  the  costs  of  prosecution  in  crimi- 
nal cases. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  State  of  J)tichiganj  That  in  all  prosecutions 
for  any  crime  or  misdemeanor,  when  the  prosecution  is  at  the 
instance  of  a  private  person,  and  not  of  some  public  officer,,  or 
of  the  grand  jury,  the  name  of  the  prosecutor  shall  be  written 
by  the  magistrate  .on  the  foot  of  the  complaint  before  it  be 
filed,  and  by  the  grand  jury,  on  the  indictment,  before  it  be 
prosecuted;  and  if  the  defendant  or  prisoner  be  discharged,  on 
examination  by  auch  magistrate,  or  acquitted  on-  trial,  or  a 
nolle  prosequi  be  entered  otn  the  indictment  by  order*  of  the 
court  before  which  it  may  be  pending,  the  prosecutor  shall, 
pay  aH  costs;  and  ei^ecution  may  issue  $s  in  civil  cases, .unless 
the  court  or  magbtrate  shall  otherwise  direct:  Propided,  That 
no  p&rson  whose  name  n^ay  be  endorsed  on  any  complaint  or 
indictment  as  prosecutor,  shall  thereby  be  rendered  incoo^p^ 
tent  as  ar  witness. 

§  2..  This  act  shall  take  effect  from  and  after  its  passage. 

Approved,  March  6,  1840. 
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[No.  28.] 

An  Act  to  amend  chapter  fourth,  title  third,  part 
first  of  the  revised  statutes,  relating  to  "  removals 
from  office." 

'  Section  I.  Be  it  enacted  by  tht  Senate  and  House  of  Repre" 
sentatives  of  the  State  of  Michigan,  That  in  all  cases  where 
charges  shall  be  exhibited  against  the  district  attorney  of  any 
county,  for  any  misconduct  mentioned  in  the  seventh  section 
of  said  chapter,  it  shall  be  lawful  for  the  governor  to  direct 
the  attorney  general,  or  the  district  attorney  of  an  adjoining 
county,  or  some  other  suitable  person,  to  conduct  an  inquiry 
into  the  charges  so  exhibited,  and  to  perform  the  same  duties 
relative  to  such  inquiry  as  by  the  said  chapter  are  required  to 
be  performed  by  the  district  attorney,  in  his  proper  county,  in 
other  ca^es. 

Approved,  March  6,  1840. 


[No.  29.] 

An  Act  to  provide  for  the  vacation  of  the  present 
seat  of  justice  of  Van  Buren  county,  and  to  locate 
the  same  in  the  village  of  Paw  Paw,  in  said  coun- 
ty- 
mmdto      Section  1.  Beit  enacted  by  the  Senate  and  House  of  Repre- 
Pawpaw,  sentatives  of  the  State  of  Michigan^  That  the  county  site  of 
Van  Buren  county  be,  and  the  same  is  hereby  vacated  and  re- 
moved  to  the  village  of  Paw  Paw,  in  said  county,  upon  such 
land  as  shall  be  deeded  to  the  county  for  that  purpose :  Provir 
dedf  That  the  quantity  of  land  shall  not  be  less  than  one  acre, 
to  be  located  under  the  direction  of  a  majority  of  the  county 
commissioners,  or  the  board  of  supervisors,  as  the  case  may  be, 
who  are  hereby  required  to  make  such  location,  and  fix  the 
site  for  such  county  seat  in  said  village,  within  one  year  from 
the  passage  of  this  law,  and  to  take  a  deed  of  the  land  afore- 
said, to  them  and  their  successors  in  ofllce,  for  the  use  and  pur- 


LAWS  OP  MICHIGAN.  37 

p^e  of  the  county  of  Van  Buren,  and  shall  have  the  deed  re 
^  corded  in  the  register's  office  in  that  county:  Jlnd provided 
furtkery  That  the  title  of  said  land  so  to  be  conveyed  as  afore- 
said, shall  be  good,  absolute  and  indefeasible,  and  the  premises 
free  from  all  legal  incumbrances. 

§  2.  All  verits  which  have  been  or  may  be  issued  out  of  the  SSiJiS 
circuit  court  of  said  county,  since  the  last  term  thereof,  jSj^i. 
whether  the  same  were  made  returnable  at  the  village  of  Paw 
Paw,  or  at  the  present  county  seat,  shall  be  returned  to,  and 
heard  and  tried  at  the  village  of  Paw  Paw  aforesaid,  at  the 
time  they  were  made  returnable. 

§  3.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  March  6,  1840.  , 


[No.  30.] 

An  Act  to  amend  an  act  entitled  ^^An  act  to  incorpo- 
rate the  city  of  Monroe." 

SscTioN  h  Be  it  enacted  by  the  Senate  and  H<mse  of  Rep^ 
sentaiwes  of  the  State  of  Michigan^  That  section  forty-seven 
of  an  act  entitled  "An  act  to  incorporate  the  city  of  Monroe," 
be,  and  the  same  is  hereby  repealed. 

§  2.  This  act  shall  take  effect  from  and  after  its  passage. 

Approved,  March  6, 1840. 


[No.  3LJ 

Aw  Act  for  the  relief  of  the  first  Presbyterian  church 
and  society  of  the  village  of  Adrian. 

Whereas,  the  first  Presbyterian  church  and  society  of  the  PMainbie. 
village  of  Adrian,  has,  in  one  or  more  instances,  since  its  or- 
ganization, failed  or  neglected  to  elect  trustees  at  the  time 
when   such  election  should  have  been  made:  Jfnrf  whereas^ 
when  such  elections  have  been  held,  they  have  not,  in  all  re- 
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spects,  been  conducted,  nor'  the  results  thereof  certified  in  the 
planner  prescribed  by  the  laws  of  this  stat6:  ^nd  whereas^  the 
trustees  so  elected,  or  declared  elected,  have,  in  the  name  of 
said  church  and  society,  and  in  obedience  to  vote  thereof, 
bought  and  received  deeds  of  real  estate,  and  also  sold  and 
given  deeds  of  certain  real  estate,  belonging  to  said  charcb  and 
society,  for  which  said  sale,  an  order  was  not  obtained  from  the 
circuit  court,  as  the  laws  of  the  state  require;  therefore, 
Church  and     SECTION  1.  Beit  tnocted  bv  the  Senate  and  House  of  Repre- 

society  not  •'  J         r 

diMoived.  zentatxve$  of  the  State  of  Michigan^  That  for  none  of  the  causes 
above  enumerated,  shall  said  church  and  society  be  deemed  to 
have  been  dissolved,  nor  shall  the  title  to  any  real  estate  bought 
or  sold  as  aforesaid,  be  prejudiced  thereby,  but  the  sale  and 
acquisition  of  real  estate  by  the  acting  trustees  of  said  church 
and  society,  in  obedience  to  vote  thereof,  are  hereby  declared  to 
be  as  good  and  valid  as  they  would  have  been,  had  all  the  re- 
quisition?  of  the  laws  concerning  the  election  of  trustees  and 
the  sale  of  real  estate  by  religious  societies,  been  complied 
with. 

ySteiind       §^^'  '^^®  present  trustees  of  said  church  and  society  are 
privilege,  hereby  declared  to  be  vested  with  all  and  singular  the  rights 
and  privileges  they  would  have  possessed,  had  all  previous 
elections  of  trustees  by  said  church  and  society  been  niade  in 
all  respects  conformably  to  law. 
§  S,  This  act  shall  be  in  force  from  and  after  its  passage. 
Approved,  Marph  6,  1840. 


[No.  32;] 
An  Act  relative  to  the  price  for  public  printing. 

Section  1.  Beit  enacted  by  the  Senate  and  House  of  Repre- 
fentatives  of  the  State  of  Michigan^  That  the  prices  to  be  paid 
in  all  cases  for  printing  to  be  done  for  either  house  of  this  legis- 
lature, as  well  as  all  printing  to  be  done  for  or  in  behalf  of  this 
state,  shall  not  exceed  fifty  cents  per  thousand  ems,  for  com- 
position, and  fifty  cents  per  token,  for  press  work,  until  other- 
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wise  ordered;  and  that  all  conflicting  parts  or  portions  of  any 
existing  law  in  contravention  of  the  provisions  of  thid  act  he, 
and  (tie  same  are  hereby  repealed. 

§  2.  That  the  number  [of]  volumes  of  each  of  the  journals 
and  documents  of  each  house  to  be  printed,  shall  hereafter  be 
two  hundred  and  fifty. 

§  8.  This  act  shall  take  effect  from  and  after  its  passage. 

Appro vedy  March  10,  1640. 

I 


[No.  33.] 

As  Act  to  amend  an  act  entitled  ^^An  act  to  provide 
for  the  laying  out  and  establishing  certain  state 
roads,  passed  April  18,  1839. 

SBcnoNT  I.  Beit  enacted  by  tJie  Senate  and  House  of  Repre-  state  road 

to  Ike  Iftld 

sentatives  of  the  State  of  Michigan^  That  John  B.  Seymour  hei  ««  *•  p^ 
and  he  is  hereby  appointed  a  commissioner  in  the  place  ofjj^^^ 
Norman  Davison  resigned,  to  lay  out  and  cstablbh  a  state 
road,  as  provided  for  in  the  tenth  section  of  "An  act  to  provide 
for  the  lajring  out  and  establishing  certain  state  roads,"  appro- 
ved April  18,  1839. 

§  2.  That  Alfred  L.  Williams,  Francis  J.  Prevost  and  Levi  PromByron 
Rowe  be,  and  they  are  hereby  appointed  commissioners  to  lay 
out  and  establish  a  state  road,  commencing  at  the  village  of 
Byron,  in  the  coimty  of  Shiawi^see,  thence  on  the  most  feasi- 
ble route  to  the  village  of  Owasso,  in  said  county,  and  record 
the  satne  in  the  township  offices  of  the  several  towns  through 
which  th^y  [It]  shall  pass. 

§  3.  This  act  shall  take  effect  from  and  after  its  passage. 

Approved,  March  10,  1840. 


[No.  34.] 
An  Act  to  amend  an  act  to  organize  the  militia. 

Section  1.  Be  it  enacted  by  the  SenaU  and  House  of  Renre^  EMmpuon 

..-_  J        X        lyomeortaii 

sentattves  of  the  State  of  Mchigan,  That  the  governor  may,  ati**^'*~"- 
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his  discretion,  direct  by  general  ojrder,  any  military  corpfl, 
uniformed  and  equipped  according  to  law,  designated  as  vduA- 
teer  companies,  to  be  detached  from  the  regiments  to  whieh 
they  respectively  belong,  and  by  such  order  to  eJSmpt  them 
ffom  the  provisions  of  the  seventeenth  and  twenty-fnrst  sections 
of  the  act  to  organize  the  militia* 
^^,       §  2.  Such  volunteer  companies  so  detached,  shall  be  annu- 
ally inspected  by  the  inspector  of  the  brigade  in  which  such 
t  company  may  be  principally  raised,  at  such  time  as  the  brigade 
inspector  may  direct. 
pvovMoM       §  3«  The  governor  may  at  any  time  order  such  companies, 
stttieetioiitor  any  of  them,  to  be  attached  to  their  respective  regiments; 
and  in  such  cases,  they  shall  be  again  subject  to  the  provisions 
of  the  said  seventeenth  and  t^renty-first  sections  of  the  act 
aforesaid. 

§  4,  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 
Approved,  March  10,  1840. 


[No.  35.] 

An  Act  to  aniend  part  third,  title  four,  chapter  nine, 
of  the  revised  statutes,  of  the  lien  of  mocbanics  and 
others. 

seedon,  as  Sbction  1.  Be  it  enocted  by  the  Senate  and  House  of  Repre- 
sentatives  of  the  State  of  Michigan^  That  section  one,  chapter 
nine,  title  four  and  part  third  of  the  revised  statutes  be  so 
amended  as  to  read,  "  that  every  person  who  shall,  by  con- 
tract with  the  lessee  or  owner  of  any  piece  of  land,  furnish 
labor  or  materials  for  erecting  or  repairing  any  building  or  the 
appurtenances  of  any  building,  on  such  land  so  owned  or  leased, 
shall  have  a  lien  upon  the  whole  piece  of  land,  not  exceeding 
one  fourth  of  a  section,  or  the  interest  of  the  lessee  therein,  as 
the  case  may  be,  and  the  building  or  buildings  on  the  said 
land,  and  the  appurtenances  thereto,  in  the  manner  herein- 
after provided,  for  the  amount  due  to  him  for  such  labor  or 
materials." 
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§  2.  That  the  fourth  section  of  the  aforesaid  chapter,  title  SSSHSSi^ 
and  part  of  the  revised  statutes,  be  so  cunended  as  to  read, 
**  when  any  sum  due  by  such  contract  shall  remain  unpaid  for 
the  space  of  sixty  days  after  the  same  is  payable,  the  creditor 
may,  upon  petition  to  the  circuit  court  of  the  county  wherein 
the  land  lies,  obtain  a  decree  for  the  sale  thereof,  either  abso- 
lutely, subject  to  the  provisions  of  this  chapter,  or  for  such  a 
term  of  years  as  may  be  sufficient  to  pay  the  amount  due  in 
virtue  of  any  such  contract,  or  for  the  sale  of  said  land,  or  the 
interest  of  the  contracting  lessee  therein,  as  above,  and  also 
for  the  sale  of  such  building  and  appurtenances  as  the  court 
may,  upon  proper  showing,  deem  most  expedient  and  for  ap- 
plying the  proceeds  to  the  discharge  of  his  demand." 

§  3.  That  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
Approved,  March  13, 1840. 


[No.  36.] 

An  Act  to  provide  for  the  immediate  eflfect  of  an  act 
entitled  ^^  An  act  to  provide  for  a  district  court  in 
the  county  of  Wayne/' 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatwe^  of  the  State  of  Michigan,  That  the  act  entitled  "  An 
act  to  provide  for  a  district  court  in  the  county  of  Wayne,"  be, 
and  the  same  is  hereby  declared  to  be  in  force  and  eflect 

§  2.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  March  13,  1840. 


[No.  37.] 

An  Act  for  the  relief  of  the  Monroe  and  Ypsilanti 

railroad  company. 

Section  1.  Beit  enacted  hy  the  Senate  and  House  of  Repre^' 
sentatives  of  the  State  of  Michigan,  That  the  time  for  the  con* 
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struction  of  the  first  twelve  miles  of  said  Monroe  and  Ypsilanti 
railroad,  be  extended  four  years  from  the  twenty-eighth  day 
of  March,  one  thousand  eight  hundred  and  forty,  and  the  rights, 
powers  and  privileges  of  said  corporation  shall  be  continued 
to  them  the  same  as  if  said  road  had  been  completed  within 
the  time  prescribed  in  their  charter. 

§  2.  This  act  shall  take  offset  and  be  in  force  from  and  after 
its  passage. 

Approved,  March  13,  1840. 


^  [No.  38.] 

An  Act  to  grant  certain  privileges  and  exemptions 
to  the  firemen  of  the  city  of  Detroit,  and  others. 

Section  I.  Beit  enacted  by  the  Senate  and  House  of  Rtpre^ 
sentatives  of  the  State  of  Michigan,  That  all  persons  who  have 
become,  or  who  shall  hereafter  become  entitled  to  the  privi- 
leges and  exemptions  of  firemen,  pursuant  to  the  provisions 
of  an  act  entitled  '*  An  act  relative  to  firemen,"  approved 
March  twenty,  one  thousand  .eight  hundred  and  thirty-eight, 
by  services  as  firemen  in  the  city  of  Detroit,  or  in  any  other 
incorporated  town,  village  or  city  in  this  state,  shall  be  entitled 
to  said  privileges  and  exemptions  for  so  long  a  time  as  such 
person  shall  continue  to  reside  in,  and  be  citizens  of  this  state. 

Approved,  March  14,  1840. 


[No.  39.] 

An  Act  to  amend  part  fourth,  title  first,  and  chapter 
fourth  of  the  revised  statutes,  and  for  other  pur- 
poses. 

Fuaj^ent  SECTION  1.  Beit  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  State  of  Michigan^  That  every  person  who 
shall  commit  the  offence  of  larceny,  by  stealing  of  the  property 
of  another,  any  money,  goods  or  chattels,  or  any  bank  note. 
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bank  bill,  bond,  promisory  note,  due  bill,  bill  of  exchange  of 
other  bill,  order  or  certificate,  or  any  book  of  accounts,  for  or 
concerning  any  money  or  goods  due,  to  become  due,  or  to  be 
delivered,  or  any  deed  or  writing  containing  a  conveyance  of 
land,  or  any  other  valuable  contract  in  force,  or  any  receipt; 
release,  or  defeasance,  or  any  writ,  process,  or  public  record, 
shall,  on  conviction  thereof,  be  punished  by  imprisonment  in 
the  state  prison,  or  in  the  county  jail,  at  hard  labor,  not  ex- 
ceeding ten  years,  and  by  fine  not  exceeding  one  thousand  dol- 
lars, or  both,  at  the  discretion  of  the  court. 

§  2.  That  if  any  person  shall  knowingly  and  wilfully  ob-  ftjSSSS 
struct,  resist,  or  oppo^  any  sheriff,  coroner,  constable,  or  other  iUgSt^ 
oflScer  or  person  duly  authorized,  in  serving  or  attempting  to  sberrf. 
serve,  or  execute  any  process,  writ,  rule,  warrant,  or  order, 
issued  by  virtue  of  the  laws  of  this  state,  or  any  legal  or  ju- 
dicial writ,  warrant  or  process  whatsoever,  or  shall  assault, 
beat,  or  wound  any  sherifiT,  coroner,  constable,  or  other  oflicer  or 
person  duly  authorized  in  serving  or  attempting  to  serve,  or  exe- 
cute any  writ,  rule,  warrant,  order  or  process  aforesaid,  or  for 
having  served  or  executed  the  same,  every  person  so  know- 
ingly and  wilfully  offending  in  the  premises,  shall^  on  convic- 
tioii  thereof,  be  punished  by  fine  not  exceeding  five  hundred 
dollars,  and  by  imprisonment  at  hard  labor  either  in  the  state 
prison  or  in  the  county  jail,  not  exceeding  three  years,  at  the 
discretion  of  the  court. 

§  3.  That  all  rescues  in  criminal  cases,  shall,  on  conviction  BMeMf. 
thereof,  be  punished  by  fine  not  exceeding  one  thousand  dol- 
lars, and  imprisonment^  either  in  the  state  prison  or  the  coun«' 
ty  jail^  at  bard  labor,  not  exceeding  three  years,  at  the  di»* 
cretkni  of  the  conrt 

§  4.  That  if  any  person  being  imprisoned  in  the  state  prison  BmJciBc 
for  any  crime  not  punishable  with  death,  shall  break  prison  and 
escape,  or  break  prison  though  no  escape  shall  actually  be 
made,  or  shall,  by  force  and  violence  attempt  to  escape  there- 
from, he  or  she  so  ofiending  shall,  on  conviction,  be  punished 
by  fine  not  exceeding  five  hundred  dollars,  or  by  further  im- 
prisonment in  the  state  prison,  not  exceeding  three  years,  or 


44  LAWS  OP  MICHIGAN* 

both,  at  the  discretion  of  the  court;  and  when  any  prisonei* 
shall  actually  break  the  prison  and  escape,  or  escape  without 
breaking  the  prison,  the  court,  in  addition  to  the  sentence  for 
breaking  the  prison  and  escaping,  shall  sentence  such  offender 
to  imprisonment  for  as  long  a  time  as  may  have  remained  un* 
expired,  of  his  former  sentence,  at  the  time  of  such  escape. 
SSSSir      §  ^'  That  if  any  person  shall  wilfully,  unlawfully^  and  mali- 
25Ji%rn-^ciously  tear,  cut,  burn,  or  in  any  way  whatsoever  destroy  any 
^yisfiSl  letters,  patent,  charter,  deed,  indented  or  deed,  poll,  lease,  in- 
chartBT,      denture  of  apprenticeship,  writing  sealed,  will,  testament,  bond, 
annuity,  bill,  writing,  obligatory,  release,  bank  bill   or  note, 
check,  draft,  bill  of  exchange,  prmissory  note  for  the  payment 
of  money,  or  other  thing,  endorsement,  or  assignment,  or  any 
bill  of  exchange,  or  any  accountable  receipt,  or  any  warrant, 
order  or  request,  for  the  payment  of  money,  or  for  tiie  delivci/y 
of  any  goods  or  chattels,  or  any  certificate  or  other  security  of 
the  United  States,  or  any  of  the  United  States,  or  of  this  state, 
for  the  payment  of  money,  or  acknowledging  the  receipt  df 
money,  or  goods,  or  any  acquittance,  receipt,  cither  for  mo- 
ney or  goods,  or  any  other  acquittance,  receipt,  or  discharge  of 
any  debt,  account,  action,  suit,  or  demand,  or  other  thing,  real 
or  personal,  or  any  transfer  or  assurance  of  money,  or  stock, 
goods,  or  chattels,  or  other  property  whatsoever,  or  any  letter 
of  attorney,  or  other  power  to  receive  money,  or  to  let,  lease, 
sell,  or  dispose  of,  alien  or  convey  any  goods,  chattels,  lands 
or  tenements,  or  other  estate,  real  or  personal,  or  any  day 
book,  journal  or  ledger,  book  of  accounts,  or  any  contract  or 
agreement  in  writing,  whether  sealed  or  not,  respecting  any 
estate,  real  or  personal,  with  intent  to  injure,  prejudice,  or 
damage  or  defraud  any  person  or  persons,  body  corporate  or 
politic,  such  person  so  offending  shall,  on  conviction  thereof,  be 
punished  by  fine,  not  exceeding  one  thousand  dollars,  and  by 
imprisonment,  either  in  the  state  prison  or  in  the  county  jail^ 
not  exceeding  three  years,  at  the  discretion  of  the  court 
»n"'dwiu*      §  ^'  That  if  any  person  shall  wilfully,  maliciously  and  un- 
wiitSSS,  lawfully,  beat  down,  break  down,  demolish,  or  otherwise  de- 
**^     ■   stroy,  or  damage  any  dwelling  house,  shop,  mill,  store,  oflice, 
warehouse,  barn,  stable,  or  other  building  of  another,  or  any 
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meeting  housci  church,  or  other  public  buildiDg,  or  shall  wil- 
fully, maliciously  and  unlawfully,  break  the  door  or  window  of 
any  dwelling  house,  store,  shop,  office,  warehouse,  mill,  or 
other  building  of  another,  or  any  meeting  house,  church,  or 
other  public  building,  he  or  she  shall^  on  conviction  thereof, 
be  imprisoned  in  the  state  prison  or  in  the  county  jail  not  ex* 
ceeding  five  years,  and  pay  a  line  not  exceeding  two  thousand 
dollars,  at  the  discretion  of  the  court 

§7.  That  assaults  and  batteries^  false  imprisonment,  may-Aauoits 
hems,   afirays,  riots,   routs^   unlawful   assemblies,  nuisances,  riot,  and  af. 

'  "^    '  '  '  '  foDcefl  not 

cheats,  deceipts,  and  all  other  offences  of  an  indictable  nature  fn^j^,***' 
at  common  law,  and  not  provided  for  in  this  act  or  some  other  "^"{JJJ 
law  of  this  state,  shall  be  punished  by  fine  not  exceeding  two  "**^ 
thousand  dollars,  and  by  imprisonment,  either  in  the  state  pri- 
son or  the  county  jail,  not  exceeding  five  years,  at  the  discre- 
tion of  the  court 

§  8.  And  it  shall  be  lawful  for  the  sheriffs  of  the  respective  ^Jjj]*"  ^ 
counties,  and  the  jailors  under  their  direction,  to  require  priso- 
ners who  now  are,  or  may  hereafter  be  sentenced  to  imprison- 
ment at  hard  labor  in  any  county  jail,  and  also  prisoners  who 
are  or  may  be  sentenced  to  pay  a  fine  and  costs,  or  either,  and 
to  be  imprisoned  in  the  county  jail  until  the  same  be  paid,  to 
labor  for  the  public  benefit  in  or  about  the  jail,  or  on  the  public 
highways,  or  at  any  kind  of  labor  not  incompatible  with  their 
safe  keeping;  and  any  prisoner  who  is  confined  for  the  pay- 
ment of  fine  and  costs  only,  shall  be  allowed  the  sum  of  one 
dollar  for  each  day's  work,  and  when  he  shall  have  earned  the 
amount  of  such  fine  and  costs,  he  shall  be  discharged. 

§  9.  That  in  any  presentment  or  indictment  to  be  prosecu-P»jwy. 
ted  against  any  person  for  the  crimes  of  wilful  and  corrupt 
perjury,  it  shall  be  sufficient  to  set  forth  the  substance  of  the 
offence  charged  upon  the  defendant,  and  by  what  court  or  be- 
fore whom  the  oath  or  affirmation  was  taken,  (averring  such 
court  or  person  or  persons  to  have  competent  authority  to  ad- 
minister the  same)  together  with  the  proper  averment  or  aver- 
ments to  falsify  the  matter  or  matters  wherein  the  perjury  or 
perjuries  is  or  are  assigned,  without  setting  forth  the  bill,  an- 
swer, information,  indictment,  declaration,,  or  any  part  of  any 


I 

'  maybedif- 
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record,  or  proceeding,  either  in  law  or  equity,  other  thanafore* 
said,  and  \^thout  setting  forth  the  commission  or  authority  of 
the  coui't  or  person  or  persons  before  whom  the  perjury  wa« 
committed. 

• 

guborasr  ^  10.  That  in  all  prosecutions,  presentments  and  indictmenta 
jury.  jp^j,  subornation  of  perjury,  or  for  corrupt  bargainings,  or  am* 
tracting  with  others  to  commit  wilful  and  corrupt  perjury,  it 
shall  be  sufficient  to  set  forth  the  substance  of  the  ofience  char- 
ged Upon  the  defendant,  without  setting  forth  the  bill,  answer, 
information,  indictment  or  declaration,  or  any  part  of  any  re- 
cord, or  proceeding,  either  in  law  or  equity,  and  without  set- 
ting forth  the  commission  or  authority  of  the  court,  or  person 
or  persons  before  whom  the  perjury  was  committed  or  was 
promised  to  be  committed, 
ma'^bedif.  §  l^*  That  whcnevcr  any  person  shall  be  confined  in  any 
ebariwi.  couuty  jail,  for  the  payment  of  any  fine  or  costs,  the  presiding 
judge  of  the  circuit  court,  or  of  the  district  court  of  the  county 
of  Wayne,  and  the  associate  judges  of  the  proper  county,  or 
any  two  of  them,  may,  if  it  shall  be  made  to  appear  satisfacto- 
rily to  them,  that  such  person  is  unable  to  pay  such  fine  or  costs, 
order  the  sheriff  or  other  proper  officer  to  discharge  such  per- 
son from  imprisonment,  provided  he  be  detained  for  no  other 
FroTidcd.  cause:  And  provided  alsOy  That  execution  may  at  any  time  is- 
sue against  the  body,  goods,  chattels,  lands  and  tenements  of 
such  person,  for  such  fine  and  costs. 
Forfeiture  ^  12.  That  whenever  any  recognizance  in  a  criminal  case 
"'*^-  shall  be  forfeited  by  reason  of  a  breach  of  the  condition  there- 
of, and  such  forfeiture  shall  be  entered  on  record  by  order  of 
the  court,  it  shall  be  lawful  for  the  court  to  order  an  execution 
to  issue  thereon  as  in  other  cases,  but  the  court  may,  at  any 
time,  upon  good  cause  shown,  set  aside  the  execution,  and  re- 
mit the  whole  or  any  part  of  any  such  recognizance  upon  such 
terms  and  conditions  as  to  the  court  may  seem  just  and  proper. 
Circuit  &  13.  That  the  circuit  court  of  any  county  shall  have  power 

court  may  ^  ,  .  .     .      i 

taroe  espi.  \q  jssue  capiasscs  in  the  first  instance,  for  witnesses  in  criminal 
cases  when  it  shall  satisfactorily  appear  that  such  witnesses 
are  material,  and  that  there  will  be  danger  of  the  loss  of  their 
testimony,  unless  such  writ  be  issued. 
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§  14.  That  all  process  in  criminal  cases  issuing  from  any  fjJ^J^^'Jjy 
court  of  record  in  the  state,  may  run  into  any  county,  and  be  ***""*y- 
served  by  any  sheriff  in  the  state, 

§  15.  Tli^t  when  any  person  charged  with  an  offence  shall  ^22"„"J;^ 
be  arrested  and  committed  to  the  jail  of  any  county,  by  war-^J^S.^^ 
rant  issued  by  any  judge  or  justice  of  the  peace  of  any  other tiierltobe 
county  than  that  where  the  offence  shall  be  alledged  to  have 
been  committed,  it  shall  be  the  duty  of  such  judge  or  justice 
immediately  to  notify  the  sheriff  of  the  county  where  such  of- 
fence may  be  alledged  to  have  been  committed,  of  the  impri- 
sonment of  such  person,  and  it  shall  be  the  duty  of  the  sheriff 
forthwith  to  remove  such  prisoner  to  the  jail  of  his  proper 
county,  and  the  expenses  of  keeping  such  prisoner  from  the  time 
of  his  commitment  to  the  time  of  his  removal  shall  be  repaid 
by  the  county  to  which  he  may  be  removed  ;  and  if  such  she- 
riff shall  neglect  to  remove  such  prisoner,  such  expense  shall  be 
paid  till  the  time  he  may  be  discharged  from  jail,  and  a  certifi- 
cate of  such  judge  or  justice  shall  be  a  sufficient  authority  for 
such  sheriff  to  remove  such  prisoner. 

§16.  That  in  all  cases  when  any  person  is  sentenced  to  im- sentence 
prisonment  for  any  term  not  exceeding  six  months,  by  any^J^JJ^,    |_ 
court  in  this  state,  such  imprisonment  shall  be  in  the  jail  of  the  JSSSiS  in 
county  where  the  conviction  is  had  ;  if  there  be  no  jail  in  said*"""^''^***' 
county,  the  court  may  order  the  person  so  convicted  to  be  im- 
prisoned in  any  other  county  at  the  expense  of  the  county  where 
the  conviction  is  had. 

§  17.  That  for  all  offences  against  the  provisions  of  any  sta-PunidHnent 

tot  edtsin 

lute  of  this  state,  now  in  force,  or  hereafter  to  be  passed,  where  o^Jfencei* 
no  other  penalty  is,  or  shall  be,  provided  by  law,  the  ofiender 
shall  be  punished  by  imprisonment  either  in  the  state  prison  or 
the  county  jail  not  exceeding  five  years,  and  by  fine  not  ex- 
ceeding one  thousand  dollars,  at  the  discretion  of  the  court 

§  18.  That  section  seventeen,  of  chapter  four,  of  title  one,^^fJ^^ 
in  part  four,  at  page  six  hundred  and  twenty-eight,  of  the  re-  p2rtfoS;w- 
vised  statutes  be,  and  the  same  is  hereby  repealed.  '^****^' 

Approved,  March  14,  1840. 


r 
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[No.  400 

An  Act  to  provide  for  laying  out  a  state  road  from 
the  village  of  Schoolcraft,  in  the  county  of  Kala- 
mazoo, to  the  village  of  Albion,  in  the  county  of 
Calhoun,  and  for  otTier  purposes. 

g^Jjgjj^*^  Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentdtives  of  the  State  of  Michigan^  That  there  shall  be  laid 
out  and  established  a  state  road,  commencing  at  the  village  of 
Schoolcraft  in  the  county  of  Kalamazoo,  and  running  thence 
on  the  most  direQt  and  eligible  route  to  the  village  of  Albion,  in 
the  county  of  Calhoun,  and  E.  Larkin  Brown  and  Albert  E. 
Bull,  of  Schoolcraft,  and  Jesse  Crowd,  of  Albion  be,  and  they 
are  hereby  appointed  commissioners  to  lay  out  and  establish 
said  road. 

schootojft  §  2.  That  John  Kelly  and  E.  L.  Brown,  of  Kalamazoo,  and 
Salmon  Walker,  of  Calhoun  county  be,  and  thjey  are  hereby 
appointed  to  lay  out  a  state  road  from  Schoolcraft,  on  Prairie 
Ronde,  in  Kalamazoo  county,  to  Abscota,  a  post  office  in  town 
four  south,  range  seven  west,  at  the  corners  of  sections  five, 
six,  seven  and  eight. 

Springfield      &  3.  That  Jamcs  H.  Sellick,  John  W.  Pratt  and  Ebcnezer 

toPoniiac  ^ 

diilS wid""  CJ^^l^  ^®>  ^^  ^l^®y  ^^®  hereby  authorized  to  lay  out  a  state 
watcrford.  ^q^^  from  ucar  the  house  of  Jonah  Cross,  on  the  Saginaw  turn- 
pike, in  the  town  of  Springfield,  Oakland  county,  through  the 
town  of  Independence,  thence  through  the  town  of  Waterford, 
and  thence  on  the  best  route  to  the  village  of  Pontiac. 
Bnttiecreek     §  4.  That  John  Shaw,  Alexander  Capley,   and  Nathan  J. 
Stout  be,  and  they  are  hereby  authorized  to  lay  out  and  esta- 
blish a  state  road,  to  commence  on  the  territorial  road,  lead- 
ing from  Detroit  to  St.  Joseph,  at  or  near  Battle  Creek,  thence 
through  Climax  Prairie,  Schoolcraft,  Little  Prairie  Ronde  and 
La  Grange  to  Niles,  and  record  the  same  according  to  law. 
Alteration       §  5.  That  the  commissioners  of  highways  of  Union,  Branch 
cLid  wis  county  be,  and  they  are  hereby  authorized  to  alter  the  territo- 
creek.       rial  road  leading  from  Coldwatcr  to  Battle  Creek,  in  such  man- 
ner and  at  such  places  as  the  public  good  may  require,  in  said 
township,  and  they  shall  file  the  survey  of  such  alterations  or 
alteration  in  the  office  of  the  count  v  clerk 
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§  6.  That  BO  much  of  an  act  pafiged  by  the  legislature  inSSta'pi- 
eighteen  hundred  ^d  thirty-seven,  providing  for  the  laying  Siw^mLm- 
out  of  a  state  road  running  from  Farraington,  in  Oakland  coun-  ******** 
ty,  to  the  county  seat  of  Shiawassee,  as  relates  to  that  part  of 
the  road  which  is  located  in  the  townships  of  Farmington  and 
Novi,  is  hereby  repealed,  and  so  much  of  said  road  as  lies  with- 
in the  aforesaid  townships,  is  hereby  discontinued. 

§  7.  That  Eli  Bradshaw,  Jacob  Vreelandt  and  Oilman  Mc^  oitetiur  ^ 

VpAilanll. 

Allaster  be,  and  they  are  hereby  authorized  to  lay  out  a  state 
road  from  the  village  of  Gibraltar,  in  the  county  of  Wayne,  on 
the  most  feasible  and  direct  route  to  the  village  of  Ypsilanti,  in 
the  county  of  Washtenaw. 

§  8.   That  Cyrus  Howard,  Hiram  Wilmarth,   and  Johng;«^g^^ 
Trowbridge  be,  and  they  are  hereby  authorized  to  lay  out  a^"^"*** 
state  road  from  the  village  of  Pontiac,  in  Oakland  county,  to 
Dearbomville,  in  the  county  of  Wayne. 

§  9.  That  in  laying  out  and  establishing  the  above  mentioned  s^  n<)^ 
roads,  the  state  shall,  in  no  instance,  be  liable  for  any  expense 
or  damages  that  may  be  incurred  thereby. 

§  10«  That  this  act  shall  be  in  force  from  and  after  its  pas* 
sage,  for  two  years  and  no  longer. 

Approved,  March  14,  1840. 


wie^^ 
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[No.  41.] 

Air  Aer  to  amend  part  third,  title  two,  chapter  five 
of  the  rerised  statutes,  entitled  '*  of  jurors. 

Section  1.  Beit  mhcttdbii  the  Senate  and  House  of  Mepre-Aix  »  ^ 
eentatices  of  ihe  State  of  JMkMgani  That  section  thr^,  of  part 
tfairdy  title  two,  diapter  five  of  the  revised  statutes,  be  ameoh 
ded  by  inserting  after  the  words  ^'  legal  exceptions,"  the  Words 
following,  to  wit :  '^  of  whom  one  half  shall  be  by  said  assessors 
and  townshqp  derk  designated  as  '  grand  jurors/  and  the  otbet 
half  as  ^tit  jurors.' ' ' 

§  2.  That  section  five  of  said  cha|>ter  be  so  amended  as  ^  a^  »l 
rsquire  the  county  clerk  to  place  the  names^  (folded  as  therein  *^ 
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provided,)  of  the  grand  jurors  and  petit  jurors  so  designated 
as  aforesaid,  in  separate  boxes,  to  be  labeled  **  grand  jury  box," 
and  ^*  petit  jury  box,"  respectively.  And  that  section  eight  of 
said  <2hapter  be  so  amended  as  to  require  the  clerk  to  draw  the 
grand  jury  from  the  "  grand  jury  box,"  and  the  petit  jury  from 
the  "  petit  jury  box." 
^«p9tx,  ^3.  So  much  of  the  above  recited  act  as  is  inconsistent 
with  the  provisions  of  this  act,  shall  be,  and  the  same  is  here- 
by repealed. 

§  4.  This  act  shall  take  effect  and  be  in  force  from  and  after 
the  first  day  of  May  next. 

Approved,  March  14,  1840. 


[No.  42.] 

An  Act  to  establish  two  additional  chancery  circuits 

in  the  state  of  Michigan. 

Section  1.  Be  it  eriacted  by  the  Senate  and  House  of  Repre" 
sentatives  of  the  State  of  jmchigan,  There  shall  be  two  addi- 
tional chancery  circuits  in  the  state;  the  first  shall  include  the 
counties  of  Oakland,  Genesee,  Lapeer,  Saginaw,  Shiawassee 
and  Clinton,  and  shall  be  styled  the  fourth  chancery  circuit, 
and  the  court  for  the  same  shall  be  held  at  the  village  of  Pen- 
tiac,  on  the  first  Tuesday  of  April  and  September  in  each 
year.  The  second  shall  include  the  counties  of  Monroe,  Lena- 
wee, Hillsdale  and  Branch,  and  shall  be  styled  the  fifth  circuit, 
and  the  court  for  the  same  shall  be  held  at  the  village  of 
Adrian,  on  the  third  Tuesday  of  April  and  September  in  each 
year.  And  said  circuits  shall  be  organised  and  governed  ^  in 
all  respects  in  conformity  to  the  provisions  of  chapter  first  of 
part  third  of  title  first  of  the  revised  statutes  of  Michigan. 

§  2.  This  act  shall  not  effect  any  cases  that  would.otherwise 
belong  to  either  of  the  said  circuits,  and  which  are  now  pear 
ding  in  any  of  the  chancery  circuits  heretofore  organized,  bot 
the  same  proceedings  shall  be  thereupon  bad  as  though  this 
act  had  not  been  passed. 
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'! 

§  Bi  This  act  shall  take  effect  and  be  in  force  from  and  after 
the  first  day  of  May  next, 
^proved,  March  14,  1840. 


[Xo.  43.] 

An  Act  further  to  amend  an  act  entitled  *^An  &ot  to 
incorporate  the  Grand  Rapids  bridge  company." 

Whereas,  By  an  act  of  the  legislature  of  the  state  of  Miclii-  Pr»"*ie. 
gan,  entitled  an  act  to  amend  an  act  entitled  "An  act  to  incor- 
porate the  Grand  Rapids  bridge  company/'  approved  April 
seventeen,  one  thousand  eight  hundred  and  thirty-nine,  the 
time  for  completing  the  bridge  mentioned  in  said  original  act, 
was  extended  for  the  period  of  two  years  from  and  after  the 
passage  of  said  amended  act:  And  whermSj  The  public  conve- 
nience requires  that  the  time  for  the  completion  of  said  bridge 
should  bo  further  extended, 

Section  \.  Beit  enacted  by  the  Senate  and  House  of  Repre^^i^lV 
sentatives  of  the  State  of  J^Tichigan^  That  the  time  for  comple-**™** 
ting  the  bridge  mentioned  and  intended  in  the  act  entitled  "An 
act  to  incorporate  the  Grand  Rapids  bridge  company,"  be,  and  is 
hereby  further  extended  to  the  first  day  of  January^  in  the  year 
eighteen  hundred  and  forty-five. 

Approved,  March  16,  1840. 


[No.  44.] 


Aw  Act  relative  to  filing  of  oaths  of  office  and  bonds 

of  certain  civil  officers. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Renre-  oauis  med 
sentatives  of  the  State  of  Michigan,  That  all  civil  officers  com-*"y<>^'*'^"^ 
missioned  by  the  governor,  and  all  officers  appointed  by  the 
legislature,  shall  file  their  oath  of  office  with  the  secretary  of 
state;  and  when  any  such  officer  is  required  to  give  a  bond 
and  to  file  the  same  with  any  other  officer  than  the  secretary 
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of  state,  he  shall  procure  the  certificate  of  such  officer,  that 
the  bond  has  been  duly  filed  with  him,  and  file  the  same  with 
the  secretary  of  state  at  the  time  of  filing  his  oath  of  office. 
Bond  filed       §  %  When  any  such  officer  is  required  to  give  a  bond  for 
toryofiute.  ^hg  faithful  performance  of  the  duties  of  his  office,  ahd  no  pro- 
vision is  made  by  law  for  filing  the  same  with  any  particular 
officer,  such  bond  shall  be  filed  with  the  secretary  of  state. 
Jj*'^*^*^     §  3.  Every  such  officer  shall  file  his  oath  of  office,  and  cer- 
t^entf  day*  tificate  or  bond,  as  the  case  may  be,  with  the  secretary  of  state, 
within  twenty  days  firom  the  receiving  of  his  commission  or 
appointment;  and  in  default  thereof,  such  commission  or  ap- 
pointment shall  be  null  and  void. 
PcntHgr  for      §  4.  If  any  such  officer  shall  enter  upon  the  execution  of 
on  duttet    his  officc,  bcforc  havinir  filed  his  oath  of  office,  or  bond  or , 

before  fliliig  ' .  °  ,  ' 

Miih,Ae.     certificate,  when  a  bond  is  required,  as  the  case  may  be,  he 
shall  forfeit  one  hundred  dollars,  to  be  recovered  in  the  name 
of  the  prosecuting  attorney  of  the  qounty  in  which  such  officer 
resided  at  the  date  of  his  commission  or  appointment. 
Notice  of       §  5.  It  shall  be  the  duty  of  all  officers,  to  whom  resignations 
removal  or'  of  any  office  Contemplated  in  the  preceding  sections  of  this  act, 
be  flioi      upg  \yy  law  authorized  to  be  made,  or  who  are  authorized  to 
revoke  any  sudi  commission,  or  to  fill  any  vacancy  in  any  of 
said  offices,  when  duly  informed  of  the  existence  of  such  va- 
cancy, to  cause  to  be  filed  in  the  office  of  the  secretary  of  state 
the  fact  of  such  resignation,  removal  or  vacancy,  with  the  date 
of  the  occurrence  thereof;  and  all  civil  officers,  as  aforesaid, 
appointed  by  the  proper  authority,  to  fill  a  vacancy  for  any 
unexpired  term,  shall  file  their  oaths  of  office,  or  certificate  and 
bond,  in  the  same  manner  as  herein  before  directed  for  their 
predecessors:  Provided^  That  officers  appointed  in  and  for  the 
counties  of  Mackinac,  (Michilimackinac)  and  Chippewa  shall 
file  their  oaths  as  herein  before  provided,  within  ninety  days. 
County  §  C*  It  shall  be  the  duty  of  the  county  clerk  of  each  county, 

tranmSt  Ml.  annually,  within  one  week  after  the  fourth  day  of  July,  to 

BUally  list  J  ^  ^ 

of  jutuccs.  transmit  to  the  secretary  of  state,  duly  certified  under  the  seal 
of  their  respective  countiesi  a  list  of  all  justices  of  the  peace  of 
their  respective,  counties,  stating  the  time  of  their  election, 
their  term  of  services,  and  whether  elected  to  fill  a  vacancy. 
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and  if  so,  what  vacancy;  and  whenever  the  county  clerk  of 
any  county  shall  receive  information  of  the  death,  removal  or 
resignation  of  any  justice  of  the  peace  of  their  respective  coun- 
ties, it  shall  be  his  duty  to  notify  the  secretary  of  state  forth- 
with of  such  vacancy ;  and  in  default  of  making  returns  as 
herein  prescribed,  the  county  clerk  shall  be  subject  to  a  fine  of 
twenty-five  dollars,  to  be  recovered  in  the  name  of  the  secre- 
tary of  state,  by  the  prosecuting  attorney  of  the  proper  county. 
Approved,  March  16, 1840. 


[No.  45.] 

An  Act  to  amend  chapter  one,  title  four  and  part 
three  of  the  revised  statutes,  entitled  ^*of  proceed- 
ings against  debtors  in  attachment." 

Section  I.  Beit  enacted  by  the  Senate  and  House  of  Repre-Avfi}a»i<M 
Mentatives  of  the  State  of  Michigav^  That  in  all  cases  virhere  a[|^°^^^ 
writ  of  attachment  has  been  or  shall  be  issued  and  served  un- 
der  the  provisions  of  chapter  one,  title  four  and  part  three  of 
the  revised  statutes,  or  any  act  amendatory  thereof,  it  shall  be 
kwful  for  any  defendant  whose  property  may  be  attached  by 
▼irtue  of  such  writ,  to  apply  to  any  judge  of  the  circuit  court 
of  the  county  where  such  writ  issued,  for  a  dissolution  of  such  . 
attachment,  which  application  shall  be  in  writing,  and  shall 
contain  the  reasons  for  such  application. 

§2.  Upon  the  presentation  of  such  application,  the  judge  Jj^tj*^ 
shall  issue  a  citation  to  the  plaintiff  in  attachment,  requiring  |J|{^^ 
him  to  show  cause,  on  a  day  and  at  a  time  and  place  in  said 
citation  to  be  named,  before  the  said  judge,  why  the  said  at- 
tachment should  not  be  dissolved,  and  the  property  be  restored 
to  the  defendant  in  attachment. 

§  3.  The  citation  shall  be  served  three  days  at  least,  before  ciution  to 
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the  return  day  thereof,  by  reading  it  to  the  plaintiflfin  attach- g^<>«y; 
ment,  .(or  to  either  of  them,  if  there  be  more  than  one)  if  found  *'™''^- 
within  the  county,  and  if  not,  then  the  same  may  be  served 
upon  the  agent  or  attorney  of  the  plaintiff,  by  the  aheriil,  either 
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Judge  may 
iMue  Bttb- 
poBna  for 
witness. 


of  his  deputies,  or  any  constable,  or  other  person  authorized  by 
such  judge,  and  on  the  return  day  thereof,  or  at  such  other  day 
thereafter  as  the  judge  shall  appoint  for  that  purpose,  he  shall 
proceed  to  hear  the  proofs  and  allegations  of  the  parties,  and 
if  the  said  judge  shall  be  satisfied  that  such  plaintiff  had  not  a 
good  and  legal  cause  for  sucing  out  such  writ,  the  said  judge 
may  order  such  attachment  to  be  dissolved,  and  the  property 
attached  to  be  restored  to  the  defendant,  and  may,  at  his  dis- 
cretion, require  the  said  defendant  to  enter  his  appearance  to 
the  plaintiff's  action  prior  to  the  dissolution  of  such  attach- 
ment. 

§  4.  The  judge  shall  have  full  power  to  issue  subprrnas  (and 
if  necessary,  attachments,)  to  compel  the  attendance  of  wit- 
nesses to  testify  in  such  cases,  and  may  order  the  costs  of  such 
proceeding,  by  citation,  to  be  paid  by  the  party  against  whom 
the  decision  of  tho  judge  shall  be  in  the  premises,  and  may 
issue  execution  therefor,  returnable  in  sixty  days  from  its  date. 

Approved,  March  16, 1840. 


Loe, 


Swinpter. 


[No/46.] 
An  Act  to  organize  certain  townships. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre^ 
sentatives  of  the  State  of  JMichigan,  That  all  that  part  of  Cal- 
houn county,  designated  in  the  United  States  survey  as  town- 
ship number  one  south,  of  range  number  five*west>be,  and  the 
same  is  hereby  set  off  and  organized  into  a  township  by  the 
name  of  Lee,  and  the  first  township  meeting  therein,  shall  be 
held  at  the  house  of  Frederick  Garfield,  in  said  township. 

§  2.  All  that  part  of  the  county  of  Wayne,  designated  by 
the  United  States  survey  as  township  number  four  south,  of 
range  number  eight  east  be,  and  the  same  is  hereby  set  off 
and  organized  into  a  township  by  the  name  of  Sumpter,  and 
the  first  township  meeting  therein  shall  be  held  at  the  house  of 
Zeanos  Seamons,  in  said  township;  and  for  the  township  of 
Huron,  the  first  township  meeting  shall  be  held  at  the  house  of 
William  Nowland,  in  said  township. 
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§  3.  All  that  portion  of  the  township  of  Ross,  in  Kalama-  ^^^!' 
zoo  county,  that  lies  south  of  the  Kalamazoo  river,  is  here'by 
set  off  and  annexed  to  the  township  of  Charleston,  in  said 
county;  and  all  that  portion  of  the  township  of  Charleston  that 
lies  north  of  the  Kalamazoo  river,  is  hereby  set  off  and  annex* 
ed  to  the  township  of  Ross,  and  that  nothing  herein  contained 
shall  prevent  the  collection  of  taxes  assessed  for  the  year 
eighteen  hundred  and  thirty-nine,  the  same  as  if  this  act  had 
not  passed. 

§  4.  This  act  shall  bo  in  force  from  and  on  the  first  Monday 
in  April  next. 

Approved,  March  16,  1840. 


[No.  47.] 

Aw  Act  to  extend  the  powers  of  county  commission- 
ers, in  certain  cases,  and  to  regulate  appeals  from 
their  decisions. 

Section  I,  Beit  enacted  by  the  Senate  and  Htmse  of  Repre-comveoa^ 
smtatioes  of  the  State  of  Michigan,  That  the  sheriffs  of  the  J^gJ^^ 
respective  counties  shall  be  allowed  for  keeping  and  providing  ■**™*"' 
for  prisoners  confined  in  jml  on  a  criminal  charge,  such  compen- 
sation as  the  county  conunissioners  may  deem  just  and  equi<* 
table,  not  exceeding  thirty-eight  cents  a  day  for  each  prisoner. 

§  2.  The  county  commissioners  may,  at  their  discretion  pro- county 
vide,  by  contract,  for  the  support  of  prisoners  committed  tosioneramay 
jail  on  criminal  charges,  including  their  board,  clothing,  bed- 
ding and  medical  attendance,  and  also  for  furnishing  of  wood, 
Water  and  other  necessary  supplies  for  the  use  of  the  jail. 

§  3.  In  all  cases  where  any  person  shall  have  a  claim  against  ^^jpjjj^*^^ 
any  county,  which  shall  be  in  the  whole  or  in  part  disallowed  SSUSoiSSr 
by  the  county  commissioners^  such  person,  his  agent  or  attor- 
ney; may  appeal  from  such  decision  of  the  commissioners  to  the 
succeeding  term  of  the  circuit  coui^t  of  the  county,  within  ten 
days  after  receiving  notice  of  such  decision,  but  if  such  appeal 
tdiall  be  taken- during  any  term  of  said  court,  it  may  be  to  such 
term. 
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Notiw  Of        ^  4^  The  person  taking  such  appeal,  shall  leave  a  notice ' 
thereof  in  writing,  with  the  clerk  of  the  commissioners,  or  hi» 
deputy,  within  said  ten  days,  and  the  clerk  or  his  deputy  shall 
immediately  give  notice  of  such  appeal  to  such  commissioners, 
or  one  of  them,  who  may  direct  the  prosecuting  attorney  to 
,  appear  on  behalf  of  the  county  in  the  matter  of  such  appeal 
'"''***•     before  said  court:  Provided^  That  when  the  prosecuting  attor- 
ney shall  be  the  party  appealing,  or  in  any  way  interested  in 
the  matter  in  question,  such  commissioner  may  authorize  some 
other  person  to  attend  thereto  in  behalf  of  the  county. 
SSitob?      §  ^'  '^^^  court  to  which  such  appeal  may  be  taken,  shall 
JJ^t7«Si-  have  power  to  audit  any  such  claim,  and  order  the  same  to  be 
uMonen.  ^^j^  j^  ^j^^  samc  manner  as  the  county  commissioner  might 
have  done,  and  the  clerk  of  said  court  shall,  at  the  next  sue-* 
ceeding  meeting  of  the  commissioners,  prepare  and  file  with 
them  a  statement  of  the  decision  of  the  court  on  such  appeal, 
organisa-       ^  6.  It  shall  be  the  duty  of  the  county  commissioners  holdimr 
ttinionen.  oyer  and  the  commissioners  elect,  in  any  county  within  this 
state,  to  meet  at  the  office  of  the  county  clerk  on  the  first 
Monday  of  January,  and  organize  in  manner  and  form  ag  pre- 
scribed in  section  three,  chapter  three,  title  three,  part  first  of 
the  revised  statutes. 
RepMBnf       §  7.  All  acts  and  parts  of  acts  contravening  the  provisions 
of  this  act  be,  and  the  same  are  hereby  repealed. 
Approved,  March  16,  1840. 


[No.  48.] 

Ak  Act  to  vacate  the  seat  of  justice  of  the  county  ol 
Branch,  and  to  re-establish  the  same. 

fleatof  Jul-      Section  1«  Be  it  enacted  by  the  Senate  arid  House  of  Repre^ 

«^«j^    «entefoD€«  of  the  State  of  J^Eehigan^  That  from  and  after  the 

locale.       fourth  day  of  July  next,  the  seat  of  justice  for  the  county  of 

Branch  shall  be^  and  the  same  is  hereby  vacated^  and  the  same 

shall  be  thereafter  located  at  such  point  in  said  county  as  ehoU 

be  selected  and  fixed  upon  by  three  commis^onen,  to  be  ap» 
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pointed  by  the  GoYernor,  by  and  with  the  advice  and  cojosent 
of  the  Senate:  Promded^  That  the  pay  of  said  oommiji^onersi  Proviw. 
and  the  expenses  of  such  location  shall  not  be  a  charge  upon 
the  state,  and  that  said  commissioners  shall  be  disinterested,  and 
non-residents  of  said  county;  and  it  is  hereby  made  the  duty 
of  said  commissioners,  on  or  before  the  first  Monday  in  June 
next,  to  select  sodi  point  for  the  site  of  said  seat  of  justice; 
and  they  may,  if  they  think  the  interests  of  the  county  ^wiU  be 
promoted  thereby,  select  one  or  more  lots  or  subdivisioos  of 
lots,  or  part  or  parts  thereof:  Pravidedr  They  shall  ilelect  at 
least  four  lots  of  land,  six  by  twelve  rods,  exclusive  of  pubHc 
highways. 

§  2.  If,  within  thirty  days  after  such  selection  or  selections  conditioog. 
shall  have  been  made,  as  aforesaid,  any  person  or  persons  shall 
convey  to  the  county  commissioners,  for  the  use  of  said  coun- 
ty, by  good  and  sufficient  warranty  deed  or  deeds,  the  lot  or 
lots  so  selected,  as  aforesaid,  and  said  lot  or  lots  shall  be  abso- 
lutely free  from  all  legal  incumbrances:  And  provided  a&o,  Pronw. 
That  within  thirty  days,  as  foresaid,  there  shall  be  tendered  to 
the  commissioners  of  said  county,  a  sufficient  bond,  to  be  by 
them  approved,  conditioned  for  the  erecting  and  completing, 
within  a  reasonable  time,  to  be  fixed  by  said  commissioners,  of 
such  a  building  for  a  court  house  and  jail  for  said  county,  as 
said  commissioners  shall  direct,  which  shall  l^e  in  all  respects 
as  valuable  as  the  one  now  in  use  at  the  present  county  seat, 
or  for  the  payment  of  so  much  money  as  the  present  county 
buildings  shall  be,  by  said  county  commissioners,  appraised  to 
be  worth,  payable  when  the  county  shall  build  county  build- 
ings: And  provided  also,  The  expenses  of  tne  commissioners  in 
such  duty  shall  not  be  a  charge  upon  the  county,  then  it  shall 
be  the  duty  of  said  county  commissioners  to  give  public  notice  ^^^ 
that  the  conditions  of  this  act  have  been  complied  with,  and2!>oerrto 
that  thereafter  the  county  site  is  vacated  and  established  asnJkS^ 
aforesaid^  and  all  writs  and  processes  issued  after  the  next 
March  term  of  the  circuit  court  for  said  county  <rf  Branch, 
shall  be  made  returnable  at  the  place  so  designated,  as  afore- 
said, by  said  county  commissioners. 
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§  8.  Nothing  in  this  act  shall  be  construed  to  vacate  the 
present  seat  of  justice,  unless  the  foregoing  conditions  are  ful* 
ly  complied  with;  and  nothing  in  this  act  shall  be  construed  to 
prevent  the  commissioners  from  selecting  Branch  as  the  seat 
of  justice,  if,  in  their  opinion,  that  would  best  promote  the  in- 
terests of  the  county. 

§  4.  This  act  shall  take  effect  and  b^  in  force  from  and  after 
its  passage. 

Af^roved,  March  16,  1840. 


[No,  49.] 
An  Act  for  the  relief  of  the  bank  of  St  Clair. 

Section  I.  Beit  enacted  by  the  Senate  and  House  of  Repre' 
sentatives  of  the  State  of  J\Iichiganj  That  no  taxes  shall  be  as- 
sessed or  levied  on  the  capital  stock  of  the  bank  of  St  Clair, 
except  the  tax  of  one  half  of  one  per  centum,  as  stipulated  in 
the  charter  of  said  bank. 

§  2.  This  act  shall  take  effect  from  and  after  its  passage. 

Approved,  March  19,  1840. 


[No.  50.] 

An  Act  to  define  the  eastern  and  southern  boundaries 
of  the  township  of  Dearborn,  Wayne  county. 

Section  1.  Beit  enacted  by  the  Senate  and  House  of  Repre^ 
sentatives  of  the  State  of  Michigan^  That  from  and  after  the 
passage  of  this  act,  the  eastern  and  southern  boundaries  of  the 
township  of  Dearborn  shall  be  fixed  as  follows:  beginning  at 
north-east  comer  of  said  township,  according  to  the  geological 
and  topographical  map  of  the  county  of  Wayne,  as  made  by 
the  state  geologist,  and  running  south  along  the  eastern  line 
of  said  township,  until  it  intersects  the  northern  end  of  the 
easterly  line  of  farm  number  sixty-eight;  and  in  case  said  line 
does  not  intersect  the  northern  end  of  the  eastern  line  of  farm 
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number  skty-eight,  then  said  easterly  line  shall  be  ccmneot^d 
by  the  shortest  practicable  line  with  the  northern  end  of  the 
eastern  line  of  said  farm  number  sixty-eighty  thence  along  said 
line  to  the  River  Rouge,  thence  across  said  River  Rouge  to  the 
northern  end  of  the  eastern  line  of  farm  number  forty,  and 
aloag  said  line  to  the  most  southern  boundary  of  said  farm 
number  forty;  thence  along  the  most  southern  boundary  of 
farms  numbered  forty,  forty-one,  forty-two  and  forty-three; 
thence  northerly  along  the  western  line  of  farm  number  forty- 
three,  until  it  intersects  the  southern  line  of  said  township; 
and  thenoe  along  said  line  to  the  south-west  comer  of  said 
township. 
Approved,  March  19,  1840. 


[No.  51.] 

An  Act  to  establish  the  boundary  lines  of  the  town- 
ship of  SpriDgwells. 

Section  1.  Beit  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  State  of  Michigan^  That  the  boundary  lines 
of  the  township  of  Springwells,  in  the  county  of  Wayne  be, 
and  the  same  are  hereby  established  as  follows,  to  wit:  begin- 
iDg  at  a  point  in  the  national  boundary  line  in  the  Detroit 
river,  opposite  the  western  line  of  the  farm  of  DeGarmo  Jones, 
thence  along  said  western  line  northerly,  to  the  end  of  the 
back  concession;  thence  westerly  along  the  rear  line  of  the 
farms  on  the  Detroit  river,  until  it  intersects  the  eastern  line 
of  private  claim  number  two  hundred  and  sixty,  according  to 
Aaron  GreeJy's  survey  of  the  said  claims,  and  confirmed  to 
Elijah  Brush;  thence  westerly  in  a  straight  line  until  it  inter- 
sects the  Chicago  road,  in  the  centre  of  private  claim  thirty-six, 
as  numbered  on  the  map  of  the  same,  by  Aaron  Greely,  and 
confirmed  to  the  widow  of  Joseph  Laurin;  thence  westerly 
to  the  north-east  corner  of  private  claim  numbered  sixty-one, 
on  the  said  Greely's  map,  and  confirmed  to  Ambrose  Jleopel; 
thence  along  the  rear  line  of  said  last  mentioned  claim^  and 
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also  claims  two  hundred  and  sixteen,  three  hundred  and  twenty* 
eight,  and  five  hundred  and  sixty-seven,  as  designated  by  Aaron 
Greely's  survey  and  map  of  said  claims;  thence  down  the  wes- 
tern line  of  said  claim  five  hundred  and  sixty-seven,  confirmed 
to  Charles  Rauleaux,  to  the  middle  of  the  River  Rouge;  thence 
along  the  middle  of  said  River  Rouge,  down  stream,  to  its 
intersection  with  the  Detroit  river;  thence  in  a  straight  line 
to  the  national  boundary,  up  stream,  to  the  place  of  be^nning; 
and  the  district  of  country  embraced  within  said  boundary  line, 
shall  be  and  constitute  the  township  of  Springwells. 

§  2.  That  all  acts  or  parts  of  acts  in  any  wise  contravening 
any  of  the  provisions  of  this  act  be,  and  the  same  are  hereby 
repealed,  and  this  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  March  19,  1840. 


[No.  52.] 

An,  Act  to  provide  for  the  disposition  of  prisoners 
apprehended  within  the  county  of  Ingham. 

5g^  Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 

sentatives of  the  State  of  Michigan,  That  whenever  any  proper 
oflicer  of  the  county  of  Ingham  shall  have  in  his  custody  any 
person  by  authority  of  any  legal  process,  commanding  him  to 
commit  the  said  person  to  prison  in  the  jail  of  Ingham  county, 
it  shall  be  the  duty  of  such  officer  forthwith  to  convey  such 
person  in  his  custody,  as  aforesaid,  to  the  sheriff  or  keeper  of 
the  jail  of  Jackson  county,  and  it  shall  be  the  duty  of  the  sheriflT 
or  keeper  of  the  said  jail  of  Jackson  county,  on  being  presen- 
ted with  a  copy  of  the  process  or  commitment  of  such  prisoner, 
li^for  to  receive  such  prisoner  into  custody,  and  he  shall  be  liable 
dmy.  **  for  any  neglect  of  duty  in  relation  to  such  prisoner  as  in  other 
cases,  and  shall  be  paid  the  fees  and  expenses  allowed  by  law, 
to  be  audited  and  allowed  by  the  board  of  county  commission- 
ers of  Jackson  county,  out  of  the  treasury  of  the  said  county 
of  Inghwn. 
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§  2«  Whenever  aay  peraon  eharged  with  the  comnusaion 
of  any  oflfence,  shall  have  been  delivered  for  safe  keeping,  as 
aforesaid^  such  person  shall  be  delivered  to  the  sheriff  or  other 
proper  officer  of  Ingham  county,  whenever  such  officer  shall 
present  to  the  sheriff  or  Jceeper  of  said  jail,  an  order  for  such 
delivery  from  the  court  before  whom  such  prisoner  is  to  be 
tried. 

§  3.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  March  19,  1840. 


[No.  53.] 

An  Act  to  amend  title  four  and  five,  part  second,  of 
the  revised  statutes  j  also  title  seven,  part  second, 
chapter  five  of  the  same,  relative  to  guardians  and 
wards. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre'titSi^^ut 
sentatives  of  the  State  of  Michigan^  That  chapter  third,  title  four, 
part  second,  of  the  revised  statutes  be  amended,  by  adding 
thereto,  after  section  five,  "that  the  said  articles  shall  remain  in 
the  possession  of  the  widow,  if  there  be  one,  during  the  time 
she  shall  live  with  and  provide  for  such  minor  or  children;  and 
when  she  shall  cease  so  to  do,  and  also  when  there  is  no 
widow,  the  said  articles  shall  become  the  property  of  such  mi- 
nor, child  or  children,  and  if  there  be  no  such  child,  then  the 
said  articles  shall  belong  to  such  widow." 

§  2.  That  chapter  four,  title  four,  part  second  of  the  revised  luiSlfJit 
statutes,  be  so  amended  by  adding  thereto,  after  section  twen- 
ty-six, as  to  read,  ''that  upon  any  claim  being  presented 
against  the  estate  of  any  deceased  person,  the  executor  or  ad- 
ministrator may  require  satisfactory  vouchers  in  support  there- 
of, and  also  the  affidavit  of  the  claimant,  that  such  claim  is 
justly  due,  that  no  payments  have  been  made  thereon,  and  that 
there  are  no  offsets  against  the  same,  to  the  knowledge  of  such 
claimant,  which  oath  may  be  taken  before  any  justice  of  the 
peace,  or  other  officer  authorized  to  administer  oaths. 
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§  3.  Any  executor  or  administrator,  and  any  person  havings 
a  claim  ae  aforesaid,  may  submit  the  same  to  the  determina^ 
tion  of  arbitrators,  to  be  agreed  on  between  them,  and  tobe 
appointed  by  a  rule  of  the  probate  court;  and  the  award  of 
such  arbitrators,  if  confirmed  by  the  probate  court,  shall  be 
binding  upon  the  parties,  unless  either  party  shall  appeal  from 
the  decree  of  the  probate  court. 
Appcamom  §  4.  That  either  party  may  appeal  from  any  decree  of  the 
probate,  court  of  probatc,  either  allowing  or  setting  aside  the  award  of 
the  arbitrators,  to  the  circuit  court  of  the  same  county. 

§  5.  Either  party  may  appeal  from  the  decree  of  the  court 
of  probate,  by  giving  notice  thereof,  in  writing,  to  the  judge 
of  said  court,  within  ten  days  after  said  decree  shall  have  been 
made. 
tHie?*Dwt      §  ^*  That  chapter  five,  title  four,  part  second  of  the  revised 
«,  amended,  gtatutcs,  be  SO  amended  by  adding  thereto  after  section  twelve, 
as  to  read,  "in  case  any  person  entitled  to  a  legacy,  or  a  share 
of  the  estate  of  any  person  deceased,  is  a  minor,  such  legacy 
or  share,  may,  under  the  direction  of  the  court  of  probate,  be 
delivered  to  the  general  guardian  of  the  minor." 
Thcjud«eof     §  7.  That  upon  the  settlement  of  the  account  of  an  executor 
direct  the    or  administrator,  the  judge  of  probate  may,  upon  the  consent, 
jJJ^^j^ in  writing,  of  the  persons  interested,  to  a  share  of  the  estate, 
•*^  or  a  majority  of  them,  or  of  minors,  or  their  guardian,  direct 

the  delivery  of  any  personal  property  which  shall  not  have 
been  sold,  and  the  assignment  of  any  mortgages,  bonds,  notes, 
or  other  demands,  among  those  entitled  to  payment  or  distri- 
bution, in  lieu  of  so  much  money  as  such  property  or  securi- 
ties may  be  worth,  to  be  ascertained  by  the  judge  of  probate, 
^jptori"^.  §  8.  That  chapter  first,  title  five,  part  second  of  the  revised 
samSided.  gtatutes,'be  so  amended  by  adding  thereto,  after  section  second, 
as  to  read,  "  that  every  petition  by  an  administrator  or  execu- 
tor, for  license  to  sell  real  estate,  shall  set  forth  the  amount  of 
personal  property  of  the  deceased,  which  has  come  into  his 
hands,  that  all  of  it  applicable  to  the  payment  of  the  debts  of 
the  deceased,  and  the  charges  of  administering  his  estate,  has 
been  duly  applied  for  that  purpose,  the  amount  of  debts  due 
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ftoca  tfie  deceased,  as  far  as  they  can  be  ascertained,  and  the 
description  of  the  real  estate  of  which  the  testator  or  intestate 
died  seized,  which  he  proposes  to  sell,  and  shall  be  verified  by  ' 
the  oath  of  the  executor  or  administrator." 
§  9.  Upon  the  hearing  of  such  petition,  it  shall  be  lawful  for  validity  of 

elalmi  may 

any  person  interested  in  the  real  estate,  to  show  that  the  whole  i*eeontetted 
of  the  personal  estate  of  the  deceased  has  not  been  duly  appli- 
ed to  the  paym^it  of  his  debts,  and  the  charges  of  administer- 
iog  his  estate,  and  to  contest  the  validity  and  legality  of  any 
claims  which  may  be  represented  as  existing  against  the  testa^ 
tor  or  intestate. 
§  10.  On  such  sale,  the  executor  or  administrator  may  izive  Executor  or 

^        admlniatra- 

such  length  of  credit,  and  for  such  part  of  the  purchase  money,  ***I!5*yjf^^® 
as  shall  have  been  directed  or  shall  be  approved  by  the  judge  '^^' 
of  probate,  and  shall  secure  the  moneys  for  which  credit  is 
given,  by  a  bond  of  the  purchaser,  and  by  a  mortgage  of  the 
premises  sold* 
§  11.  The  executor  or  administrator  shall  immediately  make  Return  of 

.  sole  to  be 

a  return  of  thejr  proceedings  upon  «ich  license  to  sell,  to  the«5*»^o 
judge  of  probate  granting  the  same,  who  shall  examine  the  pro-  P'^batc. 
ceedii^,  and  may  also  examine  such  executor  or  administra- 
tor, or  any  other  person  on  o^th,  touching  the  same,  and  if  he 
shall  be  of  the  opinion  that  the  proceedings  were  unfair,  or 
that  the  sum  bid.  is  disproportionate  to  the  value,  he  shall  va- 
cate such  sale,  and  direct  that  another  be  had,  of  which  notice 
shall  be  given,  an  oath  taken,  and  in  all  respects  shall  be  con- 
ducted as  required  by  law. 
§  12.  If  at  shall  appear  to  the*  judge  of  probate  that  such  sale  Judge  abaii 

make  an  or- 

was  legally  made  and  fairly  conducted,  and  that  the  sum  bidj^^g**"*- 
was  not  disproportionate  to  the  value  of  the  property  sold,  or 
if  disproportionate,  that  a  greater  sum  cannot  be  obtained,  be 
shall  make  an  order  confirming  such  sale,  and  directing  con- 
veyances to  be  executed. 

^13.  The  executor  or  administrator  shall  in  the  first  place,  Ezpenwaof 
pay  out  of  the  moneys  arising  from  such  sale,  the  charges  andfln^Miidi- 
expenses  thereof.     They  shall  next  satisfy  any  claim  of  dower, 
which  the  widow  of  the  testator  or  intestate,  m^y  have  upon 
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the  land  so  sold,  by  the  payment  of  such  sum  in  gross,  or  shall 
be  ordered  by  the  judge  of  probate,  as  shall  be  deemed  upon 
the  principles  of  law  applicable  to  annuities,  a  reasonable  8a« 
tisfaction  for  such  claim,  if  the  widow  shall  consent  to  accept 
such  sum  in  lieu  of  her  dower,  by  an  instrument  under  seal, 
duly  acknowledged  and  proved. 
One  third        ^  14.  If,  after  reasonable  notice  for  such  purpose,  no  sudi 

partict  J  '  1 

»pg*jj^  consent  be  given,  the  judge  of  probate  shall  set  apart  one-third 
part  of  the  purchase  money  to  satisfy  such  claim,  and  the  exe* 
cutot  or  administrator  shall  invest  the  same  in  permanent  secu- 
rities, on  annual  interest,  which  interest  shall  be  paid  to  the 
widow  of  the  testator  or  intestate  during  her  life. 

Notieeof        §  15.  After  the  deduction  aforesaid,  the  remainder  of  the 

to  be  pub-  proceeds  of  such  sale  shall  be  divided  by  the  judge  of  probate, 
among  the  creditors,  in  proportion  to  their  respective  debts, 
without  giving  any  preference;  and  before  any  such  distribu- 
tion shall  be  made,  notice  of  the  time  and  place  of  making  the 
same  shall  be  published  three  weeks  successively  in  each  news- 
paper  printed  in  the  county  in  which  the  court  of  probate  is 
held. 

Debt*  §  16.  At  the  time  and  place  appointed,  the  judge  ol  probate 

aglibist  the 

intSSc?  *^^''  proceed  to  ascertain  the  valid  and  subsisting  debts  against 
J^^JJ'"  the  testator  or  intestate,  and  shall  have  the  proofs  and  allega- 
tions of  the  claimants,  and  every  other  person' interested  in  the 
estate,  and  any  debts  established  by  the  judge  of  probate,  on 
the  hearing  the  application,  shall  not  be  controverted,  unless 
upon  the  discovery  of  new  evidence  to  impeach  it,  and  after 
due  notice  to  the  claimant  any  other  debts  or  claims  shall  be 
proved  to  the  satisfaction  of  the  judge. 
Bzeemoror     §  17.  Exccutors  or  administrators  shall  collect  the  moneys 

ailmioistra- 

tor tommke  as  they  become  due  on  any  securities  which  they  shall  have 
taken,  on  the  sale  of  any  real  estate,  and  shall  thereupon  from 
time  to  time,  report  the  same  to  the  judge  of  probate,  who  shall 
distribute  the  same  among  the  creditors,  whose  debts  are  es- 
tablished before  him,  in  the  same  manner  as  hereinbefore  di- 
rected, respecting  the  moneys  accruing  on  such  sale. 
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§  18.  The  third  section  of  part  second,  title,  five,  cluster  BepML 
one  of  the  revised  statutes  is  hereby  repealed. 

§  19.  That  the  revised  statutes  be  so  amended,  in  part^^^^^ 
seccHidy  title  seven,  chapter  five  and  section  nine,  as  to  read,  ^S^^^jj^^ 
**  when  the  relations  or  friends  of  any  person  v^ho,  by  age,  or 
other  cause,  is  inconq)etent  to  have  chai^  of  his  property,  or 
of  any  insane  person,  or  the  township  board  of  the  tovnrahip 
of  which  such  insane  person  or  persons,  who,  from  any  cause^ 
is  incompetent  to  have  charge  of  his  property,  is  an  inhabitant, 
or  in  which  he  resides,  shall  apply  to  the  judge  of  probate  to 
have  a  guardian  appointed  for  him,  the  judge  shall  cause  notice 
to  be  given  to  the  supposed  insane  person  or  persons,  whof 
from  age  or  other  cause  aforesaid,  is  incompetent  to  have 
charge  of  his  efiect^  of  the  time  and  place  appointed  for  bear* 
ing  the  case,  not  less  than  fourteen  days  before  the  time  so 
appointed,  and  if,  after  a  full  hearing,  it  shall  appear  to  the 
judge  that  the  person  in  question  is  incapable,  from  any  cause^ 
of  taking  care  of  himself  or  property,  the  judge  shall  a^qpoint 
a  guardian  of  his  person  and  estate,  or  estates,  as  the  case 
may  requite^  with  the  powers  and  duties  hereinafter  speci- 
fied.^' 

§  20.  This  act  shall  take  efiect  and  be  in  force  ftoai  and 
after  its  passage. 

Approved,  March  18,  1840. 


[No.  64] 

As  Act  to  provide  for  the  organization  of  courts  of 
special  sessions,  and  to  define  their  powers  and 
duties. 

Section  1.  Be  it  enacted  by  the  Senate  and  Itouse  of  Repre-^j^j^ 
sentathes  of  tie  State  of  JiUchiganj   That  courts  of  special  ^''•"' 
sessions  may  be  formed  of  any  three  justices  of  the  peace,  as 
hereinafter  provided,  who  shall  have  power,  under  the  provi- 
sions of  this  act,  to  hear  and  determine  charges  for  the  crimes 
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hereinafter  enumerated,  which  may  be  cammitted  within  their 
respective  counties,  as  follows: 

First  All  cases  of  larceny  charged  as  a  first  offence,  where 
die  value  of  the  property  stolen  shall  not  exceed  twenty-five 
dollars:  Providedj  That  in  the  counties  of  Mackinac  and  Chip- 
pewa, said  three  justices  shall  try  all  cases,  where  the  value  of 
the  property  stolen  shall  not  exceed  fifty  dollars. 

Second*  All  cases  of  assault  and  battery,  not  chargedwith  in- 
tent, to  comipit  any  other  offence,  or  to  have  been  committed 
riotously,  or  upon  a  public  officer  in  the  execution  of  his  duties. 
Third.  For  breaking,  destroying  or  removing  milestones, 
nuleboards  or  guideboards,  or  altering  any  inscription  thereon. 
fburth.  For  extinguishing,  breaking  or  destroying  any  lamp, 
or  the  fixtures  thereto,  or  any  railing  or  posts  erected  on  any 
bridge,  sidewalk,  street,  highway,  court  or  passage,  proved  to 
have  been  done  wilfully  or  maliciously. 

Fifth,  For  wilfully  or  maliciously  entering  upon  the  garden, 
orchard,  or  other  land  of  another,  without  permission  from  the 
owner  or  occupant  thereof,  and  taking,  cutting,  carrying  away, 
or  destroying  or  injuring  the  trees,  grain,  grass,  hay,  fruit  or 
vegetables  there  growing  or  being. 

Sixth*  For  wilfully  or  maliciously  killing,  maiming,  wound- 
ing or  disfiguring  any  horse,  cattle,  or  other  beast  of  another 
person,  where  the  value  of  the  cattle  so  killed,  or  the  injury 
done,  shall  not  exceed  one  hundred  dollars. 
'SSftvS^      §  ^'  When  complaint  is  made  by  any  person  or  persons, 
eompuSnant before  any  justice  of  the  peace  in  any  of  the  counties  of  this 
state,  charging  any  person  or  persons  with  any  of  the  offences 
recited  in  the  first  section  of  this  act,  the  justice  before  whom 
such  complaint  is  made,  shall  examine  said  complainant  under 
oath,  and  any  witness  or  witnesses  which  the  complainant  nmy 
offer,  on  said  complaint,  and  the  justice  shall  reduce  said  com- 
plaint to  writing,  and  cause  the  complainant  to  subscribe  his 
name  thereto. 
SiSi^hmT      §  ^*  ^^  ^^  ®^^'  appear  from  such  examination,  that  any  or 
iitowBnui.  gjtijgj.  Qf  gyoh  criminal  offences  have  been  committed,  the  jus- 
tice shall  issue  a  proper  warrant  under  his  hand,  with  or  with- 
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ottl«e«l:  Pnmided,  The  complainant,  ifreqacsted,  gives  security 
for  the  costs  of  said  suit,  reciting  the  accusation  charged  in 
said  complaint,  and  oomraanding  the  sheriff  or  any  constable  of 
the  county  where  the  ofience  was  committed,  forthwith  to 
take  the  person  or  persons  accused  of  having  committed  such 
olSence,  and  bring  Wm  or  them  before  the  said  justice,  to  be 
dealt  with  according  to  law. 

§  4.  If  the  justice  who  issued  the  warrant  shall  be  absent  or^^^^^^^^ 
alck,  or  his  office  shall  be  vacant  from  any  cause,  then  the  said  JJ*JJ^. 
sheriff  or  constable  shall  take  the  prisoner  or  prisoners  before*'****** 
the  nearest  justice  of  the  peace  in  the  same  county,  and  the 
warrant  by  virtue  of  which  the  arrest  shall  have  been  made, 
with  a  proper  return  endorsed  thereon,  and  signed  by  the  offi* 
C6T  mtdcing  the  arrest,  shall  be  deKvered  to  the  justice  before 
whom  the  prisoner  is  brought. 

§  5.  The  justice  before  whom  any  such  person  or  persons ^iSoMSu 
shall  be  brought,  shall,  as  soon  as  may  be,  and  within  a  reat-^j^^uanant 
sonable  'time,  proceed  to  examine  the  complainant  and  the 
witnesses  produced  in  support  of  the  prosecution,  on  oath,  in 
the  presence  of  the  prisoner,  in  regard  to  the  offence  charged 
against  him,  and  also  in  regard  to  any  other  matters  connected 
with  such  charge,  that  such  justice  may  deem  connected  with 
such  accusation. 

§  6.  The  justice  of  the  peace  shall  then  proceed  to  examine  SiJHr  pS- 
the  prisoner  or  prisoners  in  relation  to  the  offence  charged  JJJJJj^ 
against  him  or  them.  Such  examination  shall  not  be  on  oatb, 
and  before  it  is  commenced)  the  prisoner  or  prisoners  shall  be 
informed  by  the  justice  of  the  charges  made  against  him  or 
them,  and  that  the  person  so  under  examination,  is  at  liberty 
to  refuse  to  answer  any  question  or  questions  that  may  be  put 
to  him  on  such  examination,  and  if  the  person  or  persons  so 
arrested  and  under  examination,  shall  ask  for  or  desire  counsel, 
he  or  they  shall  be  allowed  a  reasonable  tin>e  to  send  for  and 
advise  with  counsel,  and  if  desired  by  the  prisoner  or  prison- 
ers arrested,  his  or  their  counsel  may  be  present  during  the 
examination  of  the  complainant  and  the  witnesses  oi>  the  part 
of  the  prosecution,  and  during  the  examination  of  the  prisoner. 
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and  after  the  examination  shall  be  gone  through  with,  as  afore* 
said,  if  the  prisoner  shall  have  any  witnesses,  they  shall  be 
sworn  and  examined,  and  the  prisoner  may  be  allowed  the 
assistance  of  opunsel  in  such  examination. 
toS^JlSf'*     §  "^^  The  justice  before  whom  such  examination  shall  be 
^^         taken,  shall  keep  a  record  of  the  whole  proceedings,  to  be  en- 
tered  in  a  book  kept  by  him  for  that  purpose,  and  if,  upon 
examination  of  the  whole  matter,  it  shall  appear  to  the  justice 
that.no  offence  has  been  committed  by  any  person,  or  if  any 
offence  has  been  committed  by  any  person,  there  is  no  probable 
cause  for  charging  the  prisoner  therewith,  the  justice  shall 
discharge  such  prisoner  from  said  complaint 
'**^mo      §  ^'  ^^^^  ^^^^^  appear  that  an  offence  has  been  committed, 
eM?rM^  and  that  there  is  probable  cause  to  believe  the  prisoner  or 
^BM^ato    prisoners  to  be  guilty  thereof,  the  justice  shall  state  the  same 
with  him.    ^^  g^^jj  prisoner  or  prisoners,  and  when  any  person  or  persons 

charged  with  any  such  offence  shall  request  to  be  tried  by  a 
court  of  special  sessions,  it  shall  be  the  duty  of  such  justice  of 
the  peace  before  whom  such  person  or  persons  shall  have  been 
brought  and  examined,  to  certify  such  charge  and  request  to 
any  two  justices  of  the  peace  of  the  same  county,  and  require 
them  to  associate  with  him  for  the  purpose  of  trying  the  per-> 
son  or  persons  so  charged  with  any  such  ofience. 
be^eommi^      §  9.  When  any  such  prisoner  shall  not  make  the  request 
i?*  SJ JS*  aforesaid,  and  shall  not  offer  sufficient  bail  for  bis  appearance 
'"^  at  the  next  circuit  or  district  court,  for  the  county  in  which 

the  offence  may  be  committed,  he  shall  be  committed  to  the 
prison  of  said  county  for  trial. 
Jjjjj^jj*^       §  10.  During  the  time  which  shall  elapse  between  the  call- 
Jrf'toJSi*'  ^"g  ^^y  court  of  special  sessions  and  the  convening  of  such 
^pi4.     court,  the  person  charged  with  the  offence,  may  be  conunitted 
td*  jail  for  safe  keeping,  or  he  shall  continue  in  the  custody  of 
the  officer  who  arrested  him,  as  the  justice  issuing  the  war- 
rant of  arrest  shall  direct;  and  after  the  court  of  special  sessions 
shall  have  convened,  the   prisoner  shall  be  brought  before 
them  and  shall  continue  in  the  custody  of  the  officer  having 
him  in  charge,  until  the  termination  of  their  proceedings. 
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§  11.  The  three  justices  of  the  peace,  when  so  associated  ^^,^,,^ 
together,  to  hold  such  courts  of  special  sessions,  shall  cause  the  defence 
prisoner  or  prisoners  to  be  brought  before  them,  and  shall,  as 
soon  as  may  be,  and  without  unnecessary  delay,  proceed  to 
his  or  their  trial.  The  charge  made  against  the  defendant,  as 
stated  in  the  warrant  of  arrest  or  commitment,  shall  be  dis- 
tinctly read  to  such  defendant,  who  shall  be  required  to  plead 
thereto.  The  court  shall  enter  his  plea  in  the  minutes  of  their 
proceedings,  to  be  kept  by  them  during  the  trial;  and  if  the 
defendant's  plea  be  not  guilty,  and  no  jury  be  demanded  by 
him,  the  said  court  shall  proceed  to  try  such  issue,  and  to  hear 
and  examine  the  evidence  which  may  be  produced  against  the 
defendant,  and  also  in  his  behalf,  and  determine  the  same  ac- 
cording to  the  evidence  given  in  said  trial. 

§  12.  If  the  defendant  shall  plead  guilty  to  such  charge  OJ'!^"^^ 
accusation,  when  so  read  or  stated  to  him  by  the  court,  the  '1^^^ 
court  shall  thereupon  convict  the  prisoner  and  render  judg- 
ment thereon,  and  pass  sentence  upon  the  prisoner,  as  herein- 
after provided. 

§  18.  After  the  joining  of  such  issue,  and  before  the  court  ^ftjjjjj^ 
shall  proceed  to  an  investigation  of  the  merits  of  the  case,  by^*'**^*'^' 
hearing  of  testimony,  the  defendant  may  demand  of  sudi  court 
that  he  be  tried  by  a  jury  of  twelve  men,  whereupon  the  justices 
forming  such  court  shall  direct  the  sheriff  or  any  constable  of 
the  county  to  write  down  the  names  of  eighteen  persons,  being 
inhabitants  of  the  county,  and   having  the  qualifications  of 
jurors  of  the  circuit  court,  from  which  list  the  defendant  and 
complainant  each,  may  strike  out  three  names;  and  in  case 
the  complainant  or  the  defendant  shall  refuse  to  strike  out  the 
names  as  aforesaid,  the  court  shall  direct  some  suitable  person, 
who  is  in  no  wise  interested,  to  strike  out  the  names  for  either 
or  both  the  persons  first  required  to  do  the  same;  and  the  justices 
thereupon  forming  such  court,  shall  issue  a  venire  facias,  di- 
rected to  the  sherifi'or  any  constable  of  the  county,  requiring 
him  to  summon  the  twelve  persons  whose  names  shall  remain 
upon  such  list,  to  appear  and  serve  as  jurors  at  the  time  and 
place,  and  to  try  the  case  to  be  named  in  said  venire  facias. 
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mooed 
jurort 


Oith. 


The  officer  receiving  such  venire  facias,  shall  serve  the  same 
personally  upon  the  jurors,  and  shall  make  a  list  of  the  persons 
summoned,  which  he  shall  certify  and  annex  to  the  Tenire  fa«> 
cias,  and  return  the  same  to  the  court  within  the  time  specified 
in  such  venire  facias  for  the  return  thereof. 
By-ftanderi     ^  14.  Providinff  any  of  the  iurors  named  in  the  said  venire 

nmybeaum-        ^  o        j  j 

facias,  shall  fail  to  attend  according  to  the  summons,  or  in  case 
there  shall  be  any  legal  objections  to  any  that  shall  appear, 
the  court  shall  direct  the  officer  who  served  the  venire  facias, 
to  summon  any  of  the  by-standers,  or  any  other  persons  that 
may  be  competent,  and  against  whom  no  cause  of  challenge 
shall  appear,  to  serve  as  jurors  in  the  case. 

§  15.  If  the  officer  to  whom  the  venire  facias  shall  have  been 
delivered,  shall  not  return  the  same  as  therein  directed  and 
required,  the  court  shall  issue  a  new  venire  facias,  upon  which 
the  same  proceedings  shall  be  had  as  herein  prescribed  in  res« 
pect  to  the  first  venire  facias;  to  each  juror  the  court  shall  ad^ 
minister  the  following  oath  or  affirmation:  "  Ypu  do  solemnly 
swear,  or  you  do  solemnly  and  sincerely  declare  and  affirm,  (as 
the  case  may  be,)  that  you  will  well  and  truly  try,  and  true 
deliverance  make,  between  the  people  of  this  state  and  the  de- 
fendant now  on  trial,  according  to  the  evidence  given  you  in 
court,  and  the  laws  of  this  state.'' 

§  16.  After  the  jury  shall  have  been  sworn  they  shall  sit  to- 
gether and  hear  the  proofs  and  allegations  in  the  case,  which 
shall  be  delivered  in  public,  and  in  the  presence  of  the  defendant, 
in  trial  for  larceny,  and  under  the  direction  of  the  court;  and 
after  hearing  such  proofs  and  allegations,  and  the  case  shall 
have  been  finally  submitted  to  them,  the  jury  shall  be  kept  to- 
gether in  some  convenient  place  until  they  agree  on  a  verdict 
or  are  discharged  by  the  court,  and  a  sheriff  or  constable  shall 
be  sworn  to  take  charge  of  the  jury  in  like  manner  as  upon 
trial  in  justices  courts. 

§  17.  When  the  jurors  have  agreed  upon  their  verdict,  which 
verdict  shall  be,  that  they  find  the  defendant  guilty  or  not  guil- 
ty, they  shall  deliver  the  same  to  the  court  publicly,  and  the 
court  shall  receive  said  verdict  and  enter  the  same  in  the  mi- 
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nutes  of  tbeir  proceediDgs  to  be  kept  by  them  during  the  trial; 
and  Tvhenever  a  defendant  is  tried  under  the  provisions  of  this 
act,  and  is  found  guilty,  either  by  the  court  or  by  a  jury,  or 
by  pleading  guilty  to  the  charge,  the  court  shall  render  judg- 
ment thereon,  and  inflict  such  punishment^  by  fine  or  imprison- 
ment, or  both,  as  the  nature  of  the  case  may  require;  but  such 
fine  shall  in  no  case  exceed  one  hundred  dollars,  nor  such  im- 
prisonment exceed  six  months  in  the  county  jail. 

§  18.  Whenever  a  defendant,  tried  under  the  provisions  of  JJn^oJ' 
this  act,  either  by  the  court  or  by  a  jury,  shall  be  found  not^^^SS. 
guilty,  he  shall  be  immediately  discharged,  and  if  the  court 
before  whom  the  trial  is  had,  shall  certify  in  their  records,  that 
the  complaint  wns  wilful  and  malicious,  and  without  probable 
cause,  it  shall  be  the  duty  of  the  complainant  to  pay  all  costs 
that  shall  have  accrued  to  the  court  and  sherifl!*or  constable  in 
the  proceedings  had  upon  such  complaint,  or  to  give  a  bond 
with  satisfactory  security,  to  the  people  of  this  state,  to  pay  the 
same  within  thirty  days  after  said  trial. 

§  19.  If  the  complainant  shall  neglect  or  refuse  to  pay  suchonrefuMi 
costs,  or  to  give  the  security  as  required  in  the  preceding  sec- 
tion, the  court  may  forthwith  enter  judgment  against  the  said 
complainant  for  the  amount  of  such  costs,  and  issue  execution 
thereon  in  the  same  manner,  and  which  shall  have  the  same 
effect  as  executions  issued  on  judgments  obtained  in  justices 
courts  for  trespass,  and  when  collected,  shall  be  by  the  officer 
collecting  the  same,  paid  to  the  court  who  issued  said  execu- 
tion, and  by  them  be  applied  to  the  payment  of  the  costs  re- 
spectively. 

§  20.  The  judgment  of  every  court  of  special  sessions,  shall  Jodgmcntto 
be  executed  by  the  sheriff  or  any  constable  in  the  county  where  ^y  ■*«'ri«; 
the  conviction  shall  be  had,  by  virtue  of  a  warrant,  under  the 
hands  of  the  justices  who  held  the  court,  or  a  majority  of  them, 
to  be  directed  to  such  officers,  and  specifying  the  particulars 
of  such  judgment. 

§  21.  All^fines  imposed  by  any  such  court,  if  paid  before  the^^*""- 
defendant  is  committed,  shall  be  received  by  the  magistrate  call- 
ing the  court  before  which  the  defendant  was  convicted,  and 
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shall,  by  said  magistrate,  be  paid  over  to  the  treasurer  of  the 
/  couaty. 
kmiT  to        §  ^^'  ^^  ^^^  defendant  be  committed  to  prisoiT,  payment  of 
SJui5y**^°  any  fine  imposed  on  him  shall  be  made  to  the  sheriQ*  of  the 
*'*""^'    county,  or  to  the  keeper  of  the  prison,  who  shall,  within  five 
days  after  the  receipt  of  any  such  fine,  pay  the  amount  recei- 
ved by  him,  to  the  treasurer  of  the  county,  to  be  by  him  ap- 
plied as  before  provided;  and  if  any  person  who  shall  have  re- 
ceived  any  such  fine,  or  any  part  thereof,  pursuant  to  either  of 
the  two  last  sections,  shall  fail  to  pay  the  treasurer  of  the  coun-* 
ty,  the  said  moneys,  or  such  part  thereof  as  shall  by  this  act  be 
payable  to  him,  within  the  time  prescribed  for  the  payment 
thereof,  it  shall  be  the  duty  of  such  county  treasurer  immedi- 
ately to  commence  a  suit  therefor,  and  to  prosecute  the  same 
without  delay,  until  it  shall  be  collected* 
Juiticd  may     §  23.  Any  justicc  of  the  peace  is  hereby  authorized  to  issue 
P«""-       subpoenas  to  compel  the  attendance  of  witnesses  before  any 
court  of  special  sessions,  and  either 'of  the  persons  composing 
such  court,  may  administer  the  oaths  to  the  witnesses  to  be 
examined  before  such  court. 
Penalty  for      §24.  In  caso  any  person  summoned  to  appear  before  any 
dMceof  ju-  court  of  Special  sessions,  as  a  juror  or  witness,  shall  fail  to 
■^^         appear,  he  shall  be  liable  to  the  same  penalties,  and  may  be 
proceeded  against  in  the  same  manner  as  is  provided  by  law 
in  respect  to  jurors  and  witnesses  in  justices'  courts:  And  pro- 
mded  alsOy  The  same  fees  shall  be  allowed  to  jurors  and  wit- 
nesses under  this  act,  as  is  allowed  by  law  for  like  services 
before  courts  of  justices  of  the  peace. 
juBtke  to .      §  25.  Whenever  any  person  shall  be  convicted  by  any  court 
cateofeon-'of  spccial  scssioos.  the  justices  who  formed  such  court  shall 
make  a  certificate  of  such  conviction,  under  their  hands,  or 
under  the  hands  of  any  two  of  them,  in  which  it  shall  be  suffi- 
cient briefly  to  state  the  offence  charged,  and  the  conviction 
and  judgment  thereon,  and  if  any  fine  has  been  imposed,  the 
amount  thereof,  and  if  collected,  to  whom  paid, 
certifletfe       §  ^6.  Within  sixty  days  after  such  conviction,  the  said  ma- 
eoiutyetarkgistrate  shall  cause  such  certificate  to  be  delivered  to  the  clerk 
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of  the  county  in  which  the  conviction  shall  have  been  had, 
and  the  clerk  is  hereby  required  to  receive  the  same,  and  enter 
it  on  file  in  his  office;  and  every  certificate  of  conviction  made 
and  filed  under  the  foregoing  provision,  or  a  certified  copy 
shall  be  evidence  in  all  courts  and  places,  of  the  facts  therein 
stated. 
§  27.  A  writ  of  certiorari  to  remove  into  the  supreme  court  writ  of 

eertiorir*. 

of  the  proper  circuit,  a  conviction  had  before*  any  court  of 
special  sessions,  held  under  the  provisions  of  this  act,  may  be 
allowed  on  the  application  of  the  party  convicted,  by  any  judge 
of  the  supreme  court  of  this  state.  The  party  desiring  such 
certiorari,  or  some  one  in  his  behalf,  shall  apply  for  the  same 
within  twenty  days  after  such  conviction  shall  have  been  had, 
and  shall  make  an  affidavit  specifying  the  supposed  error  or 
errors  in  the  proceedings  or  judgment  complained  of. 

§  28.  Providing  the  judge  to  whom  application  for  such  cer- Judfetoen- 
tiorari  shall  be  made,  shall  be  satisfied  that  any  error  has  v^^- 
been  committed  in  the  proceedings  or  judgment,  he  shall  en- 
dorse upon  the  affidavit  his  allowance  thereof,  and  shall  certify 
the  affidavit  upon  which  the  certiorari  was  allowed. 

&  29.  The  said  writ  and  oricrinal  affidavit  shall  be  delivered  Writ,&cto 

^  ®  be  filed  with 

to  the  magistrates,  or  one  of  them,  before  whom  the  convic-c'e^kofgu- 
tion  was  had,  within  ten  days  after  such  allowance:  the  ma- 
gistrates to  whom  the  certiorari  shall  be  directed  and  delivered 
shall  make  a  special  return  to  all  the  matters  specified  in  the 
affidavit  accompanying  the  writ,  and  shall  cause  such  writ, 
affidavit  and  return  to  be  filed  in  the  office  of  the  clerk  of  the 
supreme  court,  in  the  proper  circuit,  within  thirty  days  after 
the  service  of  said  writ. 

S  30.  After  the  service  of  the  writ  of  certiorari  upon  the*««>fni- 
justices,  as  provided  in  the  preceding  section,  if  the  party  con- J®^|***^ 
victed  shall  enter  into  a  recognizance,  with  sufficient  sureties, 
to  the  people  of  this  state,  conditioned  that  he  will  appear  at 
the  next  supreme  court  to  be  held  in  and  for  the  circuit  where 
the  offence  was  committed,  and  there  be  and  abide  the  final 
order  and  determination  of  the  court,  which  recognizance  shall 
be  entered  into  before,  and  approved  of  by  the  justices  before 

10 
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whom  such  conviction  was  had,  or  any  two  of  them^  and  upon 
the  entering  into  and  approval  of  said  recognizaQcey  the  justi- 
cesy  or  any  two  of  them,  shall  order  the  sentence  to  be  suspen- 
ded; and  if  the  defendant  is  committed  to  jail  on  such  sentence, 
they  shall  order  the  jailer  to  set  the  prisoner  at  liberty,  who 
is  hereby  required  to  comply  with  such  order.  The  justices 
receiving  such  recognizance,  shall,  within  thirty  days  thereaf- 
ter, cause  th#  same  to  be  deposited  with  the  clerk  of  the  su- 
preme court  of  the  proper  circuit. 

wm'^nS  §  ^^'  '^'^®  supreme  court  shaU  have  the  ^;ame  power  to 
compel  the  returns  to  writs  of  certiorari  and  to  require  the 
same  to  be  amended  and  perfected  under  this  act,  as  is  now 
provided  by  law  for  making  returns  to  writs  of  certiorari  to 
the  supreme  court,  and  requiring  the  same  to  be  amended  and 
perfected  in  other  cases:  And  provided  further ^  That  a  certified 
copy  of  every  such  writ  of  certiorari,  affidavit  and  return  shall 
be  served  by  the  party  prosecuting  the  same,  upon  the  attor- 
ney general  or  prosecuting  attorney  of  the  county  where  the 
supreme  court  for  the  circuit  may  sit,  at  least  four  days  before 
the  argument  thereof. 

Convicted       §  33.  It  shall  uot  be  necessary  for  the  party  convicted  to 

party  not  ^  -^  , 

required  to  appear,  unless  the  court  otherwise  direct,  in  the  supreme  court 
upon  the  prosecution  of  such  writ  of  certiorari,  nor  shall  any 
assignment  of  error  or  joinder  in  error  be  necessary,  but  the 
supreme  court  shall  proceed  to  hear  the  parties  and  give  judg- 
ment on  the  return  made  to  such  writ  of  certiorari. 

Court  may       &  33.  The  suprcmc  court  in  which  the  party  so  recoenized 

commit  con-  ,11,  r        j  o 

on  foUiutT^  shall  be  bound  to  appear,  shall  have  power  to  continue  such 
Mgnil^I^  recognizance,  or  to  require  a  new  recognizance  with  further 
or  other  security,  until  the  decision  of  the  said  court  shall  be 
had  in  the  case,  and  in  default  of  compliance  with  any  such 
requisition,  the  said  supreme  court  may  commit  the  party  so 
convicted  to  close  confinement 
Sentenee.  §  34.  If  the  couvictiou  and  judgment  of  the  court  of  special 
sessions  be  reversed,  the  supreme  court  shall  discharge  the 
defendant;  but  if  the  conviction  and  judgment  of  the  court  of 
special  sessions  be  affirmed,  the  supreme  court  shall  order  that 
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tuch  sentence  be  executed;  and  providing  the  defendant  shall 
have  been  let  out  of  prison,  as  herein  provided,  he  shall  be 
remanded  back  to  such  prison  for  the  length  of  time  that  re- 
mained unexpired  of  bis  sentence  at  the  time  of  such  defendant 
being  so  let  out  of  prison. 

§  86.  If  it  shall  appear  to  the  supreme  court  that  the  person  Rj{^™yo** 
prosecuting  such  certiorari  has  unreasonably  delayed  to  bring  Jf5JrtiOT«i 
on  for  argument  the  return  to  such  writ  of  certiorari,  the 

I 

court  may  enter  a  rule  to  quash  such  certiorari,  and  order  the 
sentence  of  the  court  of  special  sessions  to  be  carried  into 
efiect 

§  30.  The  following  fees  shall  be  allowed  and  paid  for  theFcmor 
services  performed  under  the  provisions  of  this  act,  to  the 
officers  respectively  named: 

Fees  of  Justices  of  the  Peace. 

For  administering  an  oath,  six  cents. 

For  a  warrant,  nineteen  cents. 

And  no  justice  of  the  peace  shall  be  obliged  to  issue  any 
warrant  on  any  complaint  for  an  assault  and  battery,  unless 
the  person  making  such  complaint  and  requiring  such  warrant, 

shall  pay  the  fee  therefor. 

For  a  recognizance,  thirteen  cents. 

A  subpoena  for  each  witness,  six  cents. 

For  certifying  the  cause  of  commitment  to  other  justices,  to 
form  a  court  of  special  sessions,  twelve  and  a  half  cents. 

For  a  commitment  for  want  of  bail,  nineteen  cents. 

§  37.  Fees  of  persons  composing  a  court  of  special  sessions, 
to  be  divided  equally  between  them. 

For  a  venife  facias  to  summon  a  jury,  thirteen  cents. 

For  swearing  a  jury,  thirteen  cents. 

For  swearing  all  the  witnesses  in  the  case,  nineteen  cents. 

A  subpoena  for  each  witness,  six  cents. 

For  a  trial  fee  or  attendance  to  each  justice,  one  dollar. 

For  a  warrant  of  commitment  on  conviction,  twenty-five 
cents. 

For  drawing  up  a  record  of  conviction,  and  causing  the 
same  to  be  filed  in  the  county  clerk's  office,  fifty  cents. 


76  LAWS  OP  MICHIGAN. 

But  all  sach  charged  in  any  one  case,  shall  not  etceed  sax 

dollars. 

For  taking  security  from  any  person  to  prosecute  a  writ  of 
certiorari,  upon  any  conviction  made  by  such  courts  twenty- 
five  cents. 

For  a  return  to  any  such  writ  of  certiorari,  one  doUarf  to 
be  paid  by  the  county. 

Any  one  of  the  persons  composing  the  court,  may  present 
to  the  board  authorized  to  audit  and  allow  county  expenses,  a 
statement  of  the  fees  of  the  court  of  special  sessions,  and  the 
names  of  his  associates;  and  the  order  for  such  fees  shall  be 
drawn  payable  to  such  person,  and  when  paid,  such  person 
shall  account  to  his  associates  for  their  proportion  of  such  fees 
respectively. 

Fees  of  Sheriffs  and  Constables. 
Fees  of  §  88.  Servinff  a  warrant  or  other  process  for  the  arrest  of 

•heriffii  and        J  o  ^ 

constabiei.  ^ny  person,  issued  by  any  justice  or  court,  ijnder  this  act, 
twenty-five  cents;  and  for  every  mile's  travel  to  make  such 
service,  six  cents. 

For  taking  a  defendant  into  custody  on  a  mittimus,  twelve 
and  a  half  cents. 

Conveying  a  person  to  a  magistrate  or  court,  before  whom 
he  is  to  be  brought,  or  to  jail,  twelve  and  a  half  cents,  if  with- 
in one  mile,  and  for  every  mile  more,  going  only,  six  cents. 

Serving  a  subpcena,  twelve  and  a  half  cents  for  each  witness, 
and  six  cents  for  every  mile  actually  traveled  to  make  service. 

And  the  sherifif  or  constable  shall  be  allowed  for  taking  care 
of  a  prisoner,  while  the  court  are  convening  for  the  trial,  such 
reasonable  fee  as  the  county  board  shall  think  proper  to  allow, 
not  exceeding  one  dollar  per  day. 

Approved,  March  19,  1840. 


[No.  55.] 

Ak  Act  authoriziDg  the  erection  of  a  dam  across 

Flint  River. 

Sbction  I.  Beii  enacted  by  the  Senate  and  House  of  Repre^ 
sentatioee  of  the  State  of  Michigan^  That  Reuben  McCreery 
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bey  and  he  is  hereby  authorized  to  erect  a  dam  across  Flint 
river,  on  or  near, the  line  between  sections  ten  and  eleven, 
in  township  eight  north,  of  range  seven  east 

§  2.  That  said  dam  shall  not  be  more  than  four  feet  in 
height,  and  shall  have  constructed  therein  or  therewith,  a  lock 
or  an  apron  of  sufficient  dimensions  to  permit  rafts  of  lumber 
to  pass  down  said  river,  which  loot  or  apron  the  said  Reuben 
McCreery,  his  heirs  or  assigns^  shall  keep  in  repair. 

§  3.  That  the  said  Reuben  McCreery,  his  heirs  and  assigns, 
shall  have  and  possess  the  power  of  maintaining  and  keeping 
up  such  dam,  when  erected,  and  of  repairing  and  removing  the 
same  so  often  as  requii^ed. 

§  4.  That  the  legislature  shall  have  power  so  far  to  alter 
this  act  as  to  require  a  lock  to  be  put  in  said  dam,  when  it 
shall  be  necessary  for  the  navigation  of  said  stream. 

§  5.  This  act  shall  not  be  construed  to  authorize  the  said 
Reuben  McCreery  or  his  assigns,  to  flood  other  lands  than  his 
or  their  own. 

Approved,  March  19,  1840, 


[No.  56.] 

An  Act  to  authorize  the  building  a  dam  across  the 

Shiawassee  river. 

Section  1.  Beit  enacted  by  the  Senate  and  Himse  of  Repre^ 
tentatives  of  the  State  of  Michigan,  That  Alexander  McAr- 
thur  and  Stephen  Hawkins,  their  heirs  or  assigns  be,  and  they 
are  hereby  authorized  to  build  a  dam  across  the  Shiawassee 
river,  at  or  near  Corunna,  in  the  county  of  Shiawassee,  to  be 
erected  on  section  twenty-one,  township  seven  north,  range 
three  east,  not  exceeding  five  feet  in  height;  they  shall  also 
build  a  good  and  sufHcient  lock,  not  less  than  seventy-five  feet 
in  length  and  sixteen  feet  in  width,  for  the  passage  of  boats^ 
canoes,  rafts  and  other  water  craft 

§  2.  Any  person  who  shall  destroy,  or  in  any  wise  injure  ^^•"JJJJJJJ' 
•aid  lock  or  locks,  dam  or  dams,  shall  be  deemed  to  have  corn* 
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mitted  a  trespass  upon  the  owners  thereof,  and  be  liable  ac* 
cordingly;  and  any  person  who  shall  wilfully  and  maliciously 
destroy  or  injure  said  locks  or  dams,  shall  be  deemed  guilty  of 
B  misdemeanor,  and  on  conviction  thereof,  be  punishable  by 
fine  and  imprisonment,  at  the  discretion  of  the  court:  Pramded^ 
That  the  imprisonment  shall  not  exceed  three  months. 

§  3.  Nothing  herein  contained  shall  authorize  the  parties 
named  in  the  preceding  sections  of  this  act,  to  enter  upon  or 
flow  the  lands  of  any  other  person  or  persons,  without  the  con- 
sent of  such  person  or  persons;  and  the  legislature  may  at  any 
time  so  alter  or  amend  this  act  as  to  provide  for  the  further 
improvement  of  the  navigation  of  said  river. 

Approved,  March  19,  1840. 


[No.  67.] 

An  Act  to  authorize  Joseph  H.  Kilborn  to  erect  a 
dam  across  the  Red  Cedar  river. 

dLm.****"***  Section  I.  Beit  enacted  by  the  Senate  and  House  of  Repre- 
ientatives  of  the  State  of  MkhigaUy  That  Joseph  H.  Kilborn, 
his  heirs  and  assigns  be,  and  they  are  hereby  authorized  to 
build  and  maintain  a  dam  across  the  Red  Cedar  river,  in  the 
county  of  Ingham,  upon  the  west  fraction  of  the  south-east 
quarter  of  section  number  twenty-one,  in  township  number 

FroTiio.  four  north,  of  range  number  one  west:  Provided^  That  a  con- 
venient lock,  of  not  less  than  sixty  feet  in  length,  and  twelve 
feet  in  width,  shall  be  constructed  for  the  passage  of  rafts, 
boats,  canoes  and  other  water  craft,  whenever  the  circuit  court 
of  said  county,  shall  so  order,  upon  good  cause  shown. 

§  2.  It  shall  be  the  duty  of  the  above  named  person,  his 
heirs  and  assigns,  to  keep  said  lock  in  good  repair,  and  allow 
•   all  rafts,  boats,  canoes  and  other  water  craft  to  pass  through 
the  same,  free  of  toll  or  charge  of  any  nature,  and  without  un- 
necessary delay. 

§  8.  Nothing  herein  contained  shall  authorize  the  persons 
above  named,  or  their  heirs  or  assigns,  to  enter  upon  or  flow 
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the  laads  of  any  other  person  vrithput  the  consent  of  such 
owner;  and  the  legislature  may,  at  any  time,  so  alter  or  amend 
this  act,  as  to  provide  for  the  navigation  of  said  rivqr. 
Approved,  March  19,  1840. 


[No.  58.] 
An  Act  to  organize  certain  townships. 

Section  I.  Beit  eriaqlfid by  the  Senate  and  House  of  ReprC' '^^T^p 
sentatwes  of  the  State  of  Michigan^  That  all  that  part  of  the 
county  of  Clinton,  designated  in  the  United  States  survey,  as 
township  seven,  north  of  range  one  west  be,  and  the  same  is 
hereby  set  off  and  organized  into  a  separate  township,  by  the 
name  of  Ovid,  and  the  first  township  meeting  shall  be  held 
at  the  house  of  Stephen  Pearl,  in  said  town. 

§  2.  All  that  part  of  the  county  of  Lapeer,  designated  by  navnon. 
the  United  States  survey,  as  township  seven,  north  of  range 
eight  cast  be,  and  the  same  is  hereby  set  off  and  organized 
into  a  separate  township,  by  the  name  of  Davison,  and  the 
first  township  meeting  shall  be  held  at  the  house  of  G.  Town- 
send,  in  said  township. 

§  3.  All  that  part  of  the  county  of  Van  Buren,  designated  in  Hvtford. 
the  United  States  survey,  as  township  three  south,  of  range 
sixteen  west  be,  and  the  same  is  hereby  set  off  and  organized 
into  a  township,  by  the  name  of  Hartford,  and  the  first  town- 
ship meeting  shall  be  held  at  the  house  of  Smith  Johnson,  in 
said  township. 

§  4.  All  that  part  of  the  county  of  Clinton,  designated  by  the  sena. 
United  States  survey,  as  township  eight,  north,  of  range  one 
west  be,  and  the  same  is  hereby  set  off  and  organized  into  a 
separate  township  by  the  name  of  Sena,  and  the  first  township 
meeting  shall  be  held  at  the  school  house,  in  school  district 
number  one  in  said  town. 

§  5.  All  that  part  of  the  county  of  St  Joseph,  designated  by  Loekpon. 
the  United  States  survey,  as  township  six  south,  of  range 
eleven  west  be,  and  the  same  is  hereby  set  off  and  organised 
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Le  Roy. 


Tiueols. 


Hamiltmi. 


Bengtl. 


Battle 
Crtck. 


into  a  separate  townshipy  by  the  name  of  Lockport,  and  the 
first  township  meeting  shall  be  held  at  the  house  of  Solomon 
CummingB,  in  said  township. 

§  6.  All  .that  part  of  the  county  of  Ingham,  designated  in  the 
United  States  survey,  as  township  three  north,  of  range  two 
east  be,  and  the  same  is  hereby  set  off  and  organized  into  a 
separate  township,  by  the  name  of  Le  Roy,  and  the  first  town- 
ship meeting  shall  be  held  at  the  house  of  Isaac  Coleman,  in 
said  township. 

§  7,  The  next  township  meeting,  of  the  town  of  Ossowa, 
shall  be  held  at  the  house  of  John  Warfle,  in  said  town. 

§  8.  That  the  county  of  Tuscola,  as  laid  o£f  and  established 
be,  and  the  same  is  hereby  organized  into  a  township  by  the 
name  of  Tuscola,  and  the  first  township  meeting  therein  shall 
be  held  at  the  house  of  E.  Perry,  on  Cass  river,  in  said  town- 
ship. 

§  9.  The  name  of  the  township  of  Alpina,  in  the  county  of 
Van  Buren,  shall  hereafter  be  altered  and  changed  to  that  of 
Hamilton. 

§  10.  All  that  part  of  the  county  of  Clinton,  designated  in 
the  United  States  survey,  as  township  seven  and  eight  north, 
of  range  three  west  be,  and  the  same  is  hereby  set  off  and 
organized  into  a  township  by  the  name  of  Bengal,  and  the 
first  tovmship  meeting  therein  shall  be  held  at  the  house  of 
James  Sowle,  junior,  in  said  township. 

§  II.  Hereafter,  the  name  of  the  township  of  West  Portage, 
in  the  county  of  Jackson,  shall  be  changed  to  that  of  Henrietta, 
and  the  name  of  the  township  of  Milton,  in  the  county  of  Cal- 
houn, shall  be  changed  to  that  of  Battle  Creek. 

Approved,  March  19,  1840. 


NOB^tti- 


[No.  59.] 
An  Act  relative  to  highway  taxes. 

Section  1 .  Beit  enacted  by  the  Senate  and  House  of  Repr^ 


how         tathes  of  the  State  of  Michigan^  That  the  commissioners  of  high- 
ways  in  the  several  townships  in  this  State, when  they  shall  here- 
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«£ter  xeceive  the  non«resident  highway  taxes,  required  to  be  paid 
over  to  them,  in  the  nineteenth  section  of  part  first,  title  sixth 
and  chapter  third  of  the  revised  statutes,  shall  apply  the  same 
in  the  construction  and  repair  of  roads  and  bridges  in  the  sur-  ~ 
veyed  townships,  or  when  there  shall  be  more  tlian  one  road 
district  in  a  surveyed  township,  in  the  several  road  districts 
where  the  same  were  assessed  and  collected, 

&  2.  That  the  commissioners  of  highways  of  each  township  commta- 
m  this  state,  shall  be  required  to  give  good  and  sufficient  bonds  give  bond*. 
before  entering  upon  the  duties  of  their  said  office,  to  the  town- 
ship boards,  in  the  sum  of  five  hundred  dollars,  conditioned  for 
the  faithful  disbursement  and  laying  out  of  all  moneys  which 
may  be  by  them  received,  and  to  account  to  the  township  trea- 
surer annually,  on  or  before  the  first  day  of  March,  in  each 
year,  for  all  highway  taxes  by  them  received. 

&  3.  JVo  highway  tax,  hereafter  to  be  levied  by  the  commi^-Taxemocta 

exceed. 

sioners  of  highways  in  any  township  within  this  State,  shall 
exceed,  in  any  one  year,  the  amount  of  one  day's  work,  [on] 
one  hundred  dollars  valuation,  according  to  the  assessment  roUsf, 
and  the  overseers  of  highways  shall  not,  under  any  pretence, 
increase  that  amount  so  fixed:  And  further^  No  tax  shall  be 
assessed  on  any  lands,  except  in  the  districts  where  the  same 
are  situated:  Provided^  That  if  any  person  shall  elect  to  com- 
mute for  work,  or  any  part  thereof,  for  which  he  may  be  asses- 
sed, he  shall  pay  to  the  overseer,  as  is  by  law  provided,  at  the 
rate  of  sixty-two  and  a  half  cents  for  each  day;  and  all  future 
delinquent  taxes  levied  by  the  board  of  county  commissioners, 
shall  be  estimated  at  seventy-five  cents  for  each  day's  work. 

§  4.  Every  person,  resident  or  non-resident,  assessed  to  ^JJ^**^"** 
work  on  the  highways,  may  elect  to  commute  for  the  same  or, 
any  part  thereof,  at  the  rate  of  sixty-two  and  a  half  cents  for 
each  day,  and  such  commutation  money  shall  be  paid  to  the 
overseers  of  highways,  and  expended  in  the  construction  and 
repair  of  roads  and  bridges,  in  the  same  manner  as  is  required 
in  the  first  section  of  this  act,  in  relation  to  non-resident  faigb^ 
way  taxes. 

§  5.  It  shall  be  the  duty  of  the  county  commissioners,  when  S^"'^, 
they  shall  have  received  a  list  of  non-resident  and  persons  un-5J7*  **^ 
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known,  assessed  to  labor  upon  the  highvaysy  and  which  remainB 
unpaid,  to  cause  the  same  to  be  levied  upon  the  lands  owned 
by  such  persons,  estimating  a  day's  work  at  seventy-five  cents^ 
2Sto j!?lJ"     §  ^'  Whenever  any  overseer  of  highways  shall  have  expend- 
to  be  made,  ^j  ^j^^  wholc  amount  of  the  tax  expressed  in  his  tax  list,  and 
the  amount  shall  have  proved  insufficient  to  keep  the  roads  m 
his  district  in  good  repair,  it  shall  be  the  duty  of  such  overseer 
to  make  application  to  the  commissioners  of  highways  of  his 
township  to  make  such  additional  assessment;  and  if  said  com- 
missioners are  satisfied  that  said  additional  assessment  is  neces- 
sary, they  shall  thereupon  make  such  assessment  on  all  the 
taxable  inhabitants  and  property,  in  the  same  proportioni  as 
near  as  may  be,  and  not  exceeding  one  third  of  the  number  of 
days  previously  assessed  the  same  year,  on  said  taxable  inhabi- 
tants and  property  of  the  said  district,  and  the  additional  lab<Mr 
so  assessed  by  the  commissioners,  shall  be  performed  or  com- 
muted for,  in  the  like  manner  as  if  the  same  had  been  made 
by  the  said  commissioners  in  their  original  and  general  assess- 
ments; two  thirds  of  the  original  assessment  shall  be  collected 
from  all  the  resident  inhabitants  before  the  first  day  of  July» 
and  all  the  remainder  of  said  assessment  or  assessments,  in  the 
discretion  of  the  overseer. 
ttSteauth  ^^     §  '^'  That  the  secretary  of  state  prepare,  and  cause  to  be 
p^tb*  AcW^^^^^  ^^  pamphlet  form,  the  highway  laws  that  are  or  shall 
be  in  force,  at  the  expiration  of  this  session  of  the  legislature, 
(other  than  those  that  provide  for  the  laying  out,  establishing 
and  altering  state  roads,)  together  with  the  laws  regulating  the 
assessment  and  collection  of  highway  taxes,  except  those  print- 
ed in  the  revised  statutes,  and  within  twenty  days  after  the 
close  of  the  session  as  aforesaid,  cause  a  sufficient  number  to 
be  sent  to  each  county  clerk  within  this  state,  to  furnish  each 
V  organized  township  within  this  state,  ten  copies;   and  also 
cause  to  be  forwarded,  in  like  manner,  six  copies  of  the  iie- 
vised  statutes  for  the  use  of  commissioners  of  highways  and 
assessors,  and  their  successors  in  officq. 

§  8.  That  so  much  of  any  act  as  contravenes  any  of  the  pro- 
visions of  this  act  be,  and  the  same  are  hereby  repealed. 
Approved,  March  20,  1840. 
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[No.  60.] 

An  Act  to  amend  chapter  five,  title  three,  part  three 
of  the  revised  statutes,  entitled  "of  forcible  entry 
and  detainer." 

Section  1.  Beit  enacted  by  the  Senate  and  House  of  Repre" 
sentatives  of  the  State  of  Michigan,  as  follows,  viz:  That  sec- 
tion six,  of  chapter  five,  title  three,  part  three  of  the  revised 
statutes,  entitled  "of  forcible  entry  and  detainer"  be,  and  the 
same  is  hereby  repealed,  and  that  the  following  stand  instead 
thereof,  and  as  said  section  six,  in  said  chapter,  viz: 

"  When  any  person,  with  or  without  force,  shall  hold  over  when  landi 

•^    *  '  '  held  over. 

any  lands,  tenements,  or  other  possessions,  after  the  time  for 
which  they  are  demised,  or  let  to  him,  or  to  the  person  under 
whom  he  claims,  or  contrary  to  the  conditions  or  covenants  of 
any  lease,  or  agreement  under  which  he  holds,  or  after  any 
rent  has  become  due  on  such  lease  or  agreement,  and  shall  have 
remsdned  unpaid  for  the  space  of  three  days;  in  all  and  every 
such  case,  if  the  lessor,  his  heirs,  executors,  administrators  or 
assigns,  or  the  agent  or  attorney  of  either  of  them,  shall  make 
demand  in  writing,  of  the  tenant  or  person  in  possession  of  the  Demand  in 
premises  held  as  aforesaid^  to  deliver  up  possession  thereof,  and 
if  such  tenant  or  person  neglect  or  refuse,  for  the  space  of  ten 
days,  to  deliver  up  possession,  or  to  quit  the  premises,  or  to 
pay  the  rent  so  due,  as  aforesaid,  upon  complaint  to  two  justi- 
ces of  the  peace,  they  shall  proceed  to  hear,  try  and  determine 
the  same,  in  like  manner  as  in  cases  of  forcible  entry  or  de- 
tainer, and  issue  a  writ  of  restitution  accordingly:  Provided Mo&ecf 

,,  ,  proceeding 

however.  That  the  original  process  in  such  cases  shall  be  a  sum- 
mons, and  no  fine  shall  be  imposed  on  the  defendant.  And  no 
writ  of  restitution  shall  be  served  under  this  chapter  until  the 
expiration  of  three  days  after  the  judgment  of  restitution  is  en- 
tered. 

§  2.  Wherever  the  word  "three"  occurs  in  said  chapter  five, 
before  the  words  "  justices  of  the  peace,"  the  same  shall  be, 
and  is  hereby  stricken  out,  and  the  word  "  two"  inserted  in- 
stead thereof,  and  the  word  "  and,"  being  the  first  word  of  the 
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fifth  line  of  section  two,  of  said  chapter  five,  is  hereby  stricken 
out  and  the  word  "or,"  inserted  instead  thereof;  and  between 
the  word  "  lawful"  and  the  word  "  entry,"  in  the  ninth  line  of 
said  section  two,  the  words  "  or  peaceable,"  are  hereby  decla- 
red to  be  inserted. 
iw^c&  §  ^'  ^^^  officer  in  whose  hands  shall  be  placed  for  service, 

any  summons  issued  under  the  provisions  of  said  chapter  five, 
shall  serve  the  same  five  days  at  least,  before  the  time  ap- 
pointed for  the  returning  the  same,  by  reading  the  same  to  the 
defendant,  if  to  be  found  in  the  county,  and  by  delivering  to 
him  a  copy  thereof,  if  required,  or  by  leaving  a  true  and  at- 
tested copy  thereof  at  the  usual  place  of  abode  of  such  defen- 
dant, with  some  member  of  his  family,  of  suitable  age  and  dis- 
cretion, and  by  explaining  to  such  members  the  contents  there- 
of.    And  if  any  officer  has  a  warrant,  he  shall  serve  the  same 
by  arresting  the  defendant  therein  named,  or  if  he  cannot  find 
such  defendant  within  twenty-four  hours  after  such  warrant 
$hall  have  been  issued,  he  shall  then  serve  the  same  by  leaving 
a  true  and  attested  copy  thereof  at  the  usual  place  of  abode  of 
the  defendant,  with  some  member  of  his  family  of  suitable  age 
and  discretion,  and  at  the  same  time  explain  to  such  member 
the  contents  thereof.     But  if  said  defendant  be  arrested,  as 
aforesaid,  the  officer  shall  forthwith  bring  him  before  one  of 
the  justices  who  issued  the  warrant,  who  may  require  the  de- 
fendant to  enter  into  security  satisfactory  to  the  justice,  for  his 
appearance  at  the  time  when  the  warrant  is  made  returnable, 
and  if  said  defendant  shall  not  give  satisfactory  security  to  the 
justice  of  the  peace  for  his  appearance  at  the  return  day  of  the 
warrant,  the  justice  may  proceed  forthwith  to  the  trial  of  said 
cause;  and  in  case  the  cause  should  be  adjourned,  on  the  re- 
quest of  the  defendant,  when  the  party  has  been  arrested,  the 
elmtaeif  j'^stice  may  require  the  like  security,  or  commit  the  defendant 
■~*  till  the  day  of  trial.     And  the  officer  shall,  on  or  before  the 

time  when  the  process  i^  made  returnable,  return  the  same  to 
the  justice  who  issued  the  same,  or  either  of  them,  with  a  full 
statement  thereon,  of  the  time  and  manner  in  which  he  served 
the  same*     And  when  it  appears  to  ^e  justices  that  the  pro- 
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cess  has  been  duly  served,  pursuant  to  the  provisions  of  thk 
section,  they  may,  at  the  time  appointed  for  trial,  or  at  the 
time  adjourned  to  fdr  that  purpose,  proceed  exparte,  if  the  de- 
fendant be  not  present,  or  adjourn;  but  in  case  they  proceed 
exparte,  they  shall  not  impose  a  fine  on  the  defendant.  AH 
warrants,  issued  pursuant  to  the  provisions  of  said  chapter  five, 
shall  be  made  returnable  in  not  less  than  two  nor  more  than 
six  days  from  the  date  thereof. 

§  4.  If  at  the  time  when  any  process  issued  under  the  pro- JJJjJjJJ^ 
visions  of  said  chapter,  is  made  returnable,  or  at  the  time  when 
any  cause  is  adjourned  to  for  trial,  either  of  the  justices  o{  the 
peace  "who  issued  the  process  is  not  present,  or  is  unable  to  act, 
his  place  may  be  supplied  by  any  other  justice  of  the  peace  of 
the  same  county,  otherwise  qualified,  who  may  act  fully  in  the 
premises. 

§  5.  That  after  the  expiration  of  the  time  for  redemption  SJJ,^];^ 
upon  any  sale  of  mortgaged  premises,  or  under  execution,  the  ^^^f 
purchaser  or  purchasers  at  such  sale,  his  or  their  heirs  and  as- 
signs, may  proceed  to  obtain  possession  of  the  premises  in  the 
same  manner,  as  near  as  may  be,  as  proceedings  are  or  may 
be  had  in  cases  where  a  tenant  holds  over  after  the  expiration  . 
of  a  lease. 

§  6.  This  act  shall  not  be  construed  to  efiect  in  any  way 
leases  heretofore  entered  into  and  unexpired,  at  the  time  of  the 
passage  of  this  act. 

§  7.  All  acts  and  parts  of  acts,  so  far  as  they  contravene  the 
provisions  of  this  act,  are  hereby  repealed. 
Approved,  March  20,  1840. 


[No.  61.] 

A  IT  Act  to  authorize  the  anticipation  of  certain  in* 
stalments  of  the  five  million  loan. 

Section  1.  Beit  enacted  by  the  Senate  and Hotise of  ^^^^^!^^^ 
sentatives  of  the  State  of  Michigan^  That  the  auditor  general 
of  the  state  be,  and  he  is  hereby  authorized  to  make  arrange- 
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ments  with  tb<>  bank  of  Michigan  and  Farmers'  and  Mechanics' 
bank  of  Michigan,  in  the  city  of  Detroit,  or  either  of  them,  or 
any  specie  paying  bank  of  this  state,  provided  said  specie  pay- 
ing bank  shall  continue  to  redeem  its  notes  in  specie,  any  pro- 
visions in  tliis  act  to  the  contrary  notwithstanding,  to  advance 
from  time  to  time  such  sum  or  sums  of  money  as  the  state  may 
need,  to  meet  outstanding  claims  upon  the  internal  improve* 
ment  funds,  by  selling  to  said  bank  or  banks  the  drafts  for  the 
instalments  hereafter  to  become  due  on  account  of  the  five  mil- 
lion loan,  and  as  often  as  it  shall  become  necessary  to  raise  mo- 
ney to  meet  the  liabilities  of  the  state,  as  aforesaid,  under  ap- 
propriations made,  or  to  be  made  untU  the  next  annual  meeting 
of  the  legislature,  or  until  provision  shall  be  made  by  law  for 
placing  the  funds  of  the  state  in  a  state  bank,  if  one  be  hereaf- 
ter incorporated:  Provided,  That  the  interest  to  be  paid  in  an- 
ticipation of  said  instalments  shall  not  exceed  six  per  cent,  per 
annum:  Prornded  further,  That  nothing  herein  contained  shall 
be  construed  as  authorizing  the  auditor  general  to  transfer,  or 
in  any  way  pledge  more  than  five  instalments  of  the  five  mil- 
lion loan. 
Bwttitrto  §  2.  Said  bank  or  banks  shall  receive  no  compensation  for 
receiving  and  disbursing  the  funds  herein  authorized  to  be  bor- 
rowed and  paid  out,  nor  shall  said  bank  or  banks  have  at  any 
one  time  in  possession  a  sum  exceeding  in  amount  one  instal- 
ment of  the  five  million  loan:  Provided,  That  said  bank  or 
banks,  before  the  money  be  so  deposited,  shall  give  security  to 
the  state,  to  the  satisfaction  of  the  treasurer  and  auditor  gene- 
ral of  the  state  for  the  payment  of  the  sanr)e:  Provided  also, 
That  the  auditor  general  shall  reserve  from  the  instalments 
due  on  the  first  day  of  July,  and  on  the  first  day  of  January 
next,  a  sufficient  sum  to  meet  the  interest  on  state  bonds,  paya- 
ble in  the  months  of  January  and  July  respectively,  and  that 
he  reserve  from  the  instalments  due  on  the  first  day  of  April 
and  on  the  first  day  of  October  next,  a  suffident  sum  to  pay 
the  interest  due  on  the  state  bonds,  in  the  months  of  J&ay  and 
November  respectively. 
§  3.  That  the  money,  when  raised  by  authority  of  this  act, 
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AsAl  be  placed  ia  such  bank  or  banka  as  have  advanced  the 
same  to  the  credit  of  the  internal  improvement  fund  of  this 
state,  and  shall  be  applied  in  payment  of  claims  against  the 
state,  for  labor  done,  and  materials  furnished  on  the  works  of 
internal  improvement  as  directed  by  law. 

§4.  That  every  provision  of  law  in  force  requiring  or  au-JJjJJJ^ 
thorizing  any  proceeding  against  the  Bank  of  Michigan  and  ^^''^^' 
Fanners'  and  Mechanics'  bank  of  Michigan,  and  the  branches 
of  the  said  banks,  respectively,  with  a  view  to  forfeit  their 
charters  or  wind  up  their  concerns,  or  which  requires  them  to 
suspend  their  operations  eaid  proceedings  in  consequence  of  a 
refusal  to  pay  their  notes,  or  other  evidences  of  debt  in  specie, 
is  hereby  suspended  until  the  first  Monday  of  February  next 

§5.  In  all  cases  where  suits  have  been  or  may  be  commen*  buia  or 
■^  Dotei  may 

ced  by  either  of  the  said  banks,  it  shall  be  competent  for  the^"^<*- 
drawer  or  endorser  of  any  note  or  bill  of  exchange,  upon  which 
such  suit  is  founded,  to  set  off  the  notes  of  such  bank,  the  notes 
of  its  branch,  or  its  post  notes,  in  discharge  of  said  suit:  Pro- 
videdj  That  this  section  shall  not  be  construed  to  exempt  the  de* 
fendant  from  all  costs  accruing  previous  to  the  pleading  of  such 
setoff,  unless  the  notes  of  such  bank  were  tendered  in  payment 
of  such  indebtedness  previous  to  such  setoffs  being  pleaded. 

§  6.  The  amount  of  notes  or  bills  issued  and  in  circulation, 
of  the  said  banks  availing  themselves  of  the  provisions  of  this 
act,  shall  not  hereafter  exceed  the  amount  of  the  capital  stock 
actually  paid  in,  of  the  said  banks  respectively. 

§  7.  Such  a>rporation  shall  not  directly  nor  indirectly  divide 
or  pay  to^  or  among  its  stockholders,  or  to  any  person  for  them, 
any  dividends,  interest  or  profits,  until  six  months  shall  have 
elapsed,  after  it  shall  resume  the  payment  of  its  notes  or  evi- 
dences of  debt  in  specie. 

§  8.  Every  bank  which  shall  become  the  purchaser  of  ,the  SS.'S?"" 
whole  or  any  part  of  the  instalments  of  the  five  million  loan  by  ^^{^n 
this  act  authorized  to  be  sold,  or  shall  otherwise  avail  itself  of  <>' *»■«*«*•• 
the  provisions  of  this  act,  shall  be  compelled  to  redeem  its  notes, 
the  notes  of  its  branches,  and  its  post  notes,  and  other  eviden- 
ces of  debt)  either  by  specie  or  by  drafts  on  New  Yoik  at  sight, 
or  to  be  drawn  from  time  to  tune  against  the  several  instalments 
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'  of  the  &re  million  loan,  and  payable  on  the  days  when  the  se- 
veral instalments  shall  respectively  fall  due,  beginning  with  the 
April  instalment,  or  against  such  bills  of  exchange  as  shall  be 
taken  in  the  regular  business  of  said  bank:  Provided,  That  no 
bank  availing  itself  of  the  provisions  of  this  act  shall  be  per* 
mitted  to  charge  more  than  two  per  cent  for  draftfi^payable  at 
sight,  one  and  a  half  per  cent,  for  drafts  payable  thirty  days 
after  sight,  one  per  cent,  for  drafts  payable  sixty  days  after 
sight,  one  half  of  one  per  cent  for  drafts  payable  ninety  days 
after  sight,  and  that  *  drafts  payable  four  months  after  sight, 
shall  be  given  without  premium.  And  in  case  it  shall  become 
necessary  in  carrying  out  the  provisions  of  this  section,  for  said 
banks  to  draw  upon  longer  time  than  four  months,  the  bank  so 
drawing  shall  allow  and  pay  to  the  holder  of  said  notes  or  evi- 
dences of  debt,  interest  at  the  rate  of  one  half  of  one  per  cent, 
pet*  month,  for  such  excess  of  time  over  and  above  said  four 
months,  which  said  drafts  shall  have  to  run  before  maturity: 
JProvided,  That  no  draft  shall  be  drawn  for  a  longer  time  than 
eight  months, 
^uartoiy  §  ^'  ^^^^  of  the  said  banks  shall  transmit  quarterly  to  the 
8t«temenu  secretary  of  state,  a  statement  of  its  condition,  verified  under 
the  oath  of  the  president  and  cashier,  an  abstract  of  wliich  state- 
ment  shall  be  published  in  a  paper  printed  at  the  seat  of  go- 
vernment 
AjjMj  to  §  10.  If  either  of  the  said  banks  shall  avail  itself  of  the  provi- 
Syi'Sto  sions  of  this  act,  it  shall,  within  ten  days  after  the  passage  of 
onfiiuS"  this  act,  file  in  the  office  of  the  secretary  of  state  an  agreement 
under  the  seal  Of  the  said  bank,  and  signed  by  the^dlrectors 
thereof,  signifying  its  assent  to  the  provisions  of  this  act,  and 
binding  itself  to  the  performance  of  the  conditions  herein  spe- 
cified. The  form  of  such  agreement  shall  be  approved  by  the 
attorney  general  of  thi  s  state.  And  whenever  i  t  shall  be  made 
to  appear  that  any  bank,  availing  itself  of  the  provisions  of  this 
act,  has,  during  the  time  by  this  act  limited,  declared  and  paid 
any  dividend  of  its  profits,  or  refused  to  receive  its  own  notes, 
post  notes  or  branch  notes,  in  payment  of  debts  due  to  such 
bank,  or  has  exceeded  the  limits  herein  fixed  for  the  circula- 
tion of  such  bank,  or  has  refused  to  redeem  its  notes,  post  notes 
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or  brtBoh  notw,  or  oilier  eTi4eoce8  of  debt,  in  the  manner 
beiein  provided,  it  ghall  be  the  dvtf  of  the  attorney  general  to 
proceed  against  sooh  bank  by  injunction,  quo  warranto,  or 
otherwise,  in  the  same  manner  as  this  act  had  not  passed. 

§  11.  This  act  shall  take  effect  and  be  in  force  ft*om  and 
after  its  passi^. 

ApproTed,  March  30,  1840^ 


■^••" 


[No-  62.] 

Av  Act  to  regukte  the  termd  of  the  saprrade  and 
ciicttit  courts^  and  for  other  purposes. 

Sbction  1.  Beit  enacted  by  the  Senate  and  House  of  jRepre-saprane 

^         i'        court  dii- 

sentativeg  of  the  State  of  Michigan^  The  terms  of  the  supreme  ^'i^- 
court  shall  be  held  at  the  times  following,  that  is  to  say, 
at  the  city  of  Detroit  on  the  first  Tuesday  in  January  in 
each  year;  at  the  village  of  Ann  Arbor  on  the  fourth  Tuesday 
in  January  in  each  year;  at  the  village  of  Kalamazoo  on  the 
first  Tuesday  in  September  in  each  year;  and  at  the  village  of 
Pontiac  on  the  third  Tuesday  in  January  in  each  year. 

§  2.  The  terms  of  the  circuit  court  shall  beiield  in  the  first  Finteireuit. 
circnit  as  follows:  in  Wayne  county  on  the  first  Tuesday  of 
May  and  the  second  Tuesday  after  the  first  Monday  in  No* 
vember  in  each  year;  in  St.  Clair  on  the  third  Tuesday  of 
April  and  the  secoud  Tnesday  in  October  in  each  year;  in 
Macomb  on  the  second  Tuesday  of  AprH  and  the  fourth  Tues- 
day of  October  in  each  year;  in  MicbiUmackinac  on  the  se* 
cond  Tuesday  of  July  in  each  year;  and  in  Chippewa  on  the 
fourth  Tuesday  of  July  in  each  year. 

§  3.  The  terms  of  the  circuit  court  shall  be  hdd  in  the  se-sjgwMicir- 
cond  drcuit-^as  follows:  in  Lenawee  county  on  the  first  Tues- 
day of  April  and  October  in  each  year;  in  HilMale  on  the 
second  Tuesday  of  April  and  October  in  each  year;  in  Jack- 
son on  the  third  Tuesday  of  April  and^Oetober  in  each  year; 
in  Ingham  on  the^finit  Tuesday  of  May  and  Timepiim  m  each 
year;  in  Livingston  on  the  second  Tuesday  of  May  and  No» 
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vember  in  each  year;  ia  Washtenaw  on  the  third  Toeiday  of 
May  and  November  in  each  y^ar;  in  Monroe  on  the  firat 
Tuesday  of  June  and  December  in  eaph  y^ar.    . 

^^dcir-  §  4.  The  terms  of  the  circuit  court  thali  be  held  in  the  third 
circuit  as  follows:  in  Branch  county  on  the  9ecoad  Tuesday 
of  March  and  September  in  each  year;  in  SU  Joseph  county 
on  the  third  Tuesday  of  March  and  September  in  eaifih  year; 
in  Cass  county  on  the  first  Tuesday  of  April  and  October  in 
each  year;  in  Berrien  county  on  the  second  Tuesday  of  Apiil 
and  October  in  each  year;  in  Van  Buren  county  on  the  fourth 
Tuesday  of  April  and  October  in  each  year;  in  Barry  county 
on  the  first  Wednesday  of  May  and  November  in  each  year; 
in  Allegan  county  on  the  second  Tuesday  of  May  and  Novem- 
ber in  each  year;  in  Eaton  county  on  the  third  Tuesday  of 
May  and  November  in  each  year;  in  Calhoun  counly  on  the 
fourth  Tuesday  of  May  and  November  in  each  year;  in  Kala- 
mazoo county  on  the  second  Tuesday  of  June  and  December 
in  each  year. 

Foartudr-  §  5,  The  terms  of  the  circuit  court  shall  be. held  in  the 
£6urth  circuit  as  follows:  in  Oakland  county  on  the  second 
Tuesday  of  September  and  March  in  each  year;  in  Genesee 
county  on  the  second  Tuesday  of  February  and  July  in  each 
year;  in  Lapeer  on  the  first  Tuesday  of  February  and  July 
in  each  year;  in  Saginaw  on  the  third  Tuesday  pf  February 
and  July  in  each  year;  in  Shiawassee  county  on  the  first  Tues- 
day of  May  and  October  in  each  year;  in  Ionia  on  the  second 
Tuesday  of  May  and  October  in  each  year;  in  Kent  county 
on  the  third  Tuesday  of  May  and  October  in  each  year;  in 
Ottawa  county  on  the  fourth  Tuesday  of  May  and  October  in 
each  year;  and  in  Clinton  county  on  the  first  Friday  of  May 
and  October  in  each  year. 

fSilottA'  §  *•  The  style  of  the  circuit  eourt  held  in  any  county,  shaU 
be,  '^the  circuit  court  for  the  ooui^y  of/'  [here  insert  th^ 

That  in  Shi- name  of  Ab  proper  county.]     That,  in  the  county  of  Shia- 

ohSwui^  wassee^  the  circuit  court  shall  be  held  at  Shiawassee  town,  in 
said  eounty;  and  in  the  county  of  Clinton,  the  circuit  courts 
diall.be  held  at  such  plape  at  the  sheriff  of  said  county  shall 
provide. 
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§  7.  All  prooeti  iiwed  tefora  this  act  shall  take  effect,  shall  ^HS^}^. 
be  xetumahle  at  the  next  tewn,  (aa  herein  established,)  of  the  ^'"'' 
courts  respectively  from  which  the  procegs  proceeded,  and 
such  process  shall  be  as  valid  as  if  no  alteration  h^d  been  made 
in  the  terms  of  said:  courts,  and  all  otb^r  proceedings  shall 
be  as  valid,  and  be  had  in  like  manner,  as  if  the  tenns  of  said 
ooorts  had  remained  -aa  hitherto  .established; 

§  a  AM  acts  and  parts  of  act^  contravening  the  provisions  Rep~i 
of  this  act,  are  hereby  repealed. 

§  9.  This  act  shall  take  effect  from  and  after  the  first  day  of 
April  next 

Approved,  March  25,  1840. 


Treararer 


[No.  63.] 
An  Act  for  the  regulation  of  internal  improvement. 

Section  1.  Beit  enacted  by  the  Senate  and  House  of  Repre- 
sentalives  of  the  State  of  Michigan.  That  from  and  after  the  STwS^- 
passage  of  this  act,  the  board  of  internal  improvement  shall  uc cx-oiBdo 
consist  of  the  treasurer  of  the  state  and  the  secretary  of  state, 
who  shall  be  ex-officio  members,  and  shall  perform  the  duties 
required  to  be  performed  by  this  act,  without  any  additional 
salary,  traveling  expenses  excepted,  and  one  other  person, 
who  shall  be  appointed  by  the  governor,  by  and  with  the  ad- 
vice and  consent  of  both  branches  of  the  legislature  in  joint 
convention.  The  person  so  appointed  shall  be  acting  commis- 
sioner, and  president  of  the  board,  and  shall  hold  the  office  for 
one  year,  and  until  his  successor  shall  be  appointed,  and  shall  ^ 

receive  for  his  services  the  sum  of  one  thousand  dollars  per 
year,  as  full  compensation,  including  all  expenses,  except  ne- 
cessary traveling  expenses,  not  exceeding  two  hundred  dollars. 
In  case  of  the  death,  resignation,  or  other  inability  of  the  com- 
missioner to  do  the  duties  required  of  him,  during  the  recess 
of  the  legislature,  the  governor  of  the  state  shall  appoint  some 
other  person  to  fill  such  vacancy,  until  the  meeting  of  the  le- 
gislature, and  until  the  same  shall  be  filled  in  the  manner  first 
provided  in  this  section. 
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l^Sl^^      §  3-  "^^d  board  of  ooaimiflaoiien,  ao  organised,  are  htitdby 

f loners,     constituted  and  appointed  Mperrieors  and  OTefeeeors  of  ipMio 

works,  and  shall  have  the  general  care  and  supenriirion  of  aH 

the  canals,  railroads,  and  other  improTementa  belonging  to^ 

constructed,  or  in  course  of  conatniction  by  the  stale* 

wat^  "f      §  3.  It  shall  be  the  duty  of  said  board  of  commiaaioneni,  to 

▼enunent.   jj^qq^  ^^  ^q  g^^^  ^f  government  of  the  state^  aa  soon  «a  praotiH 

cable,  after  their  appointment,  for  the  purpoae  of  t^iag  charge 

^^^  of  the  works  of  internal  improvement  of  the  atate;  and  each 

t^euid^    member  shall,  before  entering  upon  the  dutiea  of  hia  office^ 

eonatitu-     take  and  subscribe  the  oath  or  affirmation  required  by  the  caD» 

tioiial  oath.  ^  ' 

stitution  of  the  state. 

?p*^hit*a  §  ^*  ^^  ^^^^  ^  ^^  ^^^7  ^^  ^^  board,  immediately  after 
^SS^'  their  organization,  to  appoint  a  secretary,  who  shall  also  dis- 
charge the  duties  of  book-keeper,  whose  compensation  shall 
not  exceed  six  hundred  dollars  per  annum,  and  be  paid  out  of 
the  internal  improvement  fund.  It  shall  be  the  duty  of  aaid 
secretary^  to  keep  a  correct  journal  of  the  proceedings  of  said 
board,  when  in  session,  and  a  full  and  detailed  account  oi^  the 
moneys  appropriated  and  paid  out,  and  the  vouchers  therefor, 
under  the  several  heads  for  which  appropriations  are  made  by 
law,  and  to  render  statements  thereof  to  the  board,  or  to  indi- 
vidual members,  whenever  required  so  to  do;  and  to  enable, 
him  to  perform  the  duties  required  of  him  in  this  section,  it 
shall  be  the  duty  of  each  acting  commissioner,  to  file  in  the 
office  of  the  board,  a  duplicate  set  of  vouchers,  after  the  same 
shall  have  been  audited  by  the  proper  auditor  [aufliting]  offi- 
cer. 
2»S*» ».       §  ^-  ^^  shall  be  the  duty  of  sdd  board,  to  cause  to  be  kept, 


doty 


cord  of  all 


prooMdinffi  a  Complete  record  of  all  of  their  proceedings,  and  to  make  a 
Kportof     report  of  the  same,  as  hereinafter  specified,  together  with  a 


full  and  .accurate  description  of  the  condition  of  the  public 
works  under  their  charge,  and  any  other  important  information 
which  they  may  be  able  to  collect,  having  reference  to  the 
object  committed  to  their  trust  and  supervision. 
Av«UMr  §  6.  The  auditor  general  shall  prescribe  all  forms  for  the 
^jj^  necessary  vouchers  and  accounts  required  in  the  moneyed 
transactions  of  the  board,  and  of  any  commissioner,  engineer 
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txr  other  pemm,  dislnimiig  or  receiTi&g  money  for  or  on  ac« 
cofunt  of  any  work  of  internal  improvement 

§  7.  The  board  shall  order  and  determine,  the  manner  of  ^,j;J^^ 
letting  contracts:  Provided  howeoeTf  That  on  the  first  or  any  "^^era- 
subsequent  letting  of  any  portion  of  the  line  of  any  eaoali^*^' 
railroad  or  other  public  work,  at  least  thirty  days  notice  of  the 
time  and  place  of  lettkig  the  same  shall  be  given  in  three  p«ibr 
lie  journals,  pnbhshed  within  this  state,  one  of  which  shall  b9 
at  the  seat  of  government:  Atd  provided  furthjsTf  That  no 
advances  shall  be  made,  either  in  money  or  property,  to  any 
contractor  or  other  person,  on  any  account  whatever;  and  that 
of  all  the  moneys  which  may  become  due,  during  the  progress 
of  any  contract,  there  shall  be  deducted  ten  per  cent  itf  the 
amonnt,  which  sums  shall  be  retained  antil  the  completion  of  . 
the  contl^act,  and  shall  then  be  paid  to  the  contractor,  or,  in 
case  of  ftulure  on  his  part,  to  complete  his  contract  in  the  man- 
ner, and  within  the  time  stipulated,  or  within  any  additional 
time  which  may  be  granted,  AsXl  be  forfeited  to  the  state: 
And  provided  ahOy  That  neither  the  board  of  commissioners, 
nor  any  commissioner,  or  other  agent  of  the  state,  shall,  make 
or  enter  into  any  contract  for  materials  or  labor,  or  for  the 
pj^OMcnling  of  any  work  of  internal  improvement^  except  in 
strict  oonformityto  appropriations  previously  mad^  by  t^ 
legialatose  therefor. 

§  9l  No  commissioner,  engineer,  or  other  agent  of  the  state,  JJj  ggJ'^J^ 
shall  be  interested^  directly  or  indirectly,  in  any  contract  with  ^i^^i^ 
said  board  or  any  of  its  agents,  for  work  or  materials  upon^'^^'*^ 
the  liAe  of  any  improvements;  and  any  person  violating  the 
{Mto^Qsions  of  this  section,  shall  be  deemed  to  have  vacated  his 
office,  and  shall  be  liable  to  pay  a  fine  of  not  less  than  five 
hijiodred  dollars,  nor  n^re  than  ten  thousand,  to  be  sue^  fo^ 
and  recovered  in  any  court  having  jurisdiction  of  the  same^ 
and  said  contract  shall  be  considered  null  and  void,  if  such 
contractor  is  cognizant  of  the  interest  of  such  commissioner, 
or  other  agent,  in  such  contract. 

&  9.  Said  board  are  authorizied  to  assim  any  specific  duties  Bottd  to 
^  .     c?        -    *  employ  en- 

entrusted  to  them,  and  not  being  otherwise  provided  for,  toj|jjj«j»^- 

any  member  of  the  board,  and  also  to  employ  so  many  princi- "««' *«• 
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Thrtrcom-  pj^i  engineers,  not  exceeding  two,  -whose  compensatioD  «haB 
not  exceed  one  thousand  dollars  per  annum  each,  and  so  many  as- 
sistant  engineers  as  may  be  deemed  necessary  to  carry  on  the 
works  of  internal  improvement,  not  exceeding  six,  and  at  a 
sal  ary  not  exceeding  eight  hundred  dollars  each,  and  as  many  su^ 
perintendents,  collectors,  laborers  and  mechanics  as  in  their 
opinion  may  be  necessary  to  enable  them  to  discharge  the  du* 
ties  imposed  upon  them  by  law;  and  shall  determine  tfa6ir 
compensation,  and  they  shall  require  of  all  collectors  to  give 
bonds  for  the  faithful  discbarge  of  their  duties  to  the  people  of 
this  state,  with  at  least  two  sureties,  to  be  approved  by  raid 
board,  for  such  amount  as  they  may  deem  sufficient,  anil  such 
principal  engineer,  on  receiving  his  appointment,  shall  be  al-* 
lowed  to  recommend  to  the  board  such  persc»i  or  persons  as 
ate  to  be  employed  under  his  immediate  direction,  or  for  whose 
conduct  or  ability  he  is  in  any  way  held  responsible:  Providtd^ 
That  all  engineers  and  other  persons  employed  under  this  seo« 
tion,  shall  hold  their  offices,  or  places,  during  the  pleasure  of 
the  board,  and  no  longer. 
Each  con-  §  10.  Cach  Commissioner  may  be  required  to  take  the  con* 
Mtu^erdi-trol  and  management  of  any  particular  work  of  internal  im- 
ttie  board,  provemcut,  and  under  the  direction  of  the  board,  shall  mak^ 
all  purchases  or  contracts  in  their  behalf,  for  instruments,  ma^ 
terials,  workmanship,  machinery  or  transportation,  and  shall 
be  held  responsible  for  the  faithful  pei^rmance  of  all  the  duties 
required  of  him  by  the  board,  in  accordance  with  the  provisions 
of  this  act  He  shall  make  to  the  board,  at  its  ammal  raeetingy 
or  at  any  time  when  it  may  be  required  of  him,  a  detailed  re* 
port  of  all  matters  committed  to  his  charge,  specifyii^  the 
amount  of  money  received  and  disbursed  by  him,  if  any,  and 
on  what  account,  and  the  amount  as  nearly  as  may  be,  of 'all 
unfinished  contracts,  with  their  nature;  and  if  in  charge  of  any 
canal,  railroad  or  other  public  work,  completed  and  in  opera- 
tion, he  shall  state  the  amount  of  all  receipts  for  transportation 
on  or  use  of  the  same;  specifying  the  number  of  passengers 
and  the  amount  received  from  them,  the  quantities  of,  and  the 
amount  received  for  the  different  articles  of  freight,  according 
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to  ^ke  toU  Usts;  and  also,  th«  amount  and  natare  of  all  expea- 
ditores  on  account  of  transportation  or  repairs. 

§  11.  Every  commissioner,  upon  entering  upon  the  duties  ^^^^ 
of  kis  <^ce,  riMilI  enter  into  a  bond  with  the  people  of  this  state,  ^^"^  ^^- 
in  the  pi^ial  sum  of  twenty  thousand  dollars,  with  at  least  two 
suflkaent  sureties,  who  shall  be  freeholders,  conditioned  that 
he  faithfully  discharge  the  duties  of  his  office,  and  that  be  ac** 
<»unt  for  all  moneys  entrusted  to  him  as  commissioner,  whene* 
vet  required  so  to  do  by  law,  or  by  resolution  of  the  board,  or 
within  twenty  days  thereafter,  which  bond  and  sureties  shall 
be  approved  by  the  auditor  general,  and  filed  in  his  office. 

§  13w  Whenever  it  shall  be  necessary  to  pay  any  person  or  ^H^Mer  tw 
persons  for  any  labor  performed,  or  that  shall  hereafter  bejj^^SSSit 
performed,  by  any  contractor  or  any  other  person,  upon  any  So^^wn- 
of  the  works  of  internal  improvement  of  this  state,  the  comr  ^*^"- 
missioner  or  commissioners  having  charge  of  said  works,  shall 
requhre  the  engineer  that  is  stationed  on  the  line  of  the  public 
works,  once  each  month  or  oftener,  if  the  commissioners  shall 
tfiink  the  same  to  be  necessary,  to  make  an  estimate  <^  the 
work  actually  performed  by  each  contractor,  and  the  amount 
due  on  each  contract  for  such  work,  and  the  said  engineer  shall 
give  such  contractor  a  certificate  of  the  work  performed,  and 

the  amount  due,  and  shall  sign  his  name  thereto.     The  con^cerutieatM 

to  b6  appro- 
tractor  receiving  such  certificate,  shall  present  the  same  toj«^y«>« 

the'  acting  commissioner,  if  there  be  one,  and  if  there  be  no 
acting  commissioner,  then  to  the  board  of  commissioners,  and 
providing  they  shall  be  satisfied  that  the  sum  so  specified  in 
said  certificate  is  due  to  such  contractor,  they  or  a  majority 
of  them  shall  sign  the  same,  and  providing  the  certificate, shall 
appear  to  be  incorrect,  ^aid  commissioners  shall  alter  the  same 
to  the  sum  actually  due,  and  sign  the  same  as  aforesaid,  which 
certificate  shall  be  presented  to  the  auditor  general^  and  pro- 
viding the  auditor  general  shall  be  satisfied  that  the  amount 
of  said  certificate  is  justly  due  to  said  contractor,  or  other  per* 
son  holding  the  same,  over  and  above  all  claims  the  state  niay  ^^^^ 
have  against  him,  he  shall  audit  and  allow  the  same,  or  so  mucbj^jj^, 
thereof  as  he  shall  be  satisfied  is  due,  and  shall  draw  his  war*  tre«Mrerf 
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rant  upon  the  treasure  of  this  state  for  the  (mount  so  4ue, 
and  audited.    Aod  the  treasurer,  upon  receiving  said  warranj^ 
is  hereby  required  to  pay  the  same  out  of  any  moneys  belong- 
ing to  the  internal  improvement  fund,  that  has  been  approfMriih 
ted  to  that  portion  of  the  works  of  internal  improvement 
contradton     §  13.  And  each  acting  commissioner  shall  require  of  every 
laborers,     contractor  upon  the  hne  of  any  public  vtrork  under  his  chairge^ 
that  he  pay  to  all  laborers^  or  others  employed  on  bis  worksy 
the  money  received  by  him  from  the  state,  under  pain  of  for* 
feiture  of  contract 
BjMLTd  vest.      ^  14.  Said  board  shall  be,  and  they  are  hereby  vested  with 

ed  with  all  -^  r  ^  ^ 

J22J;"  ^-  all  the  powers  necessary  for  the  location,  construetioQ,  vne  and 
i-nic«!n,  maintenance  of  any  canal,  railroad,  or  other  public  work,  of 
^int^  which  they  may  have  charge,  and  they  are  hereby  authorized 
WW'S  of  in.  and  empowered  to  receive,  in  the  name  of  the  people  of  tha 
provement.  state  of  Michigan,  any  cessions  or  grants  of  lands  or  other 
property,  for  the  use  of  said  state ;  and  bkeio^re  contracting  fw^ 
or  commencing  the  construction  of  any  canaJ,  railroad  or  otb^r 
public  work,  or  any  portion  thereof^  or  any  workshop,  building 
or  other  appiirtenance  to  the  same^  to  obtain  by  grantor  oes* 
sion,  as  far  as  practicable,  or  by  purchase  if  they  deem  it  ad- 
visable, all  the  land  or  other  property  on  the  line  of  such  work, 
which  may  be  necessary  for  the  construction,  use  and  mainte* 
nance  of  the  same;  or  in  case  of  faihire  so  to  do,  to  cauae 
such  land  or  other  property,  together  with  all  the  damages  to 
arise  from  the  use  or  occupation  of  the  same,  to  be  assessed 
as  hereinafter  provided  for,  and  the  amouat  so  assessed  to  be 
tendered  to  the  individual  owners,  or  their  authorized  agentSy 
before  entering  upon  or  using  sudb  lands  or  property  as  hereiA 
contemplated;  and  the  said  board,  their  agents,  or  those  vvith 
whom  they  may  contract  for  making  or  repairing  spoh  work 
of  intemd  improvement,  shsJl  thereupon  be  authorized  to 
enter  upon  and  use  for  such  purposes,  any  such  land  or  other 
propesty. 
Meetanou-  §  15.  gaid  board  shall  qaeet  annually  on  the  first  Monday  in 
December,  at  the  seat  of  govei^nment  of  the  state,  and  shall 
Qontioue  in.,  session  until  they  have  made  and  transmitted  to 
the  governor,  all  reports  and  documents  having  reference  there- 
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tOy  and  caused  a  copy  of  the  same  to  be  famished  the  printer 
of  the  laiTTs,  at  the  seat  of  government,  both  of  which  shall  be 
done  at  least  ten  days  before  the  annual  meeting  of  the  legis* 
latuie. 

§  16.  The  governor,  by  and  with  the  advice  and  consent  of  JJjj^p^ 
the  senate,  shall  annually  appoint  three  persons,  who  shall  be  bj*5riS?* 
freeholders,  as  appraisers  on.  the  lines  of  the  several  works  of 
the  state,  who  shall  have  full  power  to  administer  all  oaths 
necessary  in  the  discharge  of  their  duties,  and  who  shall,  at 
the  request  of  the  board  of  commissioners  or  any  acting  com* 
missioner,  proceed  to  examine  and  assess  the  value  of  any 
land  or  other  property  required,  or  which  may  heretofore  have 
been  taken  by  the  state  for  the  construction,  use  or  mainte- 
nance of  any  public  work  under  their  or  his  charge,  and  also^ 
any  damages  which  may  have  been  occasioned  by  the  occupa- 
tion or  use  of  the  same;  and  the  value  of  such  land  or  other 
property,  or  the  amount  of  damages  so  occasioned,  shall  be 
certiiied  by  them  to  the  auditor  general,  which  certificate  shall 
be  signed  by  at  least  two  of  said  appraisers,  setting  forth  the 
names  of  the  individual  owners  and  authorized  agents,  if  any, 
or  other  claimants,  and  the  amount  to  be  paid  to  each,  for  such 
land  or  property,  or  for  damages  so  done,  together  with  all 
such  information  as  they  may  be  able  to  collect,  in  relation 
thereto,  which  certificate,  so  made  and  delivered,  shall  be  suf- 
ficient authority  for  the  auditor  general  to  draw  his  warrant 
for  the  amount  of  said  assessment.  Said  appraisers  shall  re- 
ceive the  sum  of  three  dollars  per  day  each,  for  every  day 
necessarily  employed  in  the  discharge  of  the  duties  herein 
prescribed,  which  amount,  as  well  as  the  damages  awarded^ 
shall  be  paid  out  of  the  appropriation  for  the  particular  work 
upon  which  the  services  shall  have  been  rendered,  or  damages 
done:  Provided,  Any  unexpended  balance  remains  on  said 
work;  but  if  otherwise,  then  said  expense  shall  be  paid  out  of 
the  general  fund  for  internal  improvement.  Any  claimant 
considering  himself  or  herself  aggrieved  by  the  decision  of 
said  appraisers,  may  decline  the  amount  tendered,  and  appeal 
to  the  next  term  of  the  circuit  court  of  the  county  wherein 
the  said  premises  are  situated,  by  giving  notice,  within  ten 
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days  after  such  decision  shall  have  been  made,  to  the  acting 
commissioner  on  such  road,  of  his  or  her  intention  so  tof  do, 
and  may  then  and  there  appear  before  said  court,  and  have  his 
or  her  damages  assessed  by  a  jury;  and  upon  their  verdict 
V  being  rendered,  the  clerk  of  said  court  shall  certify  the  same 
under  the  seal  of  the  court,  which  shall  be  a  sufficient  voucher 
to  the  auditor  general  aforesaid^  for  the  payment  of  the  ver- 
dict according  to  the  provisions  of  this  section.  And  if  said 
claimant  does  not  recover  damages  greater  than  has  been 
awarded  by  the  appraisers,  as  before  specified,  he  shall  pay  all 
costs;  but  if  he  recover  a  larger  sum,  the  state  shall  pay  all 

Wbeneoirts costs:  Provided  always,  That  nothing  in  this  act  shall  be  so 
construed  as  to  prevent  said  board,  their  agents,  or  those  with 
whom  they  may  contract,  from  entering  upon  and  using  such 
land  or  other  property,  whenever  the  amount  awarded  by  the 
appraisers  shall  have  been  tendered,  as  hereinbefore  provided. 

Appnutera  §  17.  The  appraisers  appointed  under  the  foregoing  section,  \ 
shall  also,  on  the  application  of  any  claimant,  or  when  directed 
by  the  board  of  internal  improvement,  proceed  to  assess  and 
determine  any  other  damages  or  claims  than  those  contem- 
plated in  said  section,  whether  growing  out  of  the  non-fulfilment 
of  contracts  or  suspension  of  the  same  between  the  state  and 
individuals,  companies  or  otherwise,  and  said  appraisers  shall 

•meir  re-  make  out  a  full  report  of  all  the  circumstances  in  the  case, 
which  they  may  deem  relevant,  and  attach  thereto  all  testimo- 

SnSSi-  ny  taken  in  the  case,  or  a  summary  statement  thereof,  and 

"^*  their  opinion  and  recommendation  in  the  matter,  and  cause  the 

same  to  be  laid  before  the  board  of  internal  improvement, 
whose  duty  it  shall  be  to  review  the  same,  and  in  case  such 
contract  so  violated  or  suspended,  were  entered  into  in  fair- 
ness and  good  faith,  and  they  shall  approve  said  opinion  and 
recommendation  of  the  appraisers,  their  award  shall  be  certifi- 

Tobe  *p-   ®^  ^y  ^^^  commissioners  to  the  auditor  general,  who  shall  is- 

SSSu!'^  sue  his  warrant  for  the  same  if  he  deems  it  correct,  but  in  case 
any  doubts  shall  arise  in  the  minds  of  the  board  of  the  proprie- 
ty of  the  award,  then  they  shall  refer  the  whole  matter  to  the 
decision  of  the  circuit  court  of  the  proper  county,  at  its  next 
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tittiog,  "wtiich  dedsion  shall  be  certified  and  disposed  of  in  the 
maimer  prescribed  in  the  section  next  preceding:  Provided,  manffMn' 
That  if  any  claimant  under  this  section  shall  feel  aggrieved  by 
the  decision  of  the  board  of  appraisement,  or  the  board  of 
commissioners,  they  shall  have  the  right  to  appeal  to  the  cir- 
cuit court  of  the  proper  county,  in  the  manner  provided  for  in 
the  next  preceding  section. 

§  18.  It  shall  be  the  duty  of  the  collectors  on  any  canal,  rail-JSSJjiJlL'' 
road,  or  other  public  work,  to  collect  the  tolls  prescribed  by 
the  board,  from  all  persons  who  may  travel  on  the  same,  except 
the  commissioners,  and  said  collectors  shall  collect  the  amount 
due  for  all  articles  of  freight,  according  to  the  toll  list,  except 
such  freight  be  the  property  of  the  state,  and  designed  for  the 
use  of  the  particular  work  on  which  it  may  be  carried.  *  Any 
doubtful  cases  arising  under  this  section,  shall  be  referred  to 
the  acting  commissioner  for  his  decision. 

^  19.  Said  board  are  hereby  authorized  and  required  to  es-  lutM  tm- 
tablish  the  rates  of  tolls  to  be  paid  by  passengers,  and  on  all 
articles  of  freight  conveyed  on  or  over  any  canal,  railroad  or 
other  public  work,  now  or  hereafter  constructed  by  the  state, 
subject,  however,  to  the  revision  and  decision  of  the  legislature; 
and  to  prepare  such  a  system  of  checks  and  accountabilities,  cbeciu, 
and  to  make  such  rules  and  regulations  in  respect  to  the  col- 
lection of  tolls,  and  the  payment  thereof,  and  for  the  security 
and  preservation  of  the  property  of  the  state,  as  they  may 
deem  necessary  or  expedient.  The  rates  of  toll,  as  above 
mentioned,  shall  be  posted  up  in  the  several  collectors'  offices, 
depots  and  stations,  belonging  to  the  particular  work  to  which 
th^  may  refer. 

^  20.  It  shall  be  the  duty  of  the  board  to  employ  skillful  and  Employ  en- 

,.  ,    "  .  ,  .\.  glow,  who 

discreet  persons  to  run  locomotive  engines;  and  if  in  running •>»»"'J«J«- 
any  such  engine,  the  engineer  shall  kill  or  injure  any  horse,  cattle,  f%m"neg^ 
sheep  or  swine,  the  acting  commissioner  on  such  public  work,  ^^' 
shall,  as  soon  thereafter  as  practicable,  ascertain  the  amount  of 
'damage  so  done,  and  the  facts  in  relation  thereto;  and  if  it 
shall  be  shown  that  such  killing  or  injury  was  not  occasioned 
by  the  fault  or  negligence  of  the  owner  of  such  horse,  cattle, 
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sheep  or  swine,  he  shall  pay  such  amount  to  said  owner^  out 
of  the  money  received  for  tolls  or  transportation  up<m  suoh 
railroad;  and  if  it  shall  appear  to  the  satisfaction  of  said  com-  ' 
missioner,  that  such  injury  or  damage  has  been  caused  by  the 
neglect,  carelessness,  or  misconduct  of  such  engineer,  he  shall 

JJJjM<g^^  deduct  the  amount  of  damages  so  sustained,  out  of  the  pay  of 

P*^*  such  engineer,  and  may  discharge  him  from  the  service  of  the 

state;  or  if  the  pay  due  such  engineer  shall  not  be  sufficient 
to  cover  the  amount  of  such  injury  or  damage,  said  commis* 
sioner  may  prosecute  and  collect  the  balance,  in  the  name  and 
behalf  of  the  people  of  this  state. 

^  §  21,  It  shall  be  the  duty  of  the  acting  commissioner,  to  pay 
]the  accounts  for  the  repairs  and  maintenance  of  such  canal,  rail- 
road or  other  work,  and  also  the  expense  of  using  and  running, 
or  the  damages  caused  by  using  or  running  the  same,  including 
the  pay  of  collectors,  weighmasters,  locktenders,  superinten- 
dents, engineers,  smiths,  artisans,  and  other  persons  employed 
in  and  about  the  depots  and  stations,  in  transporting  on,  or  in 
repairing  such  canal,  railroad  or  other  public  work,  out  of  the 
moneys  collected  for  tolls  or  transportation  on  the  same.  Such 
accounts  shall,  before  payment  is  made,  be  certified  by  the  aet- 
ing  commissioner,  and  shall  be  kept  in  such  form,  and  returns 
thereof  made  in  such  manner  as  the  board  may  prescribe;  sub- 
ject, however,  to  the  approval  of  the  auditor  general 

pSySd**"^"  §  ^^*  ^^'  persons  in  the  employment  of  said  board  of  com- 
missioners who  shall  be  entrusted  with  the  receiving  or  dich 
bursing  of  any  public  moneys,  or  with  the  control,  manage- 
ment or  care  of  any  public  property,  shall  be  required  to  take 

Ofrtb  vrfr-  and  subscribe  the  oath  or  affirmation  prescribed  by  the  coMti- 
tution  of  this  state,  which  oath  or  affirmation  shall  be  filed  in 
the  office  of  the  board;  and  any  commissioner  or  other  per* 
son,  so  entrusted  with  the  disbursing  or  receiving  of  such  pub* 
lie  moneys,  or  with  the  use,  care  or  management  of  suchpub^ 
lie  property,  who  shall  embezzle  or  improperly  withhold,  or 
wilfully  and  unlawfully  misapply  or  dispose  of  the  same,  or 
any  portion  of  either,  shall,  on  conviction  thereof  before  any 
court  having  jurisdiction  of  the  same,  be  sentenced  to  bard  Ic^bor 
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in  the  state  prison,  for  a  term  not  less  than  three  months  nor 
more  than  ten  years. 

§  23.  It  shall  be  the  duty  of  the  board  of  internal  improve*  JJSSIn? 
ment  to  cause  a  property  account  tQ  J)e  opened  and  kept  in  the 

oflEice  of  the  board:  which  accouot  sh^II  embrace  all  materials 

•  •     • 

for  construction  or  use,  and  all  horses,'  oxen,  wagons,  harness 
and  tools  of  every  description,  whether  in  use  or  in  the  me- 
chanics' shops,  or  on  the  line  of  any  road:of  .public  work;  and 
every  superintendent,  master  workman,  -i)V^rgeer,  or  other 
servant  of  the  state,  having  charge  of  any  Worh^  work  shop, 
depot,  water  station,  or  working  party,  receiviug.for  expendi- 
ture, or  having  in  use  any  property,  as  aforesaid;  ifliall  render 
to  the  board  of  internal  improvement  monthly  or  quaf  terjy  re- 
turns of  the  same,  as  said  board  may  determine,  and  tfW  §aid 
board  shall  render  a  detailed  return  thereof  to  the  legislsttore, 
at  the  same  time  and  in  the  same  manner  as  prescribed  in  thcr 
fifteenth  section  of  this  act. 

§  24.  That  the  act  entitled  "An  act  for  the  regulation  of  in-  .•■' 
temal  improvements,  and  for  the  appointment  of  a  board  of 
commissioners,"  approved  April  20,  1839,  be,  and  the  same  is 
hereby  repealed,  so  far  as  the  same  contravenes  the  provisions 
of  this  act:  Provided^  That  the  repeal  of  said  act  shall  not  ef- 
fect the  enforcement  of  any  remedies  for  rights  accrued,  or  the 
recovery  of  any  penalties  incurred. 

§  25.  This  act  shall  be  in  force  from  and  after  its  passage. 

Approved,  March  25,  1840. 


[No.  64.] 

A|^  Act  to  provide  for  the  sale  of  certain  lauds  to  the 
settlers  thereon,  and  for  other  purposes. 

WhereaSf  the  state  of  Michigan  has  at  different  periods,  se- 
lected lands  situated  on  the  Niles,  Nottawa  and  Grand  river 
reservations,  so  called,  for  university  and  state  building  purpo- 
ses, which  selections  have  been  confirmed  by  the  secretary  of 
the  treasury  of  the  United  Slates,  under  authority  of  the  con- 
gress thereof : 

Jlnd  whereas,  a  portion  of  the  lands  selected  as  aforesaid, 
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were,  at  the  time  of  their  selection,  and  still  are,  in  the  pos- 
session of  actual  settlers,  residing  thereon,  and  cultivating  or 
otherwise  improving  the  same;  therefore, 

Section  1.  Be  it  enacts  by  the  Senate  and  House  of  Repre^ 
seniatives  of  the  State  cf  mfkhigan.  That  the  said  lands  shall 

be  sold  to  the  settlers  »the>eon,  at  an  appraised  value,  to  be  as- 

* » 

certained  and  detefoiiVied,  and  on  such  terms  and  under  such 

•        m 

conditions  as  areh'^ieinafter  provided. 

§  2.  That  thfe' governor,  by  and  with  the  advice  and  consent 
of  both  brariCbesJ  of  the  legislature,  shall  appoint  three  persons 
as  commis^io»6rs  of  appraisal  under  this  act,  for  the  lands  lying, 
situated  and  embraced  within  the  Kalamazoo  and  Ionia  land 
districts..- 
commis-       .5r-SMt  sball  be  the  duty  of  the  said  commissioners,  to  meet 
jj2^«to     in' -tlie  village  of  Niles,  in  the  county  of  Berrien,  on  the  first 
Monday  of  May  next  ensuing,  for  the  appraisal  of  said  lands 
*•  lying,  situated  and  embraced  within  the  Kalamazoo  land  dis- 
''     trict;  and  also,  it  shall  be  their  duty  to  meet  in  the  village  of 
Grand  Rapids,  in  the  county  of  Kent,  on  the  first  Monday  of 
June  next  ensuing,  for  the  appraisal  of  said  lands  lying,  situa- 
ted and  embraced  within  the  Ionia  land  district,  and  to  take  and 
subscribe,  before  any  officer  competent  and  qualified  by  law  to 
Sis?  **^     administer  oaths,  the  following  oath  or  affirmation:  "  We,  and 
each  of  us,  do  solemnly  swear  (or  affirm,  as  the  case  may  be,) 
that  we  will  faithfully  dischai^  the  duties  of  commissioners 
under  the  act  entitled  'An  act  to  provide  for  the  sale  of  cer- 
tain lands  to  the  settlers  thereon,  and  for  other  purposes,'  ac- 
cording to  the  best  of  our  ability,"  which  affidavits,  so  made 
and  taken,  shall  severally  be  certified  by  the  officers  taking^the 
same  and  be  by  them  respectively  filed  in  the  offices  of  the 
clerks  of  the  counties  of  Berrien  and  Kent,  aforesaid. 
seteJed"^     §  ^'  ^^^  governor  of  this  state  is  hereby  authorized  and  re- 
dSrVofBer- quired  to  cause  to  be  made  out  by  the  secretary  of  state,  or 
Kent.        other  proper  person,  lists  of  all  lands  selected  and  confirmed 
to  the  state,  as  aforesaid,  for  university  and  state  building  pur- 
poses, describing  each  tract  or  parcel  so  selected,  according  to 
the  United  States  survey  thereof,  accompanied  by  a  statement 
of  the  day  and  year  in  which  such  parcels  or  tracts  of  land 
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were  severally  selected  for  the  purposes  aforesaid,  which  said 
statements  and  descriptions  shall  be  officially  certified  by  the 
persons  making  the  same,  as  a  true  statement;  and  the  go- 
vernor shall  thereupon  cause  to  be  transmitted  to  the  said  coun- 
ty clerks  of  the  counties  of  Berrien  and  Kent,  a  list  epibracing 
all  the  lands  in  their  respective  districts,  before  the  said  first 
Monday  in  May  and  first  Monday  in  June  next,  respec- 
tively, each  one  copy  thereof,  to  be  by  them  respectively  deli- 
vered over  to  the  commissioners,^  on  the  first  day  of  their 
meeting,  in  their  respective  land  districts,  as  aforesaid. 

§  5.  It  shall  be  the  duty  of  the  said  commissioners  of  ap-  ^^^ 
praisal,  after  the  first  day  of  tlieir  meeting,  in  the  respective  JJ^rwcwe™ 
land  districts  aforesaid,  and  after  being  duly  sw^orn,  £^s  aforesaid, 
to  receive  all  statements  offered  by  any  and  every  settler  afore- 
said, describing  the  particular  parcel  or  tract  of  land  which  he, 
she  or  they  severally  occupy  and  improve,  and  which  they  are 
desirous  of  obtaining;  and  also  to  receive  and  examine  the  evi- 
dence given  in  behalf  of  the  respective  claims  of  any  and  every 
such  settler  as  shall  request  to  be  heard,  and  determine  upon 
the  same  as  is  hereinafter  required  and  provided  for.     And 
said  commissioners  are  hereby  severally  authorized  and  em- 
powered to  administer  the  necessary  oaths  or  affirmations  in 
fulfillment  of  said  duty. 

§  6.  Every  such  settler  shall  be,  and  he  is  hereby  requi-To«dmi«ii* 
red  to  make  i^oof  before  said  commissioners,  assembled  withr 
in  the  respective  land  districts,  as  aforesaid,  by  his,  her  or 
their  own  oath  or  affirmation,  together  with  the  testimony  <A 
at  least  one  disinterested  person,  under  oath,  that  he,  she  or 
they  occupied,  cultivated,  or  otherwise  improved  the  said  par- 
cel or  tract  of  land,  as  described  in  his,  her  or  their  statement, 
aforesaid,  before  the  time  the  same  was  selected  for  university 
or  state  building  purposes,  as  shall  be  ascertained  and  appear 
in  the  statement  and  list  transmitted  by  the  governor  to  the 
county  clerks  aforesaid,  as  required  by  the  fourth  section  of 
this  act;  and  no  such  settler  who  shall  fail,  refuse  or  neglect 
to  make  proof  and  give  testimony,  as  aforesaid,  shall  be  deem- 
ed to  be  interested  in,  or  to  be  benefitted  by  any  of  the  provi- 
sions of  this  act. 
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In^w  Md  §  ''•  Upon  the  proof  and  testimony  being  made  and  given  ag 
hwST  aforesaid,  by  any  such  settler  or  settlers,  before  the  said  com- 
missioners, within  the  respiective  land  districts,  and  after  having 
heard  such  testimony  as  may  be  offered  adverse  to  the  claims 
of  such  settler  or  settlers,  and  it  being  made  to  appear  to  the 
commissioners  that  such  settler  or  settlers  occupied,  cultivated 
or  otherwise  improved  the  lands  severally  claimed  and  des* 
cribed,  as  aforesaid,  before  the  time  the  same  was  selected 
for  university  or  state  building  purposes,  as  aforesaid,  the  said 
commissioners  shall  allow  such  settler  or  settlers  to  be,  and 
he,  she  or  they  shall  be  entitled  and  subject  to  all  the  pri- 
eh^moK  vileges  and  requirements  of  this  act :  Provided,  No  such 
^^SutS?  settler  shall  be  entitled  to  purchase  more  than  one  quarter 
section  of  land,  according  to  the  United  States  survey  there-^ 
of;  and  that  when  two  or  more  settlers  claim  to  have  oc- 
cupied, cultivated  or  otherwise  improved  the  same  parcel 
or  tract  of  land,  and  each  do  make  and  give  the  proof  and 
testimony  required,  as  aforesaid,  and  who  shall  thereby  be 
considered  by  said  commissioners  on  an  equal  footing,  the  said 
settlers  shall  be  deemed  jointly  interested,  and  as  tenants  in 
common,  in  the  said  parcel  or  tract,  not  exceeding,  however, 
one  quarter  section,  as  aforesaid. 

§  8.  The  said  commissioners  shall  then  proceed  to  view  and 
examine,  separately  and  distinctly,  every  parcel  or  tract  of 
land  within  the  respective  land  districts,  the  claim  of  which 
settler  or  settlers  thereon,  has  been  duly,  as  aforesaid,  proved^ 
and  to  estimate  and  appraise  each  parcel  or  tract  so  claimed 
and  allowed,  at  the  true  value  tfiereof,  exclusive  of  or  deduct* 
ing  the  value  of  the  improvements  thereon* 
cf'apprS-  §  ^'  Upon  the  completion  of  the  appraisal  of  the  value  of 
withderk*  all  and  singular  the  parcels  or  tracts  of  lands  occupied,  im- 
proved or  clainred  by  the  settlers  thereon,  the  commissioners 
shall  make  out  and  file  with  the  said  county  clerks  of  Kent 
and  Berrien  counties  respectively,  for  the  benefit  and  informa-' 
tion  of  the  settlers  therein  interested,  a  true  statement  of  said 
appraisal,  describing  each  parcel  or  tract  according  as  it  i» 
claimed,  the  amount  at  which  it  was  appraised,  and  certify  the 


LAWS  OP  MICHIGAN.  105 

same  onder  their  hands  to  be  a  true  statement  and  description 
of  all  the  lands  clainied  by  the  said  settlers,  and  allowed  and 
appraised  by  them,  at  the  value  therm  mentioned;  and  the 
county  derks  aforesaid,  shall  severally  endorse  on  such  state- 
ment the  day  of  the  filing  thereof.  And  the  said  commission- 
ers shall  immediatety  thereafter  make  out  and  transmit  to  the 
siqwrintendent  of  public  instruction,  for  all  lands  selected  for 
university  purposes,  a  statement  and  description  of  the  several 
parcels  or  tracts  appraised  as  aforesaid,  and  shall  also,  at  the 
same  time,  make  out  and  transmit  to  the  auditor  general  a 
similar  statement  and  description  of  the  valuation  of  the  lands 
selected  for  state  building  purposes. 

§  10.  In  caiie  of  the  inability  or  unwillingness  on  the  partsetucnto 
of  any  settler  aforesaid,  to  purchase  the  parcel  or  tract  &1-^!^ 
lowed  and  appraised  to  him,  her  or  them  as  aforesaid,  it  shall 
be  the  privilege  of  such  settler  or  settlers,  his^  her  or  their 
assigns,  to  have  the  uninterrupted  occupancy  and  use,  free  of 
any  charge  or  demand  whatsoever,  of  the  said  parcel  or  tract 
and  of  all  improvements  thereon,  for  such  length  of  time  as  a 
compensation  for  the  value  of  the  improvements  made,  or  for 
any  labcH*  performed  by  him,  her  or  them  thereon,  as  the  com- 
missioiiers  may  determine,  and  it  shall  therefore  be  the  datystaicmeiit 

to  bo  IDBdfS 

of  the  said  commissioners,  at  the  same  time  they  estimate  andbyeommia- 

'  *^  flioDcn  of 

appraise  the  value  of  said  lands,  as  required  in  the  eighth  sec-jJ^JJj^*- 
tion  of  tins  act,  to  determine  the  length  of  time  every  said^*"^ 
settler  shall  be  allowed  to  occupy  and  use  said  land,  by  way 
of  compensation  for  the  value  of  the  improvement  made  by 
him,  her  or  them  thereon,  as  aforesaid,  in  order  to  provide  for 
the  contingency  contemplated  in  the  first  part  of  this  section; 
and  it  shall  be  the  further  duty  of  the  commissioners  aforesaid, 
to  make  out  and  transmit  to  the  county  clerks  of  Kent  and 
Berrien  counties,  to  the  superintendent  of  public  instruction, 
and  the  auditor  genera!  respectively,  at  the  same  time  -and  in 
the  same  manner  as  is  required  in  the  ninth  section  of  this  act, 
a  statement  of  the  length  of  time  allowed  to  each  settler  for 
the  occupancy  or  use,  as  aforesaid,  and  at  the  expiration  of  suid 
lime  allowed  to  any  such  settler,  his,  her  or  their  heirs,  or 

14 
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assigns,  for  the  use  and  occupancy  of  sa:icl  parcel  or  tract,  as 
aforesaid,  all  rights,  claims  or  demands  whatsoever,  in,  to  or 
against  said  lands  or  the  improvements  thereon,  shall  be  void, 
and  cease  and  determine,  and  the  said  privileges  or  grant,  so 
to  occupy  and  use  said  parcel  or  tract,  as  aforesaid,  at  the  ex- 
piration of  the  time  limited  therefor,  shall  have  the  etkct  of 
an  entire,  full  and  absolute  release  and  surrender  to  the  state 
of  all  said  improvements,  and  of  all  rights,  claims  or  privileges 
whatsoever,  in  and  to  the  same,  or  any  part  or  parcel  of  the 
lands  whereon  they  are  situated,  so  far  as  the  settler,  his,  her 
or  their  heirs  and  assigns  are  concerned:  Prowded  however^ 
J^jyJjn^J*  If  it  shall  appear  to  said  commissioners,  that  the  value  of  the 
vSSi!"      \waAs  has  in  no  wise  been  increased  by  the  improvanents 
made  upon  them,  but  on  the  contrary  diminished,  the  occu* 
pants  of  said  lands,  whose  value  has  been  thus  diminished,  shall 
be  required  to  pay  the  amount  in  which  the  value  of  said  lands 
has  been  diminished,  to  the  university  fund,  or  into  the  general 
fund  of  the  state,  as  the  case  may  be,  and  shall  forfeit  all  claim 
or  right  under  the  provisions  of  this  act 
seyeraimay     §  11.  It  shall  be  Competent  for  the  several  settlers  upon  any 
^i^wsat  one  of  the  lands  within  either  or  both  of  said  land  distriets,  al- 
▼■lue.        lowed  and  appraised  as  aforesaid,  to  take  and  purchase  the 
parcel  or  tract  which  he,  she  or  they  may  have  been  desirous 
of  obtaining,  at  the  appraised  value  thereof,  upon  complyii^ 
with  the  terms  and  conditions  hereinafter  mentioned,  or  to 
have  the  use  and  occupancy  of  said  parcel  or  tract  as  an  equi- 
valent, and  in  full  compensation  for  the  value  of  the  improve- 
ments made  by  him,  her  or  them  thereon,  as  aforesaid,  for  and 
during  the  time  allowed  and  determined  by  the  commissioners 
for  that  purpose,  as  aforesaid.     Within  ninety  days  after  the 
time  of  filing,  by  the  said  commissioners,  of  their  said  state- 
ments and  descriptions  of  appraisal  with  the  county  clerks  of 
Berrien  and  Kent  counties,  as  provided  in  the  ninth  section, 
every  settler  deciding  and  determining  to  purchase  the  parcel 
or  tract  of  land  appraised  to  him,  her  or  them,  as  aforesaid, 
sc^to  shall  notify  in  writing,  if  the  lands  be  selected  for  university 
purposes,  the  superintendent  of  public  instruction,  or  the  au- 


LAWS  OP  MICHIGAN.  107 

ditor  general  if  the  lands  be  selected  for  state  building  purposes, 
of  auch  detenninatioD^  and  every  such  settler  who  shall  not, 
within  the  said  ninety  days,  notify  the  superintendent  of  pub- 
lic instruction  or  the  auditor  general  of  his,  her  or  their  deter- 
mination to  purchase  the  said  parcel  or  tract  appraised  to  him, 
her  or  them  as  aforesaid,  shall  be  deemed  to  have  refused  to 
make  such  purchase,  and  shall  thereafter  be  considered  as  en- 
titled to  the  use  and  occupancy  of  said  parcel  or  tract  of  land 
and  the  improvements  thereon,  for  and  during  the  time  allowed 
and  determined  by  the  commissioners,  as  aforesaid.  And  ii^H^^ 
md  settlers,  or  any  of  their  agents  or  servants  shall,  during  •^*™**'*^ 
the  continuance  of  the  term  of  years  for  which  they  shall  elect 
to  hold  said  land  in  compensation  for  their  improvements  afore- 
said, commit  any  waste  or  injury  to  said  lands,  they  shall  for-  ' 
feit  all  claims  to  said  lands,  and  term  of  years  therein,  and  the 
same  shall  revert  to  the  state,  free  from  all  incumbrances. 

§  12,  The  terms  of  payment  for  any  lands  so  appraised,  ta-  JSJS^J^ 
ken,  accepted  and  purchased  by  any  settler  aforesaid,  shall  be  SSSf^ 
one  tenth  of  the  amount  of  the  appraisement  in  cash,  to  be  paid 
at  the  time  of  giving  notice  of  intention  to  make  said  purchase, 
as  mentioned  in  the  preceding  section,  the  balance  in  annual 
instalments  of  ten  percent,  with  interest  on  the  unpaid  balance 
at  the  rate  of  seven  per  centum  per  annum:  Provided^  That 
any  settler  may,  and  he  is  hereby  privileged  to  pay  any  re- 
maining instalment,  or  the  whole  balance  due,  at  any  time  be- 
fore the  same  becofnjes  due,  by  giving  three  months  previous 
notice  to  the  superintendent  of  public  instruction,  or  auditor 
gteneral,  as  the  case  may  be,  of  his  intention  so  to  pay:  ^nd 
provided  further f  That  all  payments  to  be  made  under  this  act, 
by  any  purchaser  contemplated  and  privileged  by  it,  if  for  or 
on  account  of  university  lands,  shall  be  made  to  the  superin- 
tendent of  public  instruction,  to  be  by  him  disposed  of  accor- 
ding to  the  provisicms  of  existing  law;  and  if  for  or  on  account 
of  state  building  lands,  to  be  made  to  the  auditor  general,  to 
be  by  him  deposited  in  the  treasury  of  the  state. 

§  13.  On  the  sale  of  any  lands  agreeably  to  the  provisions  ofca^^aim 
this  act,  the  superintendent  of  public  instruction,  or  the  audi-i*"^****- 
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tor  general,  as  the  case  may  be,  is  hereby  authorized  and  di-" 
rected  to  make  out  and  deliver  to  the  purchaser  or  purchasers 
of  said  land,  his,  her  or  their  heirs  and  assigns,  a  certificate^  in 
the  name  of  the  people  of  this  state,  in  his  official  capacity,  and 
it  shall  be  witnessed  by  two  witnesses.  Said  certificate  shall 
describe  the  land  sold,  the  consideration  paid  and  to  be  paid 
therefor,  the  time  and  terms  of  payment,  and  the  conditions  of 
the  forfeiture  and  re-enlry  by  the  state,  for  the  non*payment  of 
the  purchase  money  or  interest,  when  it  becomes  due.  Said 
certificate  shall  be  subject  to  record  in  the  same  manner  that 
deeds  of  conveyance  now  are,  and  shall  entitle  the  said  pur- 
chaser or  purchasers,  his  t>r  their  heirs  or  assigns,  to  a  patent 
for  the  lands  so  purchased,  when  the  terms  of  the  contract  shall 
have  been  fulfilled.     And  the  ^[overnor  of  this  state  shall  siffo 

Governor  to  ^  ^ 

t'nts/'^'  ^^^  cause  to  be  issued,  patents  for  said  land,  qonveying  the 
same,  in  fee  simple,  to  the  purchaser  or  purchasers,  his  or  their 
heirs  or  assigns,  upon  the  delivery  to  him  of  the  certificate 
aforesaid,  with  the  further  certificate  of  the  superintendent  of 
public  instruction,  or  the  auditor  general,  as  the  case  may  be, 
that  the  lands  described  in  the  first  mentioned  certificate^  had 
been  paid  for,  and  that  the  terms  of  the  contract  of  sale,  had,  in 
all  things,  been  fulfilled;  and  it  shall  be  the  duty  of  said  super- 
intendent and  auditor,  respectively,  to  take  and  keep  a  true 
copy  of  all  certificates  given  by  them  on  the  sale  of  any  land, 
as  aforesaid. 

teSti'iMie       ^  ^^'  '^^^  ^^^*®  ^^^^^  "^^  ^  deemed  to  have  divested  itself 
Ao^tie  to   ^f  ^^^  ^j^]^  jj^  ^^^  ^^  ^^^  ^£  g^jj  lands,  until  a  patent  shall  ia^^ 

sue  therefor,  pursuant  to  the  provisions  of  this  act;  and  in  case 
of  the  non-fulfillment  by  the  purchaser  or  purchasers  of  the 
terms  of  the  contract,  in  his  certificate  set  forth,  the  certificate 
of  said  purchaser  or  purchasers  shall  be  void  and  of  no  efSsott 
and  all  the  interest  of  said  purchaser  or  purchasers  to  said  lands 
claimed  by  virtue  of  said  certificates,  shall  be  absolutely  void, 
and  the  full  title  to  such  land  and  the  right  to  the  possession 
thereof,  shall  revert  to  the  state,  for  and  on  behalf  of  the  pur- 
poses for  which  the  lands  so  forfeited,  were  originally  granted. 
LwMtaux-       ^  j5^  ^Ij  persons  holding  lands  by  virtue  of  the  certificates 
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tiforesaidf  shall  be  liaMe  to  be  taxed  therefor,  in  the  same  man- 
ner 88  if  they  were  the  actual  owners  thereof. 

§  16.  This  act  shall  not  be  deemed  to  be  null  and  void  on 
accoQDt  of  the  failure,  refusal  or  negleist  of  any  officer  crea* 
ted,  authorized  and  required  by  it  to  perform  any  duty  as 
hereinbefore  mentioned,  but  shall  continue  in  fuH  force  and 
effect,  until  the  next  succeeding  extra  or  regular  session  of  the 
legislature. 

§  17.  It  shall  be  competent  for  a  majority  of  said  commis^ 
sioners  of  appraisal,  in  the  respective  land  districts  for  which 
they  are  appointed,  to  do  and  perform  all  acts  and  things 
which,  by  the  provisions  of  this  act,  they  are  required  to  do 
and  perform;  and  the  same  shall  be  valid  and  effectual,  to  all 
intents  and  purposes,  as  if  done  by  the  full  number  of  said 
commissioners. 

S  18.  No  person  shall  be  entitled  to  the  beneiSt  of  this  actwhoenu- 
who  may  have  settled  on  the  university  and  state  building"*- 
lands,  if  it  shall  be  made  to  appear  to  the  commissioners  that 
previous  to  making  such  settlement,  he  had  been  forewarned 
by  the  state  authorities  that  the  state  would  select  the  lands  on 
which  he  may  have  settled,  and  unless  it  shall  be  made  to 
appear  to  the  commissioners  that  he  would  have  been  entitled 
to  enter  the  same  under  the  pre-emption  lattrs  of  congress,  had 
not  the  agents  of  the  state  located  the  same. 

§  19.  All  acts  or  parts  of  acts  contravening  the  provisions  of 
this  act,  are  hereby  repealed. 

§  20.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  March  25,  1840. 


[No.  66.] 

An  Act  to  amend  "  An  act  to  provide  for  the  govern- 
ment and  discipline  of  the  state  prison.'^ 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre-  nrecuoa 

and  MiiwtMU 

MerUatives  of  the  State  of  Michigan^  That  said  prison  shall  bemeatinia- 
under  the  direction  and  government  of  three  inspectors,  who 
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shall  be  appointed  by  the  governor,  by  and  with  the  advfee 
and  consent  of  the  senate,  to  be  divide  into  classes  q£  one, 
two  and  three;  the  first  class  to  hold  his  ofEice  for  one  year, 
the  second  class  for  two  yeairs,  the  third  class  for  three  yeari^ 
and  that  annually  hereafter,  there  shall  be  one  appointed,  to  fill 
the  vacancy  occasioned  by  the  expiration  of  the  term  for  which 
any  such  inspector  was  appointed;  and  the  term  of  office  for 
all  such  shall  be  three  years,  to  expire  on  the  first  Monday  of 

faKTwfiued  *^^°^^y  ^^  ^^^^  year,  or  untiJ^  others  are  appointed.  In  case 
of  death,  resignation  or  removal  from  the  county  of  any  in- 
spector, during  the  recess  of  the  legislature,  the  governor  shall 
fill  such  office  until  the  first  Monday  of  January  thereafter* 

Ofth  of  &  2.  That  said  board  of  inspectors  shall  meet  at  the  state 

office.  ^  * 

prison  office,  as  soon  as  may  be  after  their  appointment,  and 

shall  take  and  subscribe  the  oath  prescribed  in  the  cpnstitution 

invpe^on   of  this  State,  and  shall  immediately  thereafter  choose  one  of 

to  CDooiie  a  *^ 

president,    their  number  to  be  president  of  jsaid  board,  who  shall  hold  his 

office  of  president  during  the  pleasure  of  the  board. 
Officer!  of       R  3,  That  the  officers  of  the  prison  shall  be  as  follows:  one 

•Uite  prison.        *''  '■ 

agent,  who  shall  be  the  principal  keeper,  and  shall  reside  at  the 
prison;    one  clerk;    one  physician  and  surgeon;  one  deputy 
Jkeeper,  and  such  assistant  keepers  as  the  agent  and  inspect- 
ors shall  deem  to  be  requisite. 
Agont,  how      ^  4,  The  agent  shall  be  appointed  by  the  governor,  with  the 
advice  of  the  senate,  and  shall  hold  his  office  for  and  during 
one  year  from  the  first  Monday  in  January  in  each  year  and 
until  his  successor  is  appointed  and  qualified,  unless  sooner  re- 
cacrk,  phy-  movcd  by  the  governor.     The  clerk,  physician  and  chaplain 
ctaaprtini     shall  be  appointed  by  the  bosu'd  of  inspectors,  and  shall  hold 
pointed,      their  respective  offices  during  the  pleasure  of  said  board. 
Powers  ftnd      §  &•  That  thc  inspectors  of  the  prison  shall  have  power,  and 
ia<p^:org.  it  shall  be  their  duty  from  time  to  time  to  examine  and  inquire 
into  all  matters  connected  with  the  government,  discipline  and 
police  of  the  prison,  and  the  employment  of  the  prisoners  con- 
fined therein,  the  moneyed  concerns  and  contracts  for  work, 
and  the  purchases  and  sales  of  the  articles  purchased  and  sold 
.  for  or  on  account  of  said  prison;  and  they  shall  from  time  to 
time  require  reports  from  the  agent  or  other  officers  of  the 
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prisoa  in  relation  to  all  or  any  of  said  mattdrs,  and  it  shall  be 
the  duty  of  said  inspectors  .to  inquire  into  any  improper  con*- 
duct  which  may  at  any  time  be  alledged  to  have  been  commits  ' 
ted  by  the  agent  or  any  officer  or  guard  of  such  prison,  and; 
for  that  purpose  the  president  of  the  board  or  any  ju^tica.oiC 
the  peace  may  issue  subpoenas  or  other  process  necessary  tO} 
compel  the  attendance  of  witnesses,  and  the  production  of  pa«-. 
pers  and  writings  before  them*  Said  inspector9,may'|9xamine> 
any  witness  who  shall  appear  before  them  on  oath,  to  be  ad-, 
ministered  by  the  president,  and  in  his  absence  by  any  member 
of  said  board;  any  violation  of  said  oath  shall  be  deemed  to  be 
perjury,  and  shall,  upon  conviction  thereof,  be  subject  to  the 
same  pains  and  penalties  as  provided  for  wilful  and  corrupt 
perjury. 

§  6.  It  shall  be  the  duty  of  said  agent  and  other  officers  of  ^"jrio^ln*" 
said  prison  to  admit,  at  any  and  all  times,  the  inspectors  orJJJJ^'J;.^ 
either  of  them  into  any  part  of  the  said  prison,  to  exhibit'^"""^'*'^* 
to  them  or  either  of  them,  on  demand,  any  or  all  the  books, 
papers,  accounts  and  writings  in  their  possession,  pert^ning 
to  the  prison  or  to  the  business,  government,  discipline  or  ma- 
nagement thereof,  and  to  render  them  any  other  facility  in 
their  power  to  enable  them  to, discharge  their  duties.. 

§  7.  Said  board  of  inspectors  shall  keep  a  regular  record  of  iMpmoM 
their  proceedings,  which  shall  be  signed  by  them  and  kept  in  JJJI^jt^  ^ 
the  prison  office. 

§  8.  The  inspectors  of  said  prison  shall  have  stated  meetings,  inspector! 
to  be  appomted  by  them  as  often  at  least  as  once  in  each  month,  tedmeeungs 
and  a  majority  shall  be  sufficient  for  the  transaction  of  busi- 
ness; they  shall  adopt  rules  and  regulations  for  the  direc- To^^iopt 
tion  of  the  officers  of  said  prison,  and  all  rules  and  regulations ''^"**"**""" 
adopted  by  them,  and  their  preceedings  as  a  board  at  any 
meeting  shall  be  recorded  by  the  clerk  of  the  prison,  who  shall  ^'S^-^^ 
attend  their  meetings  for  that  purpose;  a  printed  copy  of  the •**"***** 
rules  and  regulations  of  said  prison  shall  be  furnished  to  every 
officer  and  guard  of  said  prison  at  the  time  he  is  appointed  and 
sworn;  the  agent  of  the  prison  may  make  and  issue  general 
and  special  orders  to  be  in  force  until  the  next  meeting  of  the 
board  and  no  longer;  all  such  general  or  special  orders  made 
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by  the  agent  shall  be  in  writing  and  entered  in  a  book  kept  in 
ke^rio    ^^^  prison  office  for  that  purpose.    The  deputy  keeper  shall 
f^nS/.'*^'*  keep  a  daily  journal  of  the  proceedings  of  the  prison,  in  whidi 
he  shall  note  every  infraction  of  the  rules  and  regulations  of 
cMd  prison,  by  any  officer  or  guard  thereof,  which  shall  come 
to  his  knowledge,  and  also  note  every  complaint  made  by  any 
convict  of  cruel  or  unjust  treatment  from  his  overseer  or  other 
officer  of  the  prison,  or  a  want  of  good  and  sufficient  food  or 
clothing,  ako  any  infraction  of  the  rules  and  regulations  of  the 
prison  by  any  prisoner,  naming  him  and  specifying  the  offisnce, 
and  aliso  what  punishment,  if  any  was  awarded,  and  this  jour- 
nal shall  be  laid  before  the  inspectors  at  every  stated  meeting 
and  every  special  meeting  when  dema|ided;  it  shall  be  the 
duty  of  said  inspectors  at  each  regular  meeting  to  inspect  and 
examine  the  prison,  and  to  note  in  their  journal  any  thing  they 
may  deem  important  and  useful,  and  shall  transmit  to  the  se- 
cretary of  state  quarterly,  the  rules  and  by-laws  of  the  prison, 
as  by  them  established. 
Inspectors       §  ^'  It  shall  bc  the  duty  of  the  inspectors  of  said  prison  to 
to^etery  make  out  and  transmjt  to  the  secretary  of  state,  a  full  state- 
momhiy  re-  mcut  of  the  monthly  reports  of  said  agent,  verified  by  his  oath« 
agent.        also  a  full  statement  of  the  number  Of  convicts  received  into 
said  prison,  and  from  what  county  received,  and  for  what  crimes 
convicted,  the  number  discharged,  died,  escaped  and  pardoned, 
and  the  general  health  of  the  convicts,  also  a  statement  of  the 
money  expended  in  support  and  maintenance  of  the  prisoners, 
and  the  wages  of  the  guard,  and  of  all  moneys  received  for 
articles  sold,  and  for  the  labor  of  prisoners,  and  generally  of 
all  the  proceedings  during  the  year. 
Noinspec-      §  10.  No  iuspoctor  of  the  state  prison  shall  be  atrent  thereof, 

tor  to  hold  -  «•■  L^i,, 

other  offleo  uor  DC  conccmed  in  the  agency  thereof,  or  hold  any  other  ap- 

wiihpriton.  pomtment  or  place  connected  with  said  prison. 

saiarie«of      §11.  The  officcrs  of  tho  prison  shall  receive  the  following 

offlcerg.  1      •  J  •  1  1 

salaries  and  compensations,  to  be  paid  quarterly  out  of  the 
treasury  on  the  warrant  of  the  auditor  general:  to  the  agent, 
the  sum  of  seven  hundred  and  fifty  dollars;  to  the  clerk,  the 
sum  not  exceeding  five  hundred  dollars;  the  deputy  keeper. 
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five  hundred  dollars;  and  the  assistant  keeper  or  keepers  each, 
not  over  four  hundred  dollars  as  the  inspectors  shall  deem  just 
and  equitable;  to  a  chaplin,  one  hundred  dollars  per  annum, 
to  be  paid  out  of  the  avails  of  the  prisoners'  labor  and  fees  re- 
ceived from  visitors,  whose  duties  shall  be  prescribed  by  the 
inspectors  of  the  prison,  and  the  physician  such  sum  as  the  in- 
spectors shall  allow. 

&  12.  The  inspectors  shall  from  time  to  time  employ,  armiMpccww 

■>  *  -"^      "^  '  to  employ 

and  furnish  such  guards  as  the  preservation  of  discipline  and  JJJ^"^ 
safe  keeping  of  the  prisoners  may  require,  who  shall  be  under 
the  direction  and  control  of  the  agent  of  the  prison. 

§  13.  The  agent  of  the  prison  shall  appoint,  with  the  assent  JJ^PJI^^^f"* 
of  the  inspectors,  a  deputy  keeper  and  such  assistant  keepers  pSii'S.*'*' 
as  the  board  of  inspectors  may  approve,  who  shall  hold  their 
offices  during  the  pleasure  of  the  agent. 

§  14.  The  inspectors  shall  be  allowed  for  their  services  a^J]J*PJ°J*" 
sum  not  exceeding  two  dollars  per  day  for  each  and  every  day  ■p**^*°"' 
necessarily  and  actually  employed  in  inspecting  the.  prison  and 
inquiring  into  the  management  thereof,  not  to  exceed  thirty 
days  in  each  year,  to  be  audited  by  the  auditor  general,  and 
paid  on  his  warrant  out  of  any  moneys  in  the  treasury,  not 
otherwise  appropriated. 

§  15.  The  agent  and  clerk  shall  each,  before  entering  on  the  ^?k\o  Jfv© 
duties  of  their  respective  offices,  execute  to  the  people  of  this  ****"**"* 
state,  their  bonds  with  two  or  more  sujSicient  sureties;  the 
agent  in  the  penal  sum  of  twenty  thousand  dollars,  and  the 
clerk  in  the  penal  sum  of  five  thousand  dollars,  conditioned  for 
the  faithful  performance  of  their  duties  according  to  law.  Said 
bonds  to  be  approved  by  the  inspectors,  and  filed  in  the  ofiUce 
of  the  auditor  general 

§  16.  The  agent,  cferk,  deputy  keeper  and  assistant  keepers  •^{^^'J. 
and  guards  shall  each,  before  entering  upon  the  duties  of  their  JJ!^**^** 
respective  offices,  take  and  subscribe  the  oath  of  office  prescri- 
bed in  the  constitution  of  this  state,  before  any  judge  6r  justice 
of  the  peace,  and  the  same  shall  be,  as  soon  as  convenient, 
fUed  in  the  office  of  the  auditor  general.  Any  wilful  violation 
of  such  oath  shall  be  deemed  to  be  perjury,  and  the  offender 

15 


114  LAWS  OF  MICHIGAN. 

shall  upon  conviction^  be  liable  to  alt  the  pains  and  penalties  of 
willful  and  corrupt  perjury. 
SS!?cy*ii5     §  ^"^^  ^'  ^^^^  ^^  ^^^  ^"*y  of  each  of  the  prosecuting  attor- 
It^Vot    neys  of  this  state,  whenever  any  person  or  persons  are  convic- 
•tatepriion.  ^^^  ^^^  sentenced  to  the  state  prison  in  any  court  of  this  state, 
to  give  immediate  notice  thereof,  per  mail,  to  the  keeper  of 
said  prison,  who  shall  thereupon  take  proper  measures  for  the 
immediate  conveyance  of  such  prisoner  or  prisoners  to  said  pri- 
son; and  all  expenses  incurred  in  such  transportation,  shall  be 
paid  out  of  the  funds  drawn  from  the  treasury  for  the  support 
of  said  prison.     A  separate  account  of  all  such  expenses  shall 
be  kept,  and  submitted,  with  the  annual  report  of  the  agent,  to 
the  auditor  general. 
DCTl^to*^"      §  IS-  The  auditor  general  is  hereby  authorized  and  requi- 
wmant!     red  to  draw  his  warrant  on  the  treasurer  for  such  sums  as  the 
inspectors  of  the  prison  shall  from  time  to  time  direct:  Provi- 
ProTiw.     ^g^^  Such  sums  so  drawn  at  any  one  time  shall  not  exceed  one 
thousand  dollars;  and  no  further  sum  shall  be  drawn  until  sa- 
tisfactory vouchers  were  [are]  presented  to  and  audited  by  said 
auditor,  for  the  amount  previously  drawn, 
recci^tote-      §  ^^*  ^^  shM  be  the  duty  of  the  agent  and  deputy  keeper  to 
^*°*  see  that  rigid  economy  is  preserved  in  all  matters  pertaining 

to  said  prison,  and  in  the  employment  oS  prisoners,  and  that 
duplicate  receipts  be  taken  for  all  expenditures  on  account  of 
the  prison  by  them  made,  one  copy  of  which  shall  be  sent  to 

L 

the  auditor  general's  office  monthly. 
Admiision  §  20.  Whenever  the  picket  fence  is  completed  around  said 
prison,  it  shall  be  lawful  for  the  inspectors  to  establish  uniform 
rules  for  the  admission  of  visitors  within  said  yard,  and  may 
order  the  keeper  to  demand  and  receive  for  each  individual  ad- 
mitted within  said  yard,  such  sum  as  they  may  establish  for 
the  time  being,  not  exceeding  twenty-five  cents  for  one  admis- 
sion, for  each  person,  and  shall  cause  an  account  to  be  kept  of 
the  number  of  visitors,  and  the  amount  received  therefor,  and 
shall  account  to  the  auditor  general  for  the  same  once  in  each 
year. 
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^  ai*   te  iiddition  ta  his  salary  of  five  hundred  dollars,  ^P^f/fur. 
hereinbefore '  provided  for  the  deputy  keeper,  he  shall  be  ho1?E^be- 
furnisbed' with  the  house  wh^'re  the  deputy  keeper  now  resides, "'  ^ "  *^' 
free  of  rent,  and  no  other  perquisites  shall  be  granted  to  any 
offieer  of  saM  prison,  except  as  is  provided  in  the  law  of  one 
tboQsaiid  eight  hundred  and  thirty-nme.    This  tiiection  shall  also 
apply  to  the  present  deputy  keeper,  for  the  time  he  has  lived 
to  said  house,  any  agfeennent  to  the  contrary  notwithstanding. 

§  2%  'That  the  agent,  clerk,  keeper^  deputy  keeper,  assistant  offiemez- 
keeper,  guards  and  other  necessak-y  attendants,  shall  for  and  mii?tar>-  o" 
during  the  time  they  are  in  the  actual  employ  of  Ihe  state  as 
auch  ageht,  clerk,  keeper,  deputy  keeper,  assistant  keepers, 
guards  and  attendants,  be  exempted  from  all  military  and  jury 
duties,  whatsoever. 

§  23.  That  there  shall  be  printed  for  the  use  of  the  prison  Agent  to 
annually,  one  hundred  extra  copies  of  their  annual  report,  and  jop^'jjo' 
that  the  agent  transmit  annually  to  each  of  the  state  prisons  in 
the  United  States  one  copy  each. 

§  24.  On  the  removal  or  resignation  of  any  agent  of  said  Auditor  g^ 

ncraltoaet- 

prison,  it  shall  be  the  duty  of  the  auditor  general,  and  he  is  j^©  accounts 
hereby  authorized  and  required  to  settle  the  accounts  of  such*^**** 
agent  on  the  presentation  of  his  books  and  vouchers  duly  au- 
thenticated for  that  purpose.    J 

§  25.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  March  25,  1840. 


[No.  66.] 

An  Act  to  abolish  the  office  of  bank  cotiimissioQers, 

and  for  other  purposed. 

Section  1.  Beit  enacted  by  ihe  Senate  and  House  of  Repre-^ 
sentaiives  of  the  State  of  Michigan,  That  so  much  ofan  act,  and 
all  parts  of  acts  of  the  legislature  of  this  state,  which  cr^at^ 
the  office  of  bank  commissioners,  and  define,  prescribe,  or  in 
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any  manner  relate  to  the  duties  of  said  oflhse  be,  and  the  same 
are  hereby  repealed:  Protidingy  frovidtdy  That  the  oourt  of 
chancery  shall  be,  and  is  hereby  authorized  to  proceed  in  all 
suits  and  proceedings  commenced  therein,  in  the  names  oi  the 
bank  commissioners,  or  either  of  them,  against  any  hank  or 
banking  association  subject  to  their  visitation,  with  the  same 
force  and  effect,  in  all  respects  ^irhatsoever,  as  if  the  said  of- 
fice of  bank  commissioners  bad  not  been  abolished:  Jlndprth 
vided  further^  That  it  shall  be  the  duty  of  the  attorney  gene- 
ral of  this  state,  'whenever  by  the  governor  required  to  institute 
an  examination  into  the  condition  and  affairs  of  banks  or  bank- 
ing associations  in  this  state,  and  to  do  and  perform  all  the  du- 
ties now  or  hereafter  required  to  be  done  and  perf<Hrmed  by  said 
bank  commissioners,  and  for  that  purpose  he  is  hereby  fully 
vested  with  all  the  powers,  now  or  heretofore  conferred  upon 
said  commissioners,  or  either  of  them, 

§  2.  This  act  shall  take  effect  from  and  after  its  passage. 

Approved,  March  25,  1840. 


[No,  67.] 

An  Act  to  incorporate  the  Marshall  mutual  insurance 

company. 

Name,  &e.  Section  1.  Be  it  enocted  by  the  Senate  and  House  of  Repf-e^ 
sentatives  of  the  State  of  Michigan^  That  Almon  Whitcomb, 
Jesse  Crowell,  Sidney  Sweet,  Milton  Barney,  Cornelius  Wen^ 
dell,  Joseph  Sibley,  George  Woodruff,  Philo  Dibble,  Joseph 
C.  Frink,  Elisha  S.  Lee,  Thomas  W.  Wells,  Charles  T.  Gor- 
ham  and  Jarvis  Hurd,  and  all  other  persons  who  may  hereaf- 
ter associate  with  them,  in  the  manner  hereinafter  prescribed^ 
shall  be  a  corporation  by  the  name  of  the  Marshall  mutual  in- 
surance company,  for  the  purpose  of  insuring  their  respective 
dwelling  houses,  stores,  shops  and  other  buildings,  household 
furniture,  merchandize  and  any  other  property  agaipst  loss  or 
damage  by  fire. 


LAWS  OP  MICHIGAN.  117 

§  3.  All  persoQs  who  shall  hereafter  insure  with  the  said  lS!^l^ 
oorporatioD,  and  also  their  heirs,  executors,  administrators  and^"*^' 
their  assigns,  continuing  to  be  insured  in  said  corporation,  as 
hereinafter  provided,  shall  thereby  become  members  thereof 
during  the  period  they  shall  remain  insured  by  said  oorpora- 
tion,  and  no  longer. 

§  8*  The  aiTairs  of  said  company  shall  be  managed  by  a  ^ JJJiJ i^ 
board  of  directors  consisting  of  thirteen  members,  as  hereinaf-J2^[||^^' 
ter  provided     All  vacancies  happening  in  said  board,  may  be 
filled  by  the  remaining  directors,  for  the  remainder  of  the  year 
for  which  they  were  elected,  and  a  majority  of  the  whole  shall 
constitute  a  quorum  for  the  transaction  of  business. 

§  4*  That  Almon  Whitcomb,  Jesse  Crowell,  Sidney  Sweet,  Wwctort. 
Milton  Barney,  Cornelius  Wendell,  Joseph  Sibley,  George 
Woodruff,  Philo  Dibble,  Joseph  C.  Frink,  Elisha  S.  Lee, 
Thomas  W.  Wells,  Charles  T.  Gorham  and  Jarvis  Hurd  shall 
be  the  first  directors  of  said  corporation,  and  shall  continue  in 
office  for  one  year  after  the  passage  of  this  act,  and  until 
others  shall  be  chosen  in  their  place,  which  board  of  directors 
shall  hereafter  be  elected  in  each  year  at  such  time  and  place 
in  the  village  of  Marshall,  as  the  corporation  in  their  by-laws 
shall  appoint,  of  which  election  public  notice  shall  be  given  in 
at  least  one  of  the  public  newspapers  printed  in  said  village 
of  Marshall,  at  least  thirty  days  immediately  preceding  such 
election.    Such  election  shall  be  holden  under  the  inspection 
of  three  members,  not  being  directors,  to  be  appointed  pre- 
vious to  every  election  by  the  board  of  directors,  and  such' 
election  shall  be  made  by  ballot,  and  by  a  plurality  of  votes  of 
the  members  or  their  proxies  then  present;  allowing  to  each 
member  one  vote,  for  every  one  liundred  dollars  insured  in 
the  said  company. 

§  5.  The  directors  may  determine  the  rates  of  insurance,  Ratei  of  in- 
the  sum  to  be  insured,  and  the  sum  to  be  deposited  for  any 
^surance. 

&  6.  Every  person  who  shall  become  a  member  of  said  cor- Member  to 
poration  by  efiecting  insurance  therein  shall,  before  he  receives  prominpfT 
bis  policy,  deposite  his  promissory  note  for  such  a  sum  of  mo-  gg^^. 
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neyas  sbali  be  determined  by  the  directors;  a  part,  a^t  ex- 
ceeding seven  per  oentum,  shall  be  immediately  paid,  tmd.  the 
remainder  of  said  deposite  note  sliall  be  payable  in  port,  or-tbe* 
whole,  at  any  time  when  the  directors  shall  deem  the  same 
requisite  for  th^  payments  of  losses  by  fire,  and  s^ch  inddentil 
expenses  as  shall  be  necessary  for  the  transaction  of  the  butt- 
ness  of  said  company;  and  at  the  expiration  of  the  term  of 
insurance,  the  said  note  or  such  part  of  the  same  as  shall  re- 
main unpaid,  after  deducting  all  losses  and  expenses  iocurred 
during  said  term,  shall  be  relinquished  and  given  up  to  the  ma- 
ker  thereof, 
wton^tob©  §  '^'  When  any  property  insured  with  this  corporspfcion  shall 
^'I^SIS^^  be  alienated  by  sale  or  otherwise,  the  policy  shall  thereuqpon 
be  void  and  be  surrendered  to  the  directors  of  said  company 
to  be  cancelled;  and  upon  such  surrender,  the  assurer  shall  be 
entitled  to  receive  his  deposite  notes  upon  the  payment  of  hi^ 
proportion  of  losses  and  expenses  that  have  accrued  prior  to 
such  surrender;  but  the  grantee  or  alienee  having  the  policy 
asi^igned  to  him,  may  have  the  same  ratified  and  confirmed  i» 
him  for  his  own  proper  use  or  benefit,  upon  application  to  the 
directors^  and  with  their  consent,  within  thirty  days,'  tiext 
after  such  alienation,  on  giving  proper  security  to  the  satis- 
faction of  said  directors,  for  such  portion  of  the  deposite  on 
premium  note  as  shall  remain  unpaid;  and  by  such  rati^catibo 
and  confirmation,  the  party  causing  such  security  to  be  given, 
shall  be  entitled  to  all  the  rights  and  privileges,  and  be  subject 
to  all  the  liabilities  to  which  the  original  party,  to  whom  the 
policy  issued,  was  entitled  and  sul^ected  under  this  act. 
Company  to     §  8.  Every  member  of  said  company  d^ll  be  bound  to  pay 

have  lien       /•       i  i  •  *  - 

I  togSJSTt?  losses  and  such  necessary  expenses,  as  aforesaid,  accruing 
JJ^^®*"  in  and  to  said  company,  in  proportion  to  the  amount  of  his  de- 

'         "*****•         posite  note,  and  all  buildings  insured  by  said  company,  together 

with  the  right,  title  and  interest  of  the  assured,  to  the  lands 
,on  which  they  stand,  shall  be  and  are  hereby  pledged  to^  said 
company,  and  said  company  shall  have  a  lien  thereon  in  nature 
of  a  mortgage,  to  the  amount  of  his  deposite  note,  which  shall 
continue  during  his  policy;  the  lien  to  take  effect  whenever 
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the  said  company  shall  file  with,  and  have  entered  ia  the  book 
of  mortgages,  kept  by  the  register  of  the  county  where  the 
property  is  situated,  a  memorandum  of  the  name  of  the  indi- 
vidual insured,  a  description  of  the  property,  the  amount  of 
the  deposited  note,  and  the  term  for  which  said  policy  shall 
continue. 

§  9.  Suits  at  law  may  be  maintained  by  said  corporation  No^mcom- 
against  any  of  its  members  for  the  collection  of  said  deposite  ^i*"*"- 
notes  or  any  assessment  thereon,  or  for  any  other  cause  rela- 
ting to  the  business  of  said  corporation;  also  suits  at  law  may 
be  prosecuted  and  maintained  by  any  member  against  said  cor- 
poration, for  losses  or  damages  by  fire,  if  payment  is  withheld 
more  than  three  months,  after  the  company  are  duly  notified 
of  such  losses;  and  no  member  of  the  corporation  not  being  in 
his  individual  capacity  a  party  to  such  suit,  shall  be  incompe- 
tent as  a  witness  in  any  such  cause,  on  account  of  his  being  a 
member  of  said  company. 

§  10.  The  directors  shall,  after  receiving  notice  of  any  loss  ^JJ*JSJJI 
or  damages  by  fire  sustdned  by  any  member,  and  ascertaining*^® 
the  same,  or  after  the  rendition  of  any  judgment,  as  aforesaid, 
against  said  company  for  loss  or  damage,  settle  and  determine 
the  same  to  be  paid  ]by  the  several  members  thereof,  as  their 
respective  proportion  of  such  loss,  and  publish  the  same  in 
such  manner  as  they  shall  see  fit,  or  as  the  by-laws  shall  have 
prescribed,  and  the  sum  to  be  paid  by  each  meoiber  shall  al- 
ways be  in  proportion  to  the  original  amount  of  his  deposite 
note  or  notes,  and  shall  be  paid  to  the  treasurer  within  thirty 
days  next,  after  the  publication  of  said  notice.    And  if  any 
member  shall,  for  the  space  of  thirty  days  after  the  publication 
of  said  notice,  neglect  or  refuse  to  pay  the  sum  assessed  upon 
him,  as  his  proportion  of  any  loss  as  aforesaid,  in  such  dase  the 
directors  mi^  sae  for  and  recover  the  whole  amomit  of  his  de^ 
posite  note  or  notes,  with  costs  of  suit,  and  the  amount  thus 
collected,  shall  remain  in  the  treasury  of  said  company,  subject 
to  the  payment  of  such  losses  and  expenses  as  have  or  may 
thereafter  accrue,  and  the  balanccj  if  any  reipaiOf  ^faaU  be  roH 
turned  to  the  party  frviR  whom  \%  was  r  collected;  on  demand, 

A      I 
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after  thirty  days'  notice  from  the  expiration  of  the  term  (of 
which  insurance  was  made. 
Onedoiiar       &  IL  If  the  whole  amount  of  deposite  notes  should  be  insuf- 

on  every  ^         ,  *■ 

bundrad.  fjcient  to  pay  the  loss  occasioned  by  any  fire  or  fires,  in  such 
case,  the  sufferers  insured  by  said  company,  shall  receive  to- 
wards making  good  their  respective  losses,  a  proportionate  di- 
vidend of  the  whole  amount  of  said  notes,  according  to  the 
sumsby  them  respectively  insured;  in  addition  thereto,  a  sum 
to  be  assessed  on  all  the  members  of  said  company,  on  the 
same  principle  as  regulated  the  amounts  of  their  respective  de- 
posite notes,  but  not  exceeding  one  dollar  on  every  hundred 
dollars  by  them  respectively  insured;  and  no  member  shaU 
ever  be  required  to  pay  for  any  loss  occasioned  by  fire  at  any 
one  time,  more  than  one  dollar  on  every  hundred  dollars  in* 
sured  in  said  company,  in  addition  to  the  amount  of  his  depo- 
site note,  nor  more  than  that  amount  for  any  such  loss  after 
.  his  said  note  shall  have  been  paid  in  and  expended;  but  any 
member  upon  payment  of  the  whole  of  his  deposite  note,  and 
surrendering  his  policy  before  any  subsequent  loss  or  expense 
has  occurred,  may  be  discharged  from  said  company, 

§  12.  The  operations  and  business  of  the  corporation  shall 
be  carried  on  and  conducted  at  such  place  in  the  village  of 
Marshall,  as  shall  be  designated  by  the  directors. 

§  13.  This  act  shall  take  effect  immediately  after  its  pas- 
sage, and  remain  in  force  fifty  years. 

§  14.  The  legislature  may  at  any  time  alter,  amend,  or  re^ 
peal  this  act. 

Approved,  March  25,  1640. 


[No.  68.] 

Air  Act  ta  alter  the  route  of  the  Havre  branch  rail^ 

road,  and  for  other  purposes. 

Route  uai-  SECTION  1.  Be  iienocied  by  the  Senate  and  Hcfuse  qf  Repre* 
sentatives  of  the  State  of  Michigan^  That  the  route  of  the  Havre 
brUdch  railtoad  be  so  altered  as  to  tun  from  the  state  fine 
at  or  near  Havre,  in  the  totniship  of  Erie,  in  the  county  of 
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Monroe,  through  the  township  of  La  Salle,  in  add  county,  to 
intersect  the  southern  railroad  at  the  most  favorable  point  east 
of  Monroe  street,  in  the  city  of  Monroe  and  county  aforesaid. 

§  2.  That  the  "Maumee  branch  railroad  company*'  be  au-JJ»y  *>J^ 
thorized  to  construct  said  Havre  branch  railroad  with  a  single  ^^ 
or  doubled  track,  of  a  width  to  correspond  with  the  public  works 
of  Michigan:  Praoided^  That  the  Havre  branch  railroad  com-Pro^i»o- 
pany  incorporated  twenty-eighth  of  March,  one  thousand  eight 
hundred  and  thirty-six,  shall  not  hold  the  state  of  Michigan 
accountable  for  any  damages  in  consequence  of  the  discontinu- 
ance of  said  Havre  branch  railroad  as  a  state  work. 

§  3.  That  in  obtaining  the  right  of  way,  said  conpany  shall  lusbt  or 
be  governed  as  near  as  may  be,  by  the  laws  that  are  prescri- 
bed in  the  act  entitled  "An  act  for  the  regulation  of  internal 
improvement,"  passed  March,  1640. 

§  4.  That  said  company  be  authorized  to  establish  their  ownTou. 
rates  of  toll  and  charges  for  the  transportation  of  freight  and 
passengers,  and  employ  steam  or  other  propelling  power  on 
said  road,  as  may  be  deemed  necessary. 

§  5.  That  unless  said  company  commence  the  works  afore- *<>«'*J^. 
said  within  one  year,  and  complete  the  same  within  four  years  *'**^y**^ 
after  the  passage  of  this  act,  then  this  act  shall  be  void  and  of 
no  effect. 

§  6.  That  the  legislature  of  this  state  may  alter  or  amend 
this  act  at  any  session  thereef,  by  a  vote  of  two-thirds  of  both 
branches. 

§  7.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  March  24,  1840. 


[No.  69.] 

Ak  Act  to  provide  for  the  dispositicm  of  prisoners 
apprehended  in  the  county  of  Livingston. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  /2«we- betoken  to 
Bentatives  of  the  State  of  Michigan,  That  whenever  any  person  "•'''^""^^ 
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charged  vfiih  any  offence,  or  who,  upon  conviction,  n)ay  have 
been  sentenced  to  suffer  imprisonment,  shall  be  in  the  custody 
of  any  proper  officer  of  the  county  of  Livingston,  such  officer 
shall  forthwith  convey  the  prisoner  or  prisoners,  in  his  custody, 
as  aforesaid,  to  the  sheriff  or  keeper  of  the  jail  of  the  county 
of  Washtenaw. 
'£Sur  of*      ^  2-  That  it  shall  be  the  duty  of  the  sheriff  or  keeper  of  the 
mmeomy-  pnsou  of  the  said  county  of  Washtenaw,  on  being  presented 
wi.th  a  copy  of  the  process  or  commitment  of  such  prisoner,  to 
receive  him  into  his  custody,  and  shall  be  liable  for  any  neg- 
lect of  duty  in  relation  to  such  prisoner,  as  in  other  cases,  and 
^hall  be  paid  the  fees  and  other  expenses  allowed  by  law,  out 
of  the  treasury  of  the  county  of  Livingston,  the  same  being  first 
audited  by  the  commissioners  of  the  county  of  Washtenaw, 
be  d?u^^     §  3.  That  whenever  any  person^  shall  have  been  received 
uvin^n^  for  safe  keeping,  as  aforesaid,  such  person  shall  be  delivered  to 
onter^from  the  sheriff  or  other  proper  officer  of  the  county  of  Livingston: 
Provided^  Such  officer  shall  present  to  the  sheriff  or  keeper  of 
of  said  prison,  an  order  from  the  court  before  whom  such  pri- 
soner is  to  be  tried,  requesting  such  delivery. 

§  4.  This  act  shall  take  effect  and  be  in  force  JDrom  and  after 
its  passage. 

Approved,  March  26,  1840. 


[No.  70.] 

An  Act  to  release  the  interest  of  the  state  in  a  cer- 
tain lot  to  Emily  Allen  and  Margaret  GoodaU. 

SiteVekSf  Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
•^  **•  sentatives  of  the  State  of  Michigan,  That  all  the  estate,  right, 
title,  interest,  claim  and  possession,  either  in  law  or  equity,  of 
the  people  of  Michigan,  to  lot  numbered  thirty-eight,  in  section 
number  six,  in  the  city  of  Detroit,  state  of  Michigan,  according 
to  the  plans  of  said  city  be,  and  the  same  is  hereby  conveyed, 
remised,  released,  and  forever  quitclaimed  unto  Emily  Allen 
and  Margaret  GoodaU,  their  heirs  and  assign^,  to  have  and  to 
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hold  said  lot  thirty-eight,  in  section  six,  unto  the  said  Emily 
Allen  and  Margaret  Goodall,  their  heirs  and  assigns,  forever  ^ 
Provided,  That  nothing  in  this  act  contained  shall  be  taken  to 
effect  any  legal  or  equitable  right  or  demands  against  the  es- 
tate of  Louis  St.  George,  on  the  part  of  the  administrator  or 
of  any  other  person. 

§  2.  That  the  secretary  of  the  state  of  Michigan  be,  and  he  ^JJJ'^^  ^•' 
is  hereby  directed  to  execute  a  deed  of  quitclaim,  on  behalf**"^*- 
of  the  state  of  Michigan,  under  its  great  seal,  of  the  aforesaid 
lot  thirty-eight,  in  section  six,  unto  the  said  Emily  Allen  and 
Margaret  Goodall,  their  heirs  and  assigns,  forever;  and  the* 
said  deed,  after  being  recorded  in  the  register's  office  of  said 
city  of  Detroit,  shall  be  deemed  in  all  courts  of  law  and  equity 
in  the  state  of  Michigan,  valid  and  effectual  to  remise,  release, 
convey  and  quitclaim  all  right,  title,  claim,  interest  and  pos- 
session, either  in  law  or  equity,  of,  in  or  to  said  lot  thirty-eight,. 
in  section  six,  which  the  people  of  the  state  of  Michigan  have 
or  may  be  supposed  to  have  therein,  unto  the  said  Emily  Allen 
and  Margaret  Goodall,  their  heirs  and  assigns,  forever,  and 
conclusive  evidence  thereof. 

§  3.   This  act  shall  not  take  effect,  nor  shall  the  secretary  of^?ehSS 
state  execute  a  deed  and  deliver  the  same,  as  provided  in  thisJ^cScir- 
act,  until  the  said  Emily  Allen  and  Margaret  Goodall  shall  ?«»<*  fir*, 
have  paid  all  the  expenses  which  the  state  has  incurred  in  ob- 
taining said  lot  and  the  possession  thereof,  which  amount  shall 
be  determined  by  the  auditor  generaL 

Approved,  March  26,  1840. 


[No.  7L] 

An  Act  to  amend  part  first,  title  five,  chapter  seven 
of  the  revised  statutes,  in  relation  to  the  duties  of 
county  commissioners. 

Section  1.  Beit  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  State  of  Michigan^  That  the  board  of  com- 
missioners for  each  county  shall,    at  their  session  in  Octo- 
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ber  in  each  year,  transmit  to  the  prosecuting  attorney  of 
their  proper  county,  the  names  and  places  of  abode  of  the 
township  clerks  and  assessors  in  the  several  townships  in 
their  county,  who  shall  have  willfully  refused  or  neglected 
to  perform  the  duties  required  of  them  in  part  one  and  title 
five  of  the  revised  statutes,  and  the  said  prosecuting  attor- 
ney of  the  proper  county  shall,  thereupon,  prosecute  such  de- 
linquent township  clerks  and  assessors  for  the  penalties  incurred 
by  thenv. 

§  2.  That  section  one  of  part  first,  title  five  and  chapter 
seven  of  the  revised  statutes  be,  and  the  same  is  hereby  repeal- 
ed: Providedy  That  the  repeal  of  said  section  shall  in  no  vrise 
^  effect  proceedings  already  had  or  commenced  under  the  same. 

Approved,  March  26,  1840. 


[No.  72:] 

An  Act  to  change  the  name  of  the  first  presby  teriaa 
church  and  society  of  the  village  of  Adrian. 

Section  1.  Beit  enacted  by  the  Senate  and  House  of  Repre- 
sentatives  of  the  State  of  JiUchigan,  That  the  name  of  the  "  First 
presbyterian  church  and  society  of  the  village  of  Adrian"  be,  and 
the  same  is  hereby  changed  to  the  "First  congregational  church 
and  society  of  Adrian,"  and  the  same  shall  hereafter  be  in  fact 
as  well  as  in  name,  a  congregational  church  and  society,  and 
all  rights,  privileges,  property  and  estate  belonging  to  the 
"  First  presbyterian  church  and  society  of  the  village  of  Adri- 
an," shall  be  vested  in  and  remain  with  the  "  First  congrega- 
tional church  and  society  of  Adrian." 

§  2.  This  act  shall  take  effect  from  and  after  its  passage. 

Approved,  March  28,  1840. 
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[No.  73.] 

An  Act  to  alter  the  boundaries  of  the  town  of  Cot- 

trelville. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre' 
sentatives  of  the  State  of  Michigan^  That  the  township  of  Cot- 
trelville  be,  and  the  same  is  hereby  extended  so  'as  to  include 
sections  five,  six,  seven,  eight,  eighteen,  seventeen,  nineteen 
and  twenty,  in  town  three  north,  of  range  sixteen  east,  accor- 
ding to  the  United  States  survey. 

§  2.  All  acts  or  parts  of  acts  contravening  or  inconsistent 
with  the  provisions  of  this  act  be,  and  the  same  are  hereby  re- 
pealed. 

§  3.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  March  28,  1840. 


[No.  74.] 

An  Act  to  amend  an  act  to  provide  for  the  safe 
keeping  and  management  of  the  state  library. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre-  Actappro- 
sentatives  of  the  State  of  Michigan,  That  the  act  entitled  «  An  Jg^'"*!***- 
act  to  provide  for  the  safe  keeping  and  management  of  the 
state  library,"  approved  December  the  twenty-sixth,  one  thou- 
sand eight  hundred  and  thirty-seven  be,  and  the  same  is  hereby 
repealed. 

^  2.  That  it  shall  be  the  duty  of  the  secretary  of  state,  and  seeretan-  or 

*  .  Btatclouke 

be  is  hereby  required,  in  addition  to  the  duties  imposed  upon  jjwgr  of 
him  by  law,  to  take  charge  of  the  state  library,  and  to  pre- 
scribe such  rules  and  regulations  as  may  from  time  to  time  be- 
come necessary  and  proper,  for  the  safety  and  improvement 
thereof,  subject,  nevertheless,  at  all  times  to  the  revision  of  the 
legislature.  The  members  of  the  senate  and  the  members  ofwboto 
the  house  of  representatives,  and  the  executive  officers  of  the 
government,  shall  at  all  times  have  free  access  to  the  library. 
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under  such  rules  and  restrictions  as  may  have  been  adopted 
by  the  secretary  of  state,  as  herein  provided. 

f^St^y^     §  ^'  '^^^^  ^*  ^^^'^  ^  *'^®  ^"*y  ^^  ^^^  secretary  of  state,  to 
nuauj.       make  a  detailed  report  of  the  condition  of  the  library,  to  the 
legislature,  at  the  commencement  of  each  annual  session  there- 
of, setting  forth  the  amount  of  money  expended  by  virtue  of 
any  appropriation  which  may  hereafter  be  made  by  the  legis- 
lature for  special  purposes,  the  sums  necessary  to  defray  the 
contingent  expenses  for  the  support  and  preservation  of  the 
institution,  and  all  such  matter  of  a  general  nature  as  may 
tend  to  the  advancement  and  protection  of  said  library  and  its 
appendages. 
No  addi.         §  4.  That  no  additional  allowance  shall  be  made  to  the  sa- 
■aSy!***'^  lary  of  the  secretary  of  state,  by  way  of  compensation  for 
services  required  to  be  done  and  performed  in  conformity  with 
Proviso,     the  provisions  of  this  act:  Provided  nevertheless^  That  when 
the  legislature  shall  be  in  session,  it  shall  be  competent  for  the 
governor  to  appoint  some  suitable  person  to  perform  the  duties 
of  assistant  librarian,  during  the  time  for  which  the  legislature 
may  continue  in  session,  and  no  longer;  and  who  shall  receive 
for  his  compensation  a  per  diem  allowance,  to  be  determined 
by  the  legislature,  not  exceeding  in  all  three  dollars  per  day. 
§  5.  This  act  shall  take  effect  from  and  after  its  passage* 
Approved,  March  28,  1840. 


[No.  75.] 

Aw  Act  to  abolish  certain  offices,  and  for  other  pur- 
poses. 

oflicciof        Section  1.  Beit  enacted  by  the  Senate  and  House  of  Re/ore- 

state  zoolo-  '^  J        r 

uS",iSr  *^^«<*i^^  of  the  State  of  Mchigan,  That  so  much  of  the  act 
^•*-  entitled  an  act  relative  to  the  state  geological  survey,  and  re- 
pealing .an  act  entitled  "An  act  to  provide  for  a  geological 
survey  of  the  state,"  approved  March  twenty-second,  one  thou- 
sand eight  hundred  and  thirty-eight,  as  provides  for  the  ap- 
pointment, and  fixes  the  compensation  of  the  state  zoologist 
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and  state  botaniet,  and  all  acts  and  parts  of  acts  relative  to 
their  powers  and  duties  be,  and  the  same  is  hereby -repealed. 

§  2.  The  superintendent  of  public  instruction  shall  receive  f^JSTntin- 
for  his  services  the  sum  of  eight  hundred  dollars  per  annum,  i^f^on. 
and  no  more,  payable  quarterly  out  of  any  money  in  tlie  trea- 
sury not  otherwise  appropriated, 

§  3.  The  compensation  hereafter  to  be  allowed  to  the  officers  SS???**" 
composing  the  township  board  and  board  of  general  elections,  bourd,*&c. 
township   assessors,  school  inspectors  and  commissioners  of 
highways,  shall  be  such  as  the  township  board  for  the  auditing 
accounts  shall  see  proper  to  allow,  not  exceeding  one  dollar 
pei^  day. 

§  4.  This  act  shall  take  effect  from  and  after  its  passage, 
and  all  acts  or  parts  of  acts  contravening  the  provisions  of  this 
act  be,  and  the  same  are  hereby  repealed. 

Approved,  March  28,  1840. 


[No.  76.] 
•  Ajf  Act  relative  to  proceedings  in  chancery. 

Section  I.  Be  it  enacted  by  the  Senate  and  House  of  Repre^  y^^SJSi 
sentatives  of  the  State  of  Michigan^  That  any  person  having  m^infu^ 
the  possession  and  leiral  or  equitable  title  to  lands,  may  insti- axftinrt  any 

"■  o  *  /  ^  one  laying 

tute  a  suit  against  any  other  person  or  persons  setting  up  a^**™"**'^'^ 
claim  thereto,  and  if  the  complainant  shall  be  able  to  substan- 
tiate his  title  to  such  land,  the  defendant  shall  be  decreed  to 
release  to  the  complainant  all  claim  thereto,  and  to  pay  costs, 
unless  the  defendant  shall,  by  his  or  her  answer,  disclaim  all 
title  to  such  land,  and  give  a  release  to  the  complainant,  in 
which  case  the  defendant  shall  be  entitled  to  costs,  except  the 
court,  on  hearing  of  the  case,  shall  otherwise  order  or  decree. 
§  2.  That  it  shall  rest  in  the  sound  discretion  of  the  chan-J>*««^«*>»''*: 

II  i_  !•  f  ry  power  Of 

celioF  when  to  direct  a  reference  to  take  Jjroofs  of  the  facts  and  {«« chancel- 
circumstances  stated  in  a  bill,  where  such  bill  is  taken  or  con- 
fessed; and  it  shall  also  be  discretionary  with  him  when  to 
direct  an  examination  of  the  complainant  in  sudi  case,  touch- 
ing any  payment  that  may  have  been  made  to  him,  or  for  his 
use. 
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Tne^  M™  §  ^'  "^^^  publication  of  all  legal  notices  which  may  have 
^^'  been  or  hereafter  shall  be  commenced  in  any  newspaper,  which 
at  the  time  of  such  commencement  was  or  shall  be  the  state 
paper,  but  which  during  the  time  required  for  such  publication 
may  cease  to  be  the  state  paper,  shall  be  continued  therein, 
and  shall  have  the  same  validity  and  effect  as  if  such  newspa- 
per continued  to  be  the  state  paper. 
Approved,  March  28,  1840. 


[No.  77.] 

An  Act  to  regulate  the  salary  of  governor  and  for 

other  purposes. 

nortore^"       Section  1.  Beit  enacted  by  the  Seriate  and  House  of  Repre- 

^uyonhesentatives  of  t/ie  State  of  Michigan^  That  whenever  by  the  im- 

wbcn  acting  peachment  of  the  governor,  his  removal  from  office,  death, 

resignation  or  absence  from  the  state,  the  powers  and  duties 

of  the  office  devolve  upon  the  lieutenant  governor,  the  salary 

of  the  governor  shall  Cease,  and  the  same  shall  be  received  by 

the  lieutenant  governor,  as  a  full  compensation  for  his  services 

until  such  disability  shall  cease  or  the  vacancy  be  filled. 

ySlt^^'     §  ^-  "^^^^  the  office  of  private  secretary  of  the  governor  be, 

Shed!^    and  the  same  is  hereby  abolished,  and  so  much  of  any  act  as 

fixes  his  salary,  is  hereby  repealed. 

§  3.  This  act  shall  take  effect  from  and  after  its  passage. 
Approved,  March  28,  1840. 


[No.  78.] 
An  Act  in  relation  to  the  Michigan  state  bank. 

Section  1.  Beit  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  State  of  Michigan^  That  if  the  Michigan 
state  bank  shall  settle  with  the  commissioners  appointed  by  the 
legislature,  all  claims  and  demands  due  the  state  from  said  bank, 
agreeably  to  the  provisions  of  an  act  entitled  "  An  act  authori- 
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zing  the  auditor  general,  the  state  treasurer  and  secretary  of 
state,  for  the  time  being,  to  settle  with  the  Michigan  state 
bank,"  approved  February  1st,  1840,  and  resume  specie  pity- 
men  ts  on  or  before  the  first  day  of  April,  1841,  that  then 
nothing  done  or  suffered  by  them  previous  to  the  passage  of 
this  act,  shall  in  any  manner  effect  their  chartered  privileges, 
but  then  said  chartered  privileges  shall  be  in  as  full  force  and 
effect  as  though  said  bank  had  never  suspended  operations  un- 
der its  charter. 

§  2  The  Michigan  state  bank  shall  not  issue  or  put  in  circu- 
lation any  of  their  own  bills,  or  notes,  or  securities,  other  than 
those  which  may  be  issued  in  settlement  or  liquidation  of  exist- 
ing liabilities,  until  they  shall  have  resumed  specie  payments.  , 

§  8.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage* 

Approved,  March  28,  1840- 


[No.  79.] 


An  Act  to  provide  for  the  publication  of  a  map  of  the 
state  of  Michigan,  and  of  the  several  counties 
therein. 

Sjection  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre-^^^^^ 
Bentatives  of  the  State  of  Michigan,  That  a  sum  not  exceeding  [gcSJuj?^ 
two  thousand  dollars  be,  and  is  hereby  appropriated  for  the 
purpose  of  preparing  and  publishing  a  map  of  this  state,  and 
maps  of  the  several  counties  therein,  as  the  manuscript  maps 
of  the  same  shall  be  completed  by  the  topographical  depart- 
ment, and  the  geological  data  laid  down  thereon. 

§  2.  Said  moneys  shall  be  expended  under  the  direction  of  f/p^j^S". 
the  state  geologist,  in  the  employment  of  an  engraver  or  en- 
gravers, and  in  the  purchase  of  the  necessary  implements  and 
materials,  or  in  contracting  for  and  engraving  of  plates  for 
maps,  as  aforesaid,  and  in  causing  to  be  struck  off  and  finished 
for  sale  a  suflicient  number  of  said  maps. 

17 
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i?TO  J?*      §  ^'  The  state  geologist  shall  cause  to  be  executed  and  pub- 
bc^pubUiS-  lished,  a  map  of  the  lower  peninsula,  as  soon  as  practicable 

after  the  completion  of  the  United  States  surveys  therein,  on 

the  same  scale  as  Farmer's  late  maps  of  this  state. 
Mapsbj         §  4.  The  state  geologist,  auditor  general  and  state  treasui'cr 
tribttiod.     are  hereby  authorized  to  adopt  such  measures  for  the  sale  and 

distribution  of  said  maps,  or  either  of  them,  as  to  them  shall 

seem  most  advisable  and  expedient. 

§  5.  This  act  shall  take  effect  from  and  after  its  passage. 
Approved,  March  28,  1840. 


[No.  80.] 

An  Act  for  the  relief  of  the  administrators  of  the  es- 
tate of  N.  Wells,  deceased. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Slate  of  Michigan,  That  the  judge  of  the  pro- 
bate court  for  the  county  of  Oakland  be,  and  he  is  hereby  au- 
thorized to  appoint  a  new  board  of  commissioners  to  receive 
and  examine  such  claims  against  the  estate  of  Nelson  Wells,  as 
have  not  been  acted  upon  by  a  board  of  commissioners;  and 
the  proceedings  of  such  commissioners  shall  be  considered  as 
a  part  of  the  proceedings  of  the  original  commissioners,  and 
the  said  judge  of  probate  is  authorized  to  extend  the  time  of 
settling  said  estate  as  may  be  by  him  thought  expedient 

§  2.  This  act  shall  take  effect  frona  and  after  its  passage. 

Passed  the  Senate  on  the  twenty-fifth  March,  one  thousand 
eight  hundred  and  forty,  by  a  two-thirds  vote. 

Passed  the  House  on  the  twenty-fourth  March,  one  thousand 
eight  hundred  and  forty,  by  a  two-thirds  vote. 


[No.  81.] 

An  Act  to  authorize  the  guardian  of  Ursula  and  Do- 
rothy Cauchois  to  convey  certain  real  estate. 

^j^^^        Section  I.  Beit  enacted  by  the  Senate  and  House  of  Repre- 
antiMrised  sentatwes  of  the  State  of  Michigan,  That  Lambert  Cauchois, 


LAWS  OF  MICHIGAN.  131 

fadier  and  guardian  of  Ursula  Cauchois  and  Dorothy  Cauchois,  dSeS^^D. 
the  minor  lieirs  of  Agatha  Cauchois,  under  the  age  of  twelve 
years  be,  and  he  is  hereby  authorized  and  empowered,  by  and 
with  the  consent  of  the  judge  of  probato  of  the  county  of  Mon- 
roe, to  make  and  execute  in  due  form  of  law,  a  good  and  suffi- 
cient conveyance  to  Dan  B.  Miller,  of  all  the  right,  title,  and 
interest  at  law  or  in  equity,  which  the  said  minors  as  heirs  of 
their  said  mother  Agatha  have,  in. and  to  two  certain  lots  in 
the  city  of  Monroe,  situated  on  the  Isadore  Navarre  farm,  so 
called,  and  numbered  four  and  five,  situate  on  fourth  and  fifth 
streets,  according  to  the  plat  of  said  farm  on  record  in  said 
county,  so  soon  as  said  Miller  sh^ll  make  out  and  deliver  to 
said  minor  children  or  said  guardian  for  them,  a  good  and  suf- 
ficient deed  in  due  form  of  law,  for  lots  numbered  eighty-six, 
eighty-seven  and  eighty-eight,  on  said  Navarre  farm  according 
to  the  plat  of  the  same  on  record,  as  aforesaid.     And  that  the 
said  Lambert  Cauchois,  guardian,  as  aforesaid,  be,  and  he  is 
hereby  authorized  and  empowered,  with  the  like  consent  and 
approbation  of  said  judge  of  probate,  to  make  and  execute  to 
John  Alexander  Askin,  of  the  same  city,  a  good  and  sufficient 
deed  of  all  the  right,  title  and  interest  of  the  said  minors  as 
heirs  at  law  of  their  s^id  mother,  in  and  to  lot  number  seventy- 
four  on  the  said  Isadore  Navarre  farm,  so  called,  on  fourth 
street,  in  said  city:  Provided  always,  That  the  said  judge  of 
probate,  before  he  shall  authorize  the  execution  of  such  deeds, 
shall  be  satisfied  that  contracts  for  the  sale  and  exchange  of 
said  lots,  were  fairly  entered  into  with  said  Lambert  Cauchois, 
and  his  wife  Agatha,  in  the  life  time  of  said  Agatha,  and  that  a 
compliance  with  the  same  will  be  for  the  benefit  and  advan- 
tage of  said  heirs,  and  that  he  be  further  satisfied  that  the  said 
verbal  contracts  for  the  sale  of  the  said  lot  to  said  Askin,  and 
exchange  with  said  Miller,  were  such  as  would  have  autlio- 
rized  the  courts  of  this  state,  under  the  existing  laws,  to  em- 
power said  guardian  to  execute  a  deed  of  said  lands  to  said 
Miller  and  Askin,  under  the  like^circumstances,  had  th^  same 
been  in  writing,  which  authorization  and  consent  shall  be  en- 
flprsed  on  said  deeds,  and  such  deeds  being  executed  and  ac- 
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knowledged  by  said  guardian,  and  so  endorsed  by  said  judge 
of  probate,  shall  be  sufficient  to  vest  in  said  Miller  and  Aakin, 
respectively,  their  heirs  and  assigns  forever,  all  the  legal  and 
equitable  estate  of  said  minors  in  said  premises. 

§  2.  This  act  shall  take  effect  from  and  after  its  passage. 

Passed  by  the  House  by  a  vote  of  two-thirds,  March  twen- 
ty-four, one  thousand  eight  hundred  and  forty. 

Passed  by  the  Senate  by  a  vote  of  two^-thirds,  March  twen- 
ty-five, one  thousand  eight  hundred  and  forty. 


[No.  82.] 
An  Act  for  the  relief  of  the  county  of  Ottawa. 

otuwRcre-     Section  1.  Beit  enacted  by  the  Senate  and  House  of  Repre^ 
#64  74.      sentatives  of  the  Slate  of  Michigan^  That  the  auditor  general 
be,  and  he  is  hereby  authorized  and  required  to  credit  the  said 
county  of  Ottawa  with  the  sum  of  fifty-four  dollars  and  seven- 
ty-four cents,  being  an  excess  over  thcvtrue  amount  assessed 
upon  the  property  of  said  county  as  a  state  tax  for  the  year  one 
thousand  eight  hundred  and  thirty-nine. 
mSandor-     §  ^'  ^^^  electors  of  the  townships  of  Norton  and  George- 
ganize,       town,  in  Said  county,  as  organized  by  "An  act  to  organize  and 
divide  certain  townships,  and  for  other  purposes,"  approved 
March  twenty-first,  one  thousand  eight  hundred  and  thirty- 
nine,  and  also  by  "An  act  to  organize  certain  townships,  and 
for  other  purposes,"  approved  March  twenty-second,  one  thou^ 
sand    eight  hundred  and  thirty-nine,  are  hereby  required  to 
meet  in  their  aforesaid  townships,  respectively,  on  the  first 
Monday  in  April  next,  and  perfect  their  several  township  or- 
ganizations by  electing  their  respective  township  officers,  as 
required  by  law,  which  said  officers  shall  proceed  to  qualify" 
and  perform  all  the  duties  required  of  them  by  existing  laws. 
Addiuonai       ^  3.  Upou  the  rctums  of  the  assessment  rolls,  made  and 

tax  to  be  ^  ^  ' 

*JJjJJ^<>^  completed  by  assessors  of  the  townships  of  Norton  and  George- 
town, to  the  county  commissioners  of  said  county,  it  shall  be 
the  duty  of  the  said  commissioners  to  levy,  in  addition  to  the 
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tax  to  be  levied  on  the  property  mentioned  in  said  assessment 
rolls  for  the  year  one  thousand  eight  hundred  and  forty,  an  ad- 
ditional lax  on  the  same  property  for  the  year  one  thousand 
eight  hundred  and  thirty-nine,  to  be  levied  in  the  same  propor- 
tion, and  at  .the  same  rate,  as  the  tax  levied  upon  the  other 
towns  in  said  county  for  that  year;  and  the  said  tax,  so  levied 
for  the  year  one  thousand  eight  hundred  and  thirty-nine,  shall 
be  collected  at  the  same  time  and  in  the  same  manner  as  that 
for  the  year  one  thousand  eight  hundred  and  forty,  and  shall  be 
included  in  the  same  warrant  to  the  collector  for  the  collection 
thereof, 

§  4.  In  case  the  said  townships  of  Norton  and  Georgetown  ^"Jl^'"*  , 
shall  fail  to  elect  their  respective  township  officers,  as  afore-},^S2S!'* 
said,  they  shall  thereafter  be  considered  as  unorganized,  and 
shall,  thereafter,  be  attached  to  the  township  of  Ottawa  for  all 
township  purposes;  and  the  assessors  of  said  township  of  Ot-SX^f"* 
tawa,  are  thereafter  hereby  required  to  assess  the  value  of  all 
taxable  property  within  the  said  townships  of  Norton  and 
Georgetown,  as  if  the  said  townships  had  never  been  detach- 
ed from  said  township  of  Ottawa;  and  upon  the  completion  and 
returns  of  their  assessment  roll,  the  county  commissioners  afore- 
said, shall  proceed  to  levy  and  apportion  the  additional  tax  for 
the  year  one  thousand  eight  hundred  and  thirty-nine,  on  the 
property  therein  mentioned,  as  if  the  said  assessment  had  been 
made  by  the  assessors  elected  in  the  respective  townships  of 
Norton  and  Georgetown  aforesaid,  as  contemplated  in  the  pre- 
cediog  section,  any  law  to  the  contrary  notwithstanding. 

§  5.  All  acts  and  parts  of  acts  contravening  the  provisions 
of  this  act  be,  and  the  same  are  hereby  repealed. 

§  6.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  March  30,  1840. 


V, 


134  LAWS  OF  MICHIGAN. 

[No,  83.] 

An  Act  to  provide  for  the  payment  of  the  amounts 
due  the  several  counties^  on  account  of  delinquent 
taxes. 

Auditor  g©-     Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 

ncrid  requi-  "^  J         r 

^lo  pay.  sentatives  of  the  State  of  Michigan^  That  the  auditor  general 
be  authorized  and  required  to  pay  to  the  several  counties  of  this 
state,  the  amount  that  shall  be  due  them  on  the  thirtieth  day 
of  June  next,  on  account  of  delinquent  taxes  returned  to  his 
office. 
dS^Sch         §  ^'  ^^^  ^^^  payment,  as  aforesaid,  he  shall  first  draw  his 
dctSSiinoT  warrant  on  the  treasurer  of  the  state,  payable  out  of  the  "  de- 
pSid.**'^     linquent  tax  fund,"  in  favor  of  the  county  treasurers,  for  such 
proportion  of  moneys  on  hand  to  the  credit  of  that  fund,  as  the 
whole  amount  of  such  moneys  shall  bear  to  the  whole  amount 
due  the  counties,  pro  rata,  to  each  creditor  county;  first  re- 
serving a  sum  sufl[icient  to  pay  the  accruing  interests  on  the 
stocks  heretofore  issued  on  account  of  the  delinquent  tax  fund, 
aforesaid. 
Balances         ^  3.  The  auditor  general  shall  at  the  same  time,  issue  cer- 

dae  counties        ^  ° 

tofsluc ecr- tificatcs  of  State  stocks  for  the  payment  of  the  balances  re- 
^^"sti^  maining  due  to  the  counties,  in  convenient  sums,  not  less  than 


state 


one  hundred  dollars,  bearing  an  interest  of  seven  per  centam. 
When  re-   payable  semi-annually  and  redeemable  in  six,  twelve,  eighteen. 

deemable.     *    *'  o  » 

twenty-four,  thirty  and  thirty-six  months,  and  in  such  propor- 
tions as  to  time  as  in  his  opinion  the  receipts  into  the  treasury 
from  delinquent  taxes  will  meet;  which  certificates  shall  be 
Counter-     signed  by  the  auditor  general  and  countersigned  by  the  trea- 
surer, who  shall  register  the  same. 
Stocks  to  be     §  4.  If  at  any  time  hereafter,  there  shall  accumulate  in  the 
uflonnouce  treasury  to  the  credit  of  the  delinquent  tax  fund,  a  sufficient 
general,      amouut  bcyond  accruing  liabilities,  to  pay  the  amount  of  out- 
standing stocks  due  at  one  time,  it  shall  be  the  duty  of  the 
auditor  general  and  treasurer  to  give  thirty  days'  public  notice 
that  so  much  of  said  stocks  as  shall  fall  due  on  a  given  day, 
will  be  redeemed,  and  after  the  time  mentioned  in  said  notice, 
interest  shall  cease  on  all  stocks  described  in  said  notice. 
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§  5.  This  act  is  hereby  declared  ameadatory  to  chapter  five,  Repeal, 
title  five,  part  first  of  the  revised  statutes,  and  any  thing  in  said 
chapter  contravening  the  provisions  of  this  act,  is  hereby  re- 
pealed; and  further,  this  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved,  March  30,  1840. 


[No.  84.] 

An  Act  to  amend  "An  act  relative  to  trunks  and  has- 
gage,  and  other  unclaimed  personal  property/'  ap- 
proved April  16,  1839. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  State  of  Mietiigan,  That  section  second  of 
said  act  be,  and  the  same  is  hereby  so  altered  and  amended  as 
to  read  as  follows,  to  wit:  '^  Sec.  2.  In  case  any  such  property 
shall  remain  unclaimed  for  the  space  of  sixty  days,  it  shall  be 
the  duty  of  the  person  or  persons  having  possession  thereof, 
to  make  out  a  correct  written  description  of  all  such  property 
as  shall  remain  so  unclaimed,  stating  therein  the  time  the 
same  was  received,  and  cause  the  description  to  be  published 
in  some  newspaper  published  in  the  county  in  which  the  pro- 
perty is  so  held,  or  if  there  be  no  newspaper  published  in  the 
county,  then  in  the  county  nearest  thereto,  in  which  any  news- 
paper is  published,  at  least  once  in  each  week  for  four  succes- 
sive weeks." 

§  2.  The  fourth  and  fifth  sections  of  said  act  are  hereby  re- 
pealed. 

Approved,  March  30,  1840. 


[No.  86.] 

Ak  Act  to  organize  certain  townships,  and  for  other 

purposes. 

Section  1.  Beit  enacted  by  the  Senate  and  House  of  Repre^l^"'^ 
sent/itives  of  the  State  of  Michigan^  That  the  counties  of  Mid- 
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land,  Gratiot,  and  all  the  towns,  according  to  the  United  States 
survey,  north  of  town  twelve  in  range  one,  two  and  three 
east  of  the  meridian,  as  far  north  as  town  sixteen  be,  and  the 
same  are  hereby  set  off  and  organized  into  a  separate  town- 
ship, by  the  name  of  Tittabawassee,  and  the  first  township 
meeting  shall  be  held  at  the  house  of  Obadiah  Crane,  in  said 
township. 

caicdonui.  §  2.  All  that  part  of  the  county  of  Kent,  designated  by  the 
United  States  survey  as  township  number  five  north,  of  ranges 
number  nine  and  ten  west  be,  and  the  same  is  hereby  set  off 
and  organized  into  a  separate  township  by  the  name  of  Cale- 
donia, and  the  first  township  meeting  shall  be  held  at  the  dwel- 
ling house  of  John  McNorton  in  said  township,  number  five 
north,  of  range  number  nine  west. 

AcioTguii-      §  3.  That  an  act  to  organize  certain  townships,  approved 

rcJeieS"*  April  seventeenth,  one  thousand  eight  hundred  and  thirty-nine, 
to  organize  all  that  part  of  the  county  of  Barry,  designated  by 
the  United  States  survey  as  township  number  three  and  four 
north,  of  range  number  nine  west,  into  a  township  by  the  name 
of  Irving  be,  and  the  same  is  hereby  repealed,  and  said  town- 
ship number  three  and  four  north,  of  range  number  nine  west, 

AttMbedto  are  hereby  set  off  and  attached  to  the  township  of  Thom- 

Thontapple.  , 

apple. 
Muiediui.     §  4.  That  the  name  of  the  township  of  Maple,  in  the  county 
oM.  of  Ionia,  as  now  organized  by  law  be,  and  the  same  is  hereby 

changed  to  the  name  of  Lyons. 
Pint  meet-      §5.  That  SO  much  of  section  fifteen  of  an  act  to  organize 
be  hdd.      and  divide  certain  townships,  and  for  other  purposes,  approved 
March  twenty-first,  one  thousand  eight  hundred  and  thirty- 
nine,  as  directs  the  first  township  meeting  of  the  township  of 
Carmel  to  be  held  at  the  ofiice  of  Benjamin  Knight,  is  hereby 
repealed,  and  the  first  townjship  meeting  shall  be  held  at  the 
dwelling  house  of  Robert  Dunn* 
Approved,  March  30,  1840* 
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[No.  86.] 

An  Act  amendatory  to  an  act  entitled  "An  act  to 
incorporate  the  Macomb  ancf  Saginaw  railroad 
company,  and  for  other  purposes."  - 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Revre^^^y  ■"*>^- 

•^  ^         /'       tutetnrn- 

senlatives  of  the  State  of  Michigan^  That  it  shall  be  lawful  forP[J5JjjJ[ 
the  president  and  directors  of  the  Macomb  and  Saginaw  rail- 
road company  to  substitute  (fqr  the  railroad  they  were  requi- 
red, under  the  provisions  of  their  charter,  to  construct,)  a  good 
and  sufficient  turnpike  road  within  the  period  of  time  by  which 
they  were  required  to  construct  said  railroad. 

§  2.  That  said  corporation  may  construct  or  make  said  turn- From  Mt. 
pike  road,  on  the  state  road  known  and  designated  as  leading  ciimon, 
from  Mount  Clemens  north,  through  the  townships  of  Clinton,  "^^  ^y- 
Macomb  and  Ray,  jn  the  county  of  Macomb:  Provided,  TheproviM. 
assent  of  the  commissioners  of  the  county  of  Macomb  afore- 
said, shall  be  obtained  for  that  purpose:  And  provided  also^ 
That  the  said  road  shall  be  constructed  and  completed  to  the 
satisfaction  of  said  commissioners. 

§3.  That  it  shall  not  be  lawful  for  said  corporation,  af-Notousto 
tcr  the  completion  of  said  road,  to  establish  thereon  any  toll 
gate  or  gates,  or  demand  and  receive  any  toll  or  tolls  from  any 
person  or  persons,  for  traveling  on  said  road,  or  any  portion 
of  the  same:  Prtsvided,  That  nothing  herein  contained  shall 
make  it  the  duty  of  said  corporation  to  keep  the  same  in  re- 
pair. 

§  4.  That  before  the  said  corporation  shall  availitself  of  any  Anentto 
of  the  provisions  of  this  act,  the  president  apd  directors  of  said  ^  ffied. 
corporation  shall  file  in  the  office  of  the  secretary  of  state  their 
written  assent  to  the  same,  within  ten  days  after  the  publica- 
tion of  this  act,  and  this  act  shall  take  elfect  from  and  after  the 
filing  of  the  written  assent  as  aforesaid:  Provided^  That  nothing 
herein  contained  shall  be  so  construed  as  to  take  from  the  said 
corporation  any  of  its  c6rporate  powers  and  privil^es,  further 
than  the  alteration  of  the  said  railroad,  as  aforesaid:  And  pro- 
tided  also,  That  nothing  herein  contained  shall  be  so  construed 
as  to  add  to  the  said  corporation  any  further  or  greater  powers 

18 
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and  privileges,  than  those  contained  in  their  charter,  as  afore- 
said. 

§  5.  The  legislatuie  shall  have  power  to  alter,  amend  or  re* 
tefor'**^**"P®^  said  act  of  incorporation,  by  a  vote  of  two-thirds  of  each 
branch  of  the  legislature,  and  said  bank  shall  be  subject  to  exa- 
mination by  a  bank  commissioner,  or  other  person,  in  the  same 
manner  as  other  banks  in  the  state,  and  the  written  assent  of 
said  corporation  shall  be  given  to  the  provisions  of  this  act, 
and  filed  in  fhe  office  of  the  auditor  general  i>eTore  this  act 
shall  take  effect. 

§  6.  That  so  much  of  the  act  to  which  this  act  is  amendato- 
ry, as  contravenes  the  provisrons  of  this  act,  for  the  purposes 
herein  contained  and  no  more,  be,  and  the  same  is  hereby  re 
pealed. 

Approved,  March  30,  164a 


[No.  87.] 

An  Act  to  amend  ^' An  act  to  extend  tho  time  of  pay- 
ment for  the  university  and  school  lands." 

Section  1.  Be  it  enacted  by  ihe  Senate  and  House  of  Repre- 
sentatives of  the  State  ofMichigany  That  when  any  purchaser 
or  purchasers  of  any  university  or  school  lands  may  have  fail« 
'ed  to  pay  any  instalments  or  sums  of  interest  which  may  have 
fallen  due  and  remain  unpaid,  during  the  year  last  past,  on  any 
purchase  of  the  same  of  the  superintendent  of  public  instructioD, 
the  said  purchase  or  purchases  and  the  contract  for  the  same, 
shall  not  be  forfeited,  nor  the  rights  of  the  purchasers  under 
the  same  on  that  account:  Provided,  Said  instalments  or  sums  of 
interest  are  paid  on  or  before  the  first  day  of  December  next, 
vtrith  interest  on  such  instalments  or  sums  of  interest,  from  the 
time  when  due,  as  aforesaid,  till  the  time  of  payment 

§  2.  So  much  of  any  act  as  contravenes  the  provisions  of 
this  act  is  hereby  repealed. 

§  3.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  March  30,  1840. 
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[No.  88.] 

An  Act  to  amend  chapter  first,  title  third,  part  se- 
cond of  the  revised  statutes,  relating  to  "  Wills  of 
real  and  personal  estates,"  and  for  other  purposes. 

Section  1.  Beit  enacted  by  the  Senate  and  House  of  Repre-^^^^^^^ 
sentatives  of  the  State  of  Michigan^  That  when  any  will  shall  JJficlio?, 
have  been  proved,  allowed  and  recorded  in  any  court  of  pro-toexeeiuor,. 
bate  in  this  state,  agreeably  to  law,  and  it  shall  be  made  toicwtcc, 
appear  by  satisfactory  proof  on  oath,  to  the  judge  of  probate  "^y- 
of  the  county  where  such  will  is  proved,  allowed  and  record- 
ed, that  there  is  real  or  personal  estate  of  the  testator  in  any 
other  of  the  United  States  or  in  any  foreign  country,  on  which 
the  said  will  may  operate,  and  that  it  is  necessary  in  order  to 
secure  the  rights  and  interests  of  any  person  claiming  under 
the  same,  that  the  original  will  should  be  produced,  proved  and 
acted  upon  in  such  other  state  or  foreign  country,  it  shall  be 
lawful  for  the  said  judge  of  probate,  upon  the  application  of 
the  executors,  or  any  devisee  or  legatee  entitled  to  an  unsatis- 
fied interest  under  the  said  will,  to  deliver  the  same  to  him  or 
them  to  be  so  proved  and  acted  upon,  and  the  said  judge  of  ^^yjj^jj* 
probate  before  he  deliver  the  said  will,  shall  record  the  appli-lSj^Sffi^** 
cation  and  proofs,  together  with  his  order  for  the  delivery  of 
the  same^  and  shall  make  and  file  in  bis  office  a  copy  of  such 
will  and  the  probate  thereof,  and  shall  annex  thereto  a  certifi-^eand 

eertifled  to 

cate  under  his  hand  and  seal,  that  the  same  is  a  true  and  perfect  be  fiiedin 

*r  hifl  office,  to 

copy  of  the  original  will  and  probate  thereof,  and  the  said  copy  gj^JJJ 
shall  thereupon  be  substituted  for  the  original,  and  have  the^^^.^'^ 
force  and  efifect  of  the  same. 

§2.  That  section  four  of  chapter  five,  in  title  seven  and^«»J» 
part  second,  at  page  three  hundred  and  forty-six  [346]  of  the  j^iSeS! 
revised  statutes,  be  so  amended  that  if  the  father  or  mother  of 
any  minor  child  be  an  unsuitable  or  improper  person,  in  the 
opinion  of  the  judge  of  probate,  to  have  the  custody  of  the 
person  and  care  of  the  education  of  such  minor,  the  judge  of 
probate  may  appoint  some  other  person  as  such  guardian,  but 
the  right  of  appeal  from  the  decision  of  such  judge  of  probate 
shall  remain  as  in  other  cases. 
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^^l*       §  3.  That  section  four  of  chapter  three  of  title  four  in  part 
lamcnSS-two,  at  page  two  hundred  and  eighty-four  [284]  of  the  re- 
vised statutes  be,  and  the  same  is  hereby  amended  by  insert- 
ing the  words  "moneys  or  otherwise,"  in  the  thirteenth  line 
of  the  third  subdivision  after  the  word  "necessaries." 
SdSmS-       §  4.  Whenever  it  shall  be  represented  and  made  to  appear 
mAv^onvey  to  the  court  of  probate,  by  petition  in  writing,  by  any  person 
of  dcccLed.  contracted  with  by  bond,  covenant  or  other  contract  in  writing, 
that  a  deceased  testator  or  intestate,  in  his  or  her  life  tin^ 
entered  into  such  bond,  covenant  or  contract  to  convey  some 
real  estate  to  him  or  her,  but  was  prevented  by  death,  and  that 
such  person  or  persons  contracted  with,  as  aforesaid,  have  on 
his  or  their  part  performed  or  stand  ready  to  perform  the 
condition  of  such  bond,  covenant  or  contract  made  with  the 
deceased,  the  said  court  may,  after  due  notice  given  to  all 
concerned,  or  their  guardians,  where  minors  are  interested 
who  do  not  signify  their  assent  to  such  conveyance,  grant  li- 
cense to  and  empower  the  executors  or  administrators  of  such 
deceased  obligor,  covenanter  or  contractor,  to  make  and  exe- 
cute such  conveyance  or  conveyances  to  such  person  or  per- 
sons contracted  with,  as  aforesaid,  as  it  shall  appear  that  said 
obligor,  covenanter  or  contractor  would,  by  his  bond,  cove- 
nant or  contract,  be  obliged  to  make  and  execute,  in  case  be, 
she  or  they  were  living  at  the  time  of  the  performance  of  the 
bond,  covenant  or  contract  by  the  contractors  on  their  part, 
making  reasonable  allowance  for  any  alteration,  improvement 
or  injuries  that  may  be  made  or  done  in  the  same  estate  since 
the  contract  was  made,  as  the  said  court  may  award,  vrtiich 
conveyance  or  conveyances  when  duly  acknowledged  and  re- 
corded in  the  registry  of  deeds  for  the  county  where  such 
estate  shall  lie,  shall  be  good  and  valid,  and  the  moneys  or 
consideration  paid  for  such  estate  (if  not  paid  to  such  deceas- 
ed contractor  during  his  life  time)  shall  be  assets  in  the  hands 
of  the  executor  or  administrator,  and  be  apportioned  among 
the  repreisentatives  of  the  deceased,  as  other  personal  estate. 
SJbiShS.**     §  5.  That  the  notice  required  to  be  given  in  the  foregoing 
section  of  the  pending  of  such  petition,  shall  be  either  by  per- 
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ftonal  service  of  a  copy  of  the  substance  of  the  petition,  and  a 
copy  of  the  order  of  the  court  fixing  the  time  and  place  of  hear* 
ing  of  the  same,  (which  shall  be  a  reasonable  time  after  the  order 
of  such  notice,)  or  by  publishing  the  same  in  such  newspaper 
for  such  length  of  time,  not  less  than  three  weeks,  as  the  court 
may  direct;  and  the  court  may  examine  the  petitioner  or  peti- 
tioners or  other  person  on  oath,  touching  the  facts  set  forth  in 
the  petition,  and  the  circumstances  attending  the  same. 
Approved,  March  31,  1840. 


[No.  89.] 

Ks  Act  to  incorporate  the  Lake  Superior  fishing 

and  mining  company. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre^  cmportxion 
sentatives  of  the  State  ofMichigany  That  John  Hulbert,  Alfred 
Hartshorn,  Samuel  Ashman,  George  S.  Fake,  Cornelius  Wick- 
ware,  Charles  W.  Penny,  Joel  L.  Ankrim,  Nathaniel  W.  Brooks, 
and  such  other  persons  as  may  be  associated  with  them  and 
their  successors  for  the  period  of  twenty  years  after  the  ap- 
proval of  this  act  be,  and  are  hereby  ordained,  constituted  and 
declared  to  be  a  body  politic  and  corporate,  under  the  name 
of  ^^The  Lake  Superior  fishing  and  mining  company,"  and  by 
that  name  they  and  their  successors,  for  the  period  aforesaid,  ^ 

shall  and  may  have  succession,  and  shall  be  persons  in  law, 
citable  of  suing  and  being  sued,  pleading  and  being  impleaded, 
answering  and  being  answered  unto,  defending  and  being  de- 
fended in  all  courts  and  places  whatsoever,  and  in  all  manner 
of  actions,  suits,  complaints,  matters  and  causes  whatsoever, 
and  that  they  and  their  successors  may  x  have  a  common  seal, 
and  may  change  the  same  at  their  pleasure;  and  that  they  and 
their  successors,  by  the  name  aforesaid,  shall  in  law  be  capa- 
ble of  purchasing  and  holding  any  lands,  tenements,  heredita- 
ments and  real  and  personal  estate  whatsoever,  necessary  for 
the  objects  df  this  incorporation:  Provided,  The  real  and  per- 
sonal estate  of  said  corporation  shall  not  exceed  two  hundred 
thousand  dollars. 
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8to«kcon- 
■idfsred  per- 
■onal  estate. 


Object. 


Directors, 


Meetings 
and  elec- 
tions. 


^^  §  2.  Capital  stock  of  said  company  shall  be  one  hundred 

thousand  dollars,  with  the  privilege  of  increasing  the  same  to 
two  hundred  thousand  dollars,  to  consist  of  and  be  divided 
into  ten  hundred  shares,  of  one  hundred  dollars  each. 

§  3.  That  the  stock  of  said  company  shall  be  considered 
personal  estate. 

§  4.  That  for  the  purpose  of  conducting  the  business  of  the 
said  company,  which  shall  be  that  of  fishing  and  vending  the 
produce  of  the  same,  and  carrying  on  the  fishing  business, 
there  shall  be  five  directors,  one  of  whom  they  shall  annually 
elect  their  president,  who  shall  hold  their  office  for  one  year, 
or  until  others  shall  be  elected  in  their  stead.     That  ihe  first 
directors  shall  be  John  Hulbert,  Alfred  Hfirtshorn,  Samuel 
Ashman,  George  S.  Fake,  Cornelius  Wickware,  Charles  W. 
Penny,  Joel  L.  Ankrim,  Nathaniel  W.  Brooks,  of  whom,  until 
the  first  election  of  directors  as  hereinafter  mentioned,  the 
said  John  Hulbert  shall  be  president;  that  the  election  of  di- 
rectors shall  be  held  at  their  office,  on  the  first  Monday  in 
July  in  each  and  every  year,  at  such  time  of  day  and  at  such 
place  as  may  be  designated  by  public  notice,  signed  by  their 
secretary,  to  be  inserted  in  a  newspaper  published  in  the  city 
of  Detroit,  once  in  each  week  at  least  sixty  days  previous 
thereto;  at  which  said  election,  the  stockholders  may  vote  in 
person  or  by  proxy.     Each  stockholder  shall  be  entitled  to 
one  vote  for  each  share  he  may  hold,  and  the  persons  recei- 
ving the  greatest  number  of  votes  shall  be  duly  elected. 

§  5.  Three  of  the  directors  for  the  time  being,  shall  form  a 
board  or  quorum  for  the  transaction  of  the  affairs  and  business 
of  said  company,  and  shall  have  power  to  establish  such  by- 
laws, rules  and  regulations,  as  to  them  shall  seem  needful 
and  proper,  touching  the  management  and  disposition  of  the 
stock,  property  and  effects  of  the  said  company,  the  duties, 
conduct  and  compensation  of  the  agents  and  other  persons  em- 
ployed by  said  company,  the  election  of  the  directors,  the  go- 
vernment of  the  company,  and  all  such  matters  as  appertain 
to  its  concerns. 

teiM&raWe     ^  ^'  '^^®  stock  of  said  compauy  shall  be  transferrable  accor- 
ding to  such  form,  and  subject  to  such  regulations  as  the  board 


i^ttorum. 


By-lawi. 
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-of  directors  shall  prescribe,  but  no  transfer  shall  be  valid  or 
effectual  until  it  shall  be  entered  or  registered  in  a  book  or 
books,  to  be  kept  by  the  directors  for  that  purpose,  nor  until 
the  person  making  the  same,  shall  have  previously  discharged 
all  debts  due  by  him  or  her  to  the  said  company. 

§  7.  It  shall  be  the  duty  of  the  directors,  on  the  day  of  the  ^^J«*«»«>* 
annual  meeting  above  appointed,  to  cause  a  statement  of  the 
accounts  of  the  company  to  be  made,  to  exhibit  the  same  to 
the  stockholders  then  asseihbled,  and  to  declare  and  pay  over 
to  them  respectively,  such  dividends  as  they  may  be  entitled 
to  receive  on  their  shares. 

§  8,  The  property  of  every  individual  member  or  members  Property 
ef  aaid  corporation,  vested  in  said  corporate  funds,  shall  be  JJJgJ'Jf ^j^ 
liable  in  the  same  manner  as  other  personal  property  is  liable  fSSS?"'^' 
by  the  laws  of  this  state,  for  the  payment  and  satisfaction  of 
his,  her  or  their  just  debts,  to  any  of  his,  her  or  their  bona 
fide  creditors;  and  when  any  execution  shall  be  issued  against 
the  personal  property  of  any  individual  member  or  members, 
and  the  creditors  are  desirous  that  the  same  should  be  levied 
upon  the  property  of  such  debtor  or  debtors  in  the  said  corpo- 
rate funds,  the  officer  to  whom  such  execution  may  be  directed, 
shall  levy  the  same,  by  leaving  with  the  president  or  secretary 
of  said  corporation,  an  attested  copy  of  such  execution,  and  a 
"written  notice  that  the  said  execution  is  levied  upon  the  pro- 
perty of  the  said  debtor  or  debtors  in  the  said  corporate  funds, 
and  such  property  thus  levied  upon  shall  be  sold  in  the  same 
manner  as  is,  or  shall  be  provided  for  the  sale  of  personal  pro- 
perty taken  in  execution;  and  such  property  in  said  corporate 
funds  thus  levied  upon  and  sold,  shall  be  transferred  to  the 
purchaser  or  purchasers,  by  entering  in  the  proper  book  of 
such  corporation,  a  statement  of  the  sale  of  such  property,  by 
virtue  of  such  execution,  which  entry  the  officer  serving  such 
execution,  shall  be  permitted  to  make:  Providedy  That  upon 
any  execution  being  levied  upon  any  share  or  shares  in  said 
corporation,  it  shall  be  the  duty  of  the  president  or  secretary 
of  said  corporation  to  exhibit  the  proper  book  of  the  corpora- 
tion to  the  officer,  and  to  furnish  him  with  a  certificate  under 
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his  hand,  in  his  official  capacity,  stating  the  number  of  shares 
the  debtor  or  debtors  hold  in  said  corporation,  the  amount  of 
dividends  thereon  due,  and  the  debts,  (if  any,)  due  to  said 
corporation  from  such  debtor  or  debtors. 

§  9.  The  private  property  of  the  stockholders  of  said  com- 
pany shall  be  liable  for  the  debts  due  by  the  corporation  for 
one  year  after  the  stock  shall  be  transferred  by  any  of  the 
stockholders:  Provided,  That  no  stockholder  shall  be  made  lia- 
ble to  an  amount  greater  than  the  amount  of  stock  at  any  one 
time  held  by  him. 

Location.  §  jQ,  That  said  company  shall,  within  six  months  after  the 
taking  effect  of  this  act,  by  a  vote  of  the  board  of  directors, 
locate  the  office  of  said  company,  and  file  in  the  office  of  se- 
cretary of  state  a  certificate  specifying  the  place  of  such  loca- 
tion, and  thereafter  all  annual  and  other  meetings  of  said 
company  shall  be  held  at  such  place. 

pri^ISjal!'  §  IL  This  act  shall  in  no  wise  be  so  construed  as  extending 
to  the  company  aforesaid,  banking  privileges. 

unendedor  §  ^^'  ^^^^  ^^^  ^^^'^  ^^  ^'^  intents  and  purposes  be  considered 
a  public  act,  and  nothing  in  this  act  shall  be  construed  to  pre- 
vent the  legislature  from  amending  or  repealing  the  same,  but 
shall  be  construed  and  considered  in  all  places  and  courts  be- 
nignly and  favorable  for  every  beneficial  purpose  therein  con- 
tained, and  may  at  any  time  hereafter  be  amended,  modified 
or  repealed  by  a  vote  of  two-thirds  of  the  legislature  of  this 
state. 

Approved,  March  31,  1840. 


[No.  90.] 

Atx  Act  to  amend  an  act  entitled  ^'  An  act  to  abolish 
imprisonment  for  debt  and  punish  fraudulent  debt- 


ors." 


Section  1.  Beitejiacted  by  the  Senate  and  House  of  Repre^ 
sentatives  of  the  State  of  Michigan,  That  any  person  who  was 
at  the  time  of  the  taking  effect  of  the  ''Act  to  abolish  impri- 
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sonment  for  debt  and  to  punish  fraudulent  debtors/'  a  prisOQer 
on  the  fail  limita  of  any  county,  upon  execution  issued  in  any 
cause  in  which,  by  the  provision  of  said  act  such  person  could 
not  after  the  taking  effect  of  said  act  be  arrested  or  imprisoned, 
sbatl  be  entitled  to  the  benefit  of  the  provision  of  the  seven- 
teenth section  of  said  act,  and  may  be.  discharged  from  the  jail 
limits  in  the  same  manner  as  if  he  had  been  in  close  custody  in 
jail,  on  complying  with  the  provisions  of  the  said  seventeenth 
section,  relative  to  the  giving  of  notice  to  his  creditor,  his 
agent  or  attorney. 

§  2.  That  when  it  shall  appear  to  any  judge  or  justice  of 
the  peace  who  shall  have  issued  a  warrant  under  the  provision 
of  the  above  mentioned  act,  that  any  person  who  may  be 
arrested  by  virtue  of  such  warrant  and  brought  before  such 
judge  or  justice,  has  removed  any  property  out  of  the  juris- 
diction of  the  court  or  justice  before  whom  the  suit  was  brought 
or  in  which  the  judgment  or  decree  wad  obtained,  as  provided 
in  the  above  mentioned  act,  or  has  assigned  or  disposed  of  the 
same,  with  intent  to  defraud  any  of  his  creditors,  such  defend- 
ant shall  not  be  entitled  to  give  the  bond  provided  fyr  in  the 
fourth  subdivision  of  section  ten  of  said  act,  but  such  judge  or 
justice  may  require  such  person  to  enter  into  recognizance, 
with  one  or  more  sufficient  sureties,  in  such  sum  as  the  judge 
or  justice  shall  direct,  conditioned  for  the  appearance  of  such 
defendant  to  answer  such  charge  before  the  circuit  court  of 
the  county  at  its  next  term,  and  if  such  defendant  shall  neglect 
or  refuse  to  give  such  security,  such  judge  or  justice  shall  order 
him  to  be  copHnitted  to  the  jail  of  the  county  until  discharged 
by  due  course  of  law. 

Approved,  March  31,  1840. 


[No.  91.] 

An  Act  to  provide  for  the  foreclosure  of  mortgages 

by  advertisement. 

Sbotion  1.  Be  it  enacted  by  the  Senate  and  Hottse  of  Repre-  NoUee  of 
setUatin^es  of  the  State  of  Michigan^  That  notice  that  such 

.19 
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mortgage  vnH  be  foreclosed,  and  the  mortgaged  premtftes,  or 
some  part  of  them  sold,  shall  be  given  by  publishing  the  same 
for  twelve  successive  weeks,  at  least  once  in  each  week,  in  a 
newspaper  published  in  the  county  in  which  the  premises  to  be 
sold,  or  some  part  of  them,  are  situated;  and  if  no  newspaper 
be  published  in  such  county,  then  such  notice  shaU  be  published 
in  a  newspaper  published  in  the  neighboring  county,  nearest  to 
that  in  which  the  premises,  or  some  part  of  them,  are  situated. 

^^S£i,  §  2.  That  the  officer  or  person  making  the  sale,  shall  forth- 
with make  and  execute  to  the  purchaser,  a  deed  of  the  premi- 
ses  sold,  specifying  therein,  as  the  consideration  of  such  deed, 
the  precise  amount  for  which  the  premises  were  sold,  and  he 
shall  endorse  thereon,  the  time  when  the  s&me  shall  become 
operative  in  law,  unless  the  premises  shall  be  redeemed,  ac- 
cording to  the  provisions  of  the  law,  and  subscribe  his  name 
thereto;  and  the  officer  or  person  executing  such  deed,  shall 
deposite  the  same  in  the  register's  office  for  the  proper  county, 
and  the  same  shall  be  there  kept  in  trust  for  the  purchaser,  and 
be  delivered  to  him  or  his  assigns,  aflter  the  same  shall  become 
operative,  unless  redeemed;  and  if  redeemed,  the  same  shall 
be  destroyed  by  the  register,  and  the  purchase  money,  and  the 
interest  thereon,  allowed  by  law,  shall  be  paid  over  to  thepur« 
chaser,  his  heirs  or  assigns. 

Deeds  be-       §  3.  And  the  deeds  given  for  the  lands  mortgaged  to  se- 

eoino  opors* 

uve.  cure  the  purchase  money,  or  any  part  thereof,  under  this  act, 
shall  become  operative  in  one  year  from  the  day  of  sale,  unless 
redeemed,  and  the  deeds  given  for  lands  mortgaged  to  secure 
the  payment  of  money  other  than  the  purchase  money,  shalj 
become  operative  in  two  years  frpm  the  day  of  the  sale,  up? 
less  sooner  redeemed. 
tnS^£t  §  ^'  ^^^^  ^^^  sherifis  or  other  persons,  having  sold  lands 
JJ^J^**  upon  the  foreclosure,  byjadvertisements,  according  to  the  law 
and  the  provisions  of  the  mortgage,  and  have  not  given  deeds 
for  th(S  s^me,  and  the  same  not  having  been  redeemed,  the  said 
sheriffs  and  other  persons  are  hereby  authorized  and  required 
to  make  and  execute  to  the  purchasers,  deeds  of  the  premises 
by  them  sold,  which  deeds  shall  bear  date  the  day  q{  the  sale, 
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contain  the  sum  for  which  the  pretnises  wete  sold,  and  be  en- 
dorsed and  deposited  as  is  provided  for  in  the  second  section  of 
this  act,  and  become  operative  as  herein  provided  for^  unless 
redeemed  according  to  law;  and  if  not  redeemed,  shall  be  de* 
liveted  to  the  purchaser,  his  heirs  i>t  assigns,  by  the  register; 
attd  if  i^deemed,  the  deed  shall  be  destroyed,  and  the  money 
and  interest  paid  over,  as  herein  required  in  other  cases. 

§  5.  This  act  shall  take  effect  from  and  after  its  passage; 
that  all  acts  and  parts  of  acts  thereof,  contravening  the  provi- 
sions of  this  act  be,  and  they  ate  hereby  repeldedi 

Approved,  March  81,  1840i 


[No.  92.J 
An  Act  for  the  improvement  of  the  state  dalt  springs. 

Section  l.  Beit  enacted  by  the  Senate  and  House  of  RSpre^^^dm  mp- 
^entatives  of  the  State  of  Michigan^  That  a  sum  not  exceed- 
ing five  thousand  dollars  be  appropriated  for  the  continuance 
of  the  improvements  in  progress  at  the  state  salt  springs  at 
Grand  River,  Kent  county,  and  a  sum  not  exceeding  five  thou- 
sand dolbrs  be  apph>priated  foi*  the  continuance  of  the  im- 
provement in  progress  at  the  state  salt  spi'ings,  at  the  Titta- 
bawasaee  rivet,  in  Midland  bounty. 

§  2.  That  the  state  geblogist  be  directed  to  contract  for  such  oontraeti  to 
portion  of  the  works  as  may  be 'deemed  necessary^  but  before  sent  of  go- 
such  contract  shall  take  effect^  it  shall  receive  the  assent  of  the 
.governor; 

§  3.  All  moneys  drawn  under  this  act  shall  be  paid  by  the  how  mo- 
state  treasurer  on  the  warrant  of  the  auditor  genera],  which  te%v!ni. 
warrant  shall  only  be  issued  upon  the  certified  estimate  of  the 
state  geologist. 
§  4.  On  all  contracts  for  work  in  progress,  a  sum  amounting  is  per  cent. 

to  be  loci  V 

to  not  less  than  fifteen  per  cent  upon  the  work  completed  shall  ed  on  eon- 
remain  unpaid  Until  the  final  completion  of  the  contracts. 

§  5.  This  act  shall  take  efiect  from  and  after  its  passage. 

Approved,  Marob  31,  1840* 
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[No.  93.] 

An  Act  to  authorize  the  treasurer  of  the  state  to 
take  further  security  for  the  five  million  loan. 

SfiCTiox  1.  Beit  enacted  by  the  Senate  and  Honse  of  Repre^ 
sentatives  of  the  State  of  Michigan,  That  the  treasurer  of  this 
state  be,  and  he  is  hereby  authorized  and  required  to  ascertain 
whether  any  portion  of  the  balance  beconxing  due  upon  the 
five  million  loan  is  not  well  secured,  and  to  take  such  measures 
as  he  may  deem  for  the  interest  of  tho  state  in  relation  to  the 
security  of  the  same,  and  to  employ  such  counsel  as  may  be 
necessary;  and  the  auditor  general  is  hereby  authorized  to 
draw  his  warrant  upon  the  treasurer  for  the  amount  of  the 
necessary  expenses  in  carrying  out  the  provisions  of  this  act. 

§  2.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage.     • 

Approved,  March  31,  1840. 


[No.  94.] 

An  Act  to  provide  for  the  removal  of  the  seat  of 
justice  of  the  county  of  Hillsdale. 

Commift-  Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repref 
quired  to  fl^sento^it'es  of  the  State  ofMickigany  That  the  county  commis- 
sioners of  the  county  of  Hillsdale,  or  a  majority  of  them,  are 
hereby  required,  in  the  month  of  June  next,  or  as  soon  there- 
after as  may  be,  to  make  a  location  and  fix  the  site  for  the 
county  seat  of  said  county,  in  the  village  of  Osseo,  situated  on 
sections  four  and  nine,  in  township  numbered  seven  south,  of 
range  two  west,  as  shall  be  deeded  to  said  county  commis- 
sioners, for  the  use  of  the  said  county  of  Hillsdale.  And  the 
said  commissioners  are  hereby  required  to  take  a  deed  of  said 
land  in  their  name,  given  to  them  afid  their  successors  inofficey 
for  the  use  of  said  county;  and  they  are  required  to  have  said 
deed  recorded  in  the  register's  ofilce  for  said  county,  according 
to  law:  Provided,  That  the  quantity  of  land  so  to  be  conveyed, 
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a»  aforesaid,  shaU  not  be  less  tfaan  three  »eres^  and  that  said 
land  shall  be  free  from  all  legal  incumbrances. 

§  2.  The  seat  of  justice  of  said  county  shall  be  removed  toS«tofjui- 
said  village  of  Osseo  whenever  the  county  commissioners  shall  y^'iSSSo 
have  complied  with  the  provisions  of  the  preceding  section: 
Provided  however,  That  the  courts  for  said  county  and  the  county 
offices  shall  continue  to  be  held  at  the  village  of  Jonesville,  un- 
til the  county  commissioners  shall  certify  that  suitable  county  « 
buildings  have  been  erected  at  the  county  seat,  in  said  village 
of  Osseo,  in  pursuance  of  and  in  accordance  with  the  powers 
vested  in  said  county  (Commissioners,  by  section  eight,  chapter 
third,  title  three,  part  first  of  the  revised  statutes,  which  cer- 
tificate they  shall  file  in  the  office  of  the  county  clerk,  and 
cause  to  be  published  for  three  successive  weeks  in  one  or  more 
newspapers  published  in  said  county,  and  thereafter  all  recogni- 
zances, writs  and  other  process  shall  be  made  returnable  to  the 
county  seat  as  aforesaid. 

§  3.  All  acts  and  parts  of  acts  contravening  any  of  the  pro-  Rcp«it 
visions  of  this  act  be,  and  the  same  are  hereby  repealed,  and 
this  act  shall  be  in  force  from  and  after  its  passage* 

Approved,  March  31,  1840. 


[No.  95.] 

Ak  Aor  supplemental  to  an  act  entitled  ^^An  act  to 
amend  an  act  to  proTide  for  the  government  and 
discipline  of  the  state  prison,"  approved  March 
25th,  1840. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
ientaiiocs  6f  the  State  of  Jtfichigany  That  the  second,  third, 
fourth,  fifth,  sixth,  seventh,  eighth,  ninth,  tenth,  eleventh, 
twelfth,  thirteenth,  fourteenth,  fifteenth,  sixteenth,  seventeenth, 
eighteenth,  nineteenth,  twentieth,  twenty-ninth,  thirtieth,  forty- 
third,  sixty-second,  sixty-third  and  sixty-fourth  sections  of  the 
act  entitled  "An  act  to  provide  for  the  government  and  disci-* 
pline  of  the  state  prison,"  approved  April  the  seventeenth,  .one 
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thousand  eight  hundred  and  thirtj^'nine  be^  and  the  same  are 

hereby  repealed. 
§  2s  This  act  shall  take  effect  atid  be  in  force  from  and  after 

its  passage. 

Approredi  March  31,  1840^ 


■M 


[No.  96.] 

1 

An  Act  to  authoi'ize  the  building  of  a  certain  dattt 

therein  named. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repr€^ 
s^tatives  of  the  State  of  Michigany  That  Sheldon  Judsoil, 
Lewis  Nicholson,  Nathan  Judson  and  Benjamin  Bamet,  their 
heirs  and  assigns  be,  and  they  are  hereby  authorized  and  em- 
powered to  build  a  dam  across  the  outlet  of  Bear  Lake,  near 
its  intersection  with  Lake  Muskegon,  on  the  north-west  quai^ 
ter  of  section  number  twenty-three,  in  township  ndtnber  ten 
north,  of  range  number  serenteen  west,  in  the  cotinty  of  Ot- 
tawa: Provided,  That  said  dam  shall  not  exceed  eight  feet 
above  the  common  low  water  mark. 

§  2.  Any  person  who  shall  destroy,  or  in  any  wise  injurs 
said  dam,  shall  be  deemed  to  have  committed  a  trespass  on  thd 
owners  thereof,  and  shall  be  liable  accordingly* 

§  3.  Nothing  herein  contained  shall  authorize  the  pertoni 
above  named,  or  their  heirs  or  assigns,  to  entef  Upon  6r  flow 
the  lands  of  any  other  person,  without  the  consent  of  such  per- 
son; and  the  legislature  may  at  any  time  alter  ol*  amend  this 
act  so  as  to  provide  for  the  improvement  of  the  navigation  q( 
said  outlet 

§  4.  This  act  shall  take  effect  «ind  be  in  force  from  and  aftar 
its  I  passage. 

Approved,  March  31,  1840. 
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[No.  97.1 

Ak  Act  to  incorporate  the  Adrian  young  men's  lite- 

rary  association* 

SscTiON  !•  Beit  enacted  by  the  Senate  and  Honse  of  Rqfre-^^^^ 
sentatioes  of  the  State  of  Michigan^  That  E.  A.  Brown,  H. 
J.  Tyler,  Daniel  Hicks,  Jr.,  George  Merrick,  James  J.  NeweU, 
their  associates  and  successors,  under  the  provisions  of  this 
act,  are  hereby  created  a  body  corporate  by  the  name  of  "  The 
Adrian  young  men's  literary  association,"  for  the  purposes  of 
intellectual  and  moral  improvement,  with  power,  for  such  pur- 
poses, to  take  by  purchase,  devise  or  otherwise,  and  to  hold, 
transfer  and  convey  real  and  personal  estate  to  the  amount  of 
three  thousand  dollars. 

&  2-  The  direction  and  management  of  the  concerns  of  the  Direeton 
association,  subject  to  sqch  rules  and  limitations  as  shall  be  ^^^y- 
contained  in  the  constitution  thereof,  shall  be  vested  in  a  board 
of  five  directors,  who  shall  be  elected  annually  on  the  first 
Monday  of  July,  by  a  majority  of  members  present  and  voting: 
Provided,  That  the  persons  named  in  the  first  section  of  this 
act,  shall  be  directors  of  the  association  until  others  are  elec- 
ted, according  to  the  provisions  of  this  act. 

§  3.  The  directors  shall  elect  from  their  number  a  presi-  Preaident 
dept  and  secretary,  whp  shall  be,  respectively,  president  and  t*nr  eioetcd. 
secretary  of  the  association. 

§  4.  The  treasurer  of  the  association  shall  be  elected  by  the?i««uw. 
members  thereof,  on  the  day  and  in  the  manner  prescribed  for 
islecting  directors^ 

§  5.  The  estate,  property  and  funds  of  the  association  shall 
be  devoted  solely  to  the  general  objects  and  purposes  specified 
in  the  first  section  of  this  act. 

§  6.  The  said  corporation  shall  possess  the  powers  and  be 
subject  to  the  provisions  and  liabilities  of  the  third  chapter  of 
title  ten  of  part  one  of  the  revised  statutes  of  Michigan. 

§  7.  This  act  may,  at  any  time  hereafter,  be  amended,  modi* 
^d  or  repealed  by  the  legislature  of  this  state* 

Approved,  March  31, 1840. 
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[No-  98.] 
An  Act  coocerning  bail  in  criminal  cade6« 

Section  L  Be  it  enacted  by  the  Senate  and  House  of  Repre^ 
serUatives  of  the  State  of  Michigan,  That  in  all  criminal  cases, 
where  any  person  or  persons  have  entered  into  any  recogni- 
zance for  the  personal  appearance  of  another,  and  such  bail 
and  surety  shall  afterwards  believe  that  his  principal  intends 
to  abscond,  or  has  absconded,  such  bail  or  surety,  on  applica- 
tion to  any  justice  of  the  peace  in  the  county  in  which  the 
recognizance  is  taken,  or  in  which  such  principal  resides,  and 
producing  evidence  of  his  being  bail  or  surety,  and  verifying 
the  reason  of  his  application  by  oath  or  otherwise,  it  shall  be 
the  duty  of  such  justice  forthwith  to  grant  a  mittimus,  directed 
to  the  sheriff,  his  deputy  or  constable,  or  other  person  of  the 
county  in  which  such  application  shall  be  made,  commanding 
such  officer  or  other  person  forthwith  to  arrest  such  principal, 
if  he  is  to  be  found  within  this  state,  and  bring  him  before  such 
justice,  that  other  and  sufficient  security  may  be  taken,  and  in 
failure  so  to  do,  commit  him  to  the  keeper  of  the  common  jail 
in  said  county,  who  is  hereby  authorized  to  receive  such  prin- 
cipal, and  him  retain  in  jail  until  he  is  discharged  by  a  due 
course  of  law. 

§  2.  That  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved,  March  31,  1840. 


[No.  99.J 

An  Act  to  amend  an  act  entitled  ''An  act  to  amend 
an  act  entitled  'An  act  to  organize  and  regulate 
banking  associations,  and  for  other  purposes.**^ 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre^ 
sentdtives  of  the  State  of  Michigan^  That  section  "eleven'^  of 
said  act  be,  and  the  same  is  hereby  repealed,  and  that  instal- 
ments on  the  capital  stock  shall  be  paid  in  such  manner  and  at 
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such  times  as  the  directors^  or  ft  majority  of  them,  for  the 
time  being,  may  require,  under  the  penalty  of  forfeiting  to  such 
banking  association  the  amount  of  stock  which  each  individual 
refusing  or  neglecting  to  pay  such  instalments,  may  have  air 
ready  paid  in,  and  the  shares  on  which  payment  shall  have 
been  made:  Provided^  That  whenever  the  payment  of  any 
instalment  is  required  by  the  directors,  they  shall  give  at  least 
thirty  days'  notice  in  a  newspaper  printed  in  the  county  in 
which  such  association  may  be  located:  And  provided  further^ 
That  no  instalment  shall  exceed  five  dollars  on  each  share,  in 
any  one  year. 

§  2.  That  the  twenty-eighth  section  and  forty-first  section  of 
the  act  entitled  ^'An  act  to  amend  an  act  entitled  'An  act  to 
organize  and  regulate  banking  associations,  and  for  other  pur- 
poses,' ''  approved  December  thirtieth,  eighteen  huadred  and 
thirty-aeven  be,  and  the  same  are  hereby  repealed. 

§  S*  That  the  provisions  of  this  act  shall  not  apply  to  or  be 
used  by  any  banking  associations  which  do  not  pay  specie  for 
their  bills  on  the  presentation  thereof.  , 

§  4»  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage,  and  the  legislature  may,  at  any  time  amend  or  re- 
peal the  same  by  a  vote  of  two-thirds  of  both  braacbes  thereof. 

Approved,  March  31,  IS4a 


[No.  100.] 

An  Act  to  provide  for  a  settlement  with  the  River 
Raisin  and  Lake  Erie  railroad  company. 

Section  1.  Be  it  enacted  by  ike  Senate  and  House  of  Repr^'^^ 
9mUUioe$  of  the  State  of  Michigan^  That  the  auditor  general, 
the  treasurer  and  secretary  of  state  of  Michigan  be,  and  they 
are  hereby  constituted  a  board  of  commissioners,  with  full 
power  and  authority,  and  it  is  hereby  made  the  duty  of  the  said 
oommissioners,  or  a  majority  of  them,  upon  full  inspection  and 
eaiamination,  to  purchase  of  the  proper  authority,  all  the  char- 
tered rights,  privileges  and  immunities  and  easements  of  the 

20  .  .  I 


1»4  LMVS  OP  MICHIGAN. 

River  Raisin  and  Lake  Erie  railroad  company,  wfaich  raid 
commissioners  shall  deem  necessary  and  proper  for  the  state 
to  possess  and  enjoy  in  the  construction  and  use  of  the  south- 
ern railroad;  and  also  to  purchase  such  portion  of  railroad  as 
may  have  been  erected  by  said  company  between  the  city  of 
Monroe  and  La  Plaisance  bay,  allowing  said  company  such 
sum  therefor  as  in  justice  and  equity  it  ought  to  have,  as  near 
as  may  be,  according  to  the  provisions  of  the  third  section  of 
an  act  entitled  "  An  act  to  provide  for  the  construction  of  cer- 
tain works  of  internal  improvement,  and  for  other  purposes/' 
approved  March  the  twentieth,  one  thousand  eight  hundred 
and  thirty-seven. 
*<?oimni»-       .'§  2.  That  when  the  commissioners  shall  have  examined  the 

■lonen  to  ' 

™jtoiiiab-yQa^  oomJtructed  by  the  said  company,  and  shall  have  deter- 
mined how  much  and  what  portion  of  the  company's  rights  and 
privileges,  immunities  and  franchises  the  state  ought  to  have 
and  possess  for  the  useful  prosecution  of  her  southem  Nulroad, 
the  commissioners  shall  make  and  exhibit  to  the  president  of 
the  said  railroad  company,  an  absTtract,  containing  the  particu^ 
lars  proposed  to  be  purchased  by  the  said  board  of  coHinna- 
sioners,  for  tlie  state,  together  with  the  amount  the  board  should 
determine  the  state  ought  in  justice  to  pay  therefor. 

2a!*'^"  §  ^*  That  if  the  said  company  shall  assent  to  the  proposificm 
to  be  made  by  the  commissioners,  and  certify  that  assent  in 
writing,  directed  and  delivered  to  said  board  of  commissioners, 
then  the  commissioners  shall,  with  the  advice  of  the  attorney 
general,  cause  such  papers  to  be  made  for  the  proper  officers 
of  said  company  to  execute,  as  shall  fully  convey  unto  the^tate 
such  rights,  privileges,  immunities,  easements,  goods  and  chat- 
tels, hereditaments,  real  esta^  and  appurtenances,  as  said 
conmiissioners  purchase  of  said  company,  free  from  all  incum- 
brance. 

■jj^®^  §  4.  That  if  the  proper  officers  of  said  company  shall  ex©«- 
cute  and  deliver  to  said  commissioners,  such  deeds  and  papen 
as  aforesaid,  then  thecontract  shall  be  deemed  congummated, 
and  the  auditor  general  shall  draw  his  warrant  for  the  amount 
by  smd  commissioners  determined  as  equitable  and  just,  as 
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aforesakf,  and  said  warrant  shall  be  paid  out  of  that  portion  of 
the  five  million  loan  falling  due  in  one  thousand  eight  hundred 
and  forty-three:  Provided  however^  If  there  be  in  the  state  trea^ 
8ury  any  of  the  evidences  of  debt  of  said  company,  tlie  auditor 
general  shall  deduct  the  same  from  the  amount  to  be  paid^  and 
draw  his  warrant  for  the  balance  only. 

§  5.  That  from  wid  after  the  passage  of  this  act,  and  the  Se'coSSS^ 
execution  and  delivery  of  the  conveyances  and  securities  pro-Sr  imernJ 
vided  for  in  the  previous  section,  the  said  road,  with  all  its  ap^meni. 
purtenances,  and  all  the  property  received  with  the  same,  shall 
be  under  the  control  of  the  board  of  internal  improvement; 
and  all  acts  or  parts  of  acts  relating  to  the  railroads  of  this 
state  now  constructed  or  being  constructed,  shall  apply  to  this 
road,  equally  and  in  like  manner  as  to  other  roads  or  public 
works  of  this  state* 

§6.  It  shall  be  the  duty  of  the  auditor  general,  by  and  with 
the  advice  of  the  attorney  general,  to  prescribe  such  instru^ 
ments,  in  writing,  as  are  to  be  executed  by  said  company,  or 
others,  under  the  provisions  of  this  act. 

§  7.  This  act  shall  take  effect  from  and  after  its  passage. 

Approved,  March  31,  1840. 


[No.  lOL] 

An  Act  granting  certain  corporate  powers  to  the 
joint  owners  of  burial  grounds. 

Section  1.  Be  it  enacted  by  {he  Senate  and  House  of  Repre^ 
$entatives  of  the  State  of  Michigan^  That  any  seven  or  more 
persons  who  may  have  heretofore,  or  who  may  hereafter  be- 
come joint  owners  of  any  piece  or  parcel  of  land,  for  the  pur- 
pose of  having  the  same  used  as  a  burial  ground,  may  form 
themselves  into  a  corporation  under  such  corporate  name  as 
they  shalL  adopt,  for  the  purpose  of  fencing,  ornamenting  and 
keeping  such  burial  ground  in  suitable  order  and  condition;  and 
for  that  purpose,  any  justice  of  the  peace  may  on  the  applica- 
tion of  five  or  more  of  such  proprietors,  issue  his  warrant  to 
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one  of  them,  directing  him  to  call  a  meeting  of  the  proprietore 
at  the  time  and  place,  and  for  the  purpose  -expressed  in  the 
warrant,  and  said  meeting  shall  be  called  by  posting  up  said 
warrant  in  some  public  place  in  the  township,  city  or  village 
in  which  such  burial  ground  is  situated,  at  least  seven  days  be- 
fore the  time  of  holding  such  meeting. 

oiBeen.  §  2.  Any  seven  or  more  of  the  proprietors  of  such  burial 
ground  who  shall  meet  in  pursuance  of  such  notice,  may  choose 
a  president,  clerk,  collector,  treasurer,  sexton  and  such  other 
officers  as  they  may  determine  to  be  necessary,  and  may  also 
provide  for  the  manner  of  calling  future  meetings. 

pri^J5«2^  §  ^'  When  such  proprietors  shall  be  organized  as  a  corpora- 
tion, in  the  manner  herein  provided,  they  shall  have  all  the 
powers  and  privileges  and  be  subject  to  all  the  duties  and  liar 
bilities  of  a  corporation  organized  according  to  the  provisions 
of  part  first  title  tenth,  chapter  third  of  the  revised  statutes,  so 
far  as  the  said  provisions  shall  be  applicable  to  and  not  inooD- 
sistent  with  the  object  of  this  act. 

Tieaiurer       §  4.  The  treasurer  and  collector  shall  give  bonds  with  suffi- 

to/stve  cient  sureties  to  the  satisfaction  of  the  president,  for  thefaith- 
ful  discharge  of  their  duties. 

Money  raiB-     §  5.  The  said  proprietors  may  raise  such  money  by  assess- 


»«*•  ment  on  the  shares,  as  they  shall  judge  necessary  for  the  pur- 
poses contemplated  by  the  first  section  of  this  act,  and  the 
shares  may  be  transferred  according  to  the  provisions  of  part 
first,  title  tenth,  chapter  third  of  tlie  revised  statutes. 

May  bold        §  6.  Said  corporation  may  hold  so  much  real  and  personal 
estate  as  may  be  necessary  for  the  purposes  contemplated  in 
the  first  section  of  this  act,  and  no  more. 
§  7.  This  act  shall  take  effect  and  be  in  force  from  and  after 

*  •  *  •  .  • 

its  passage. 

Approved,  March  31,  1840. 
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[No.  102.] 

Ak  Acrr  relative  to  the  election  of  justices  of  the 
peace  in  the  township  of  Monroe. 

WhereaSj  previous  to  the  adoption  of  the  revised  statutes,  Preambte. 
the  township  of  Monroe  m  the  county  of  Monroe  in  this  state, 
was  entitled  to  elect  six  justices  of  the  peace,  and  has  since 
continued  to  fill  all  the  vacancies,  in  order  to  preserve  that 
number :  And  whereas^  doubts  have  arisen  whether  the  revi- 
sed statutes  authorize  the  said  township  to  elect  said  number  : 
Jlnd  whei*eas,  the  act  passed  this  session  of  the  legislature, 
relative  to  justices  of  the  peace  in  the  township  of  Monroe 
and  the  city  of  Detroit,  may  be  construed  as  authorizing  the 
election  of  two  additional  justices  in  said  township,  thereby  su- 
perseding two  of  those  already  elected,  contrary  to  the  mean- 
ing and  intention  of  this  legislature;  therefore, 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  State  of  Michigan,  That  the  act  entitled  "  An 
act  to  amend  section  six,  chapter  first,  title  fourth,  part  first  of 
the  revised  statutes,  relative  to  the  election  of  justices  of  the 
peace,  be  so  construed  as  to  authorize  said  township  of  Mon- 
roe to  elect  one  justice  of  the  peace  at  the  township  election 
in  April  next,  to  fill  the  vacancy  that  will  then  occur,  and  to 
preserve  entire,  the  number  of  six  justices  to  which  said  town- 
ship is  entitled. 

§  2.  That  the  justices  elected  in  the  year  eighteen  hundred 
and  thirty-nine  shall  hold  their  offices  for  the  terms  for  which 
they  were  respectively  elected,  and  shall  not,  for  any  official 
act  done  previous  to  the  passage  of  this  act,  be  subject  to  the 
provisions  of  the  nineteenth  section  of  chapter  six,  title  first, 
part  fourth  of  th6  revised  statutes. 

§  3.  This  act  shall  take  effect  from  and  after  its  passage. 

Approved,  March  31,  1840. 
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[No.  103.] 

Air  Act  to  incorporate  the  Jonesyille  Railroad  Com- 
pany. 

coBiini*.  .  Section  I.  Be  it  enacted  by  the  Senate  and  House  of  Reprcr 
•loncri.  sentatives  of  the  State  of  Michigan^  That  George  C.  MunrO) 
Hezekiah  Morris,  James  D.  Van  Hovenburgh,  James  K.  Kins- 
man, Elias  G.  Dilla,  Henry  A.  Delavan,  Henry  L.  Hewett, 
Daniel  C.  Stillwell  and  Uriah  B.  Couch  be,  and  they  are  here- 
by appointed  commissioners,  under  the  direction  of  a  majority 
of  whom  subscriptions  may  be  received  to  the  capital  stock  of 
the  Jonesville  railroad  company  hereby  incorporated;  and  they 
shall  cause  books  to  be  opened  at  such  times  and  places  as  they 
shall  direct,  for  the  purpose  of  receiving  subscriptions  to  the 
capital  stock  of  said  company. 
5JJJ[^  §  2.  The  capital  stock  of  said  company  shall  be  fifty  thou- 

sand dollars,  in  shares  of  twenty-five  dollars  each;  and  as  soon 
as  one  hundred  and  twenty  shares  of  said  stock  shall  be  sub- 
scribed, the  subscriber  thereto,  with  such  other  persons  as 
may  associate  themselves  with  them  for  that  purpose,  their 
successors  and  assigns  shall  be,  and  they  are  hereby  created  a 
body  corporate  and  politic,  by  the  name  of  the  Jonesville  rail- 
road company,  with  perpetual  succession,  and  by  that  name 
shall  be  capable  in  law  of  purchasing,  holding,  selling,  leasing 
and  conveying  estate,  either  real  or  personal  or  nuxed,  so  far 
as  the  same  may  be  necessary  for  the  purposes  hereinafter 
mentioned;  and  in  their  corporate  name  may  sue  and  be  sued, 
have  a  common  seal,  and  shall  have,  enjoy,  and  exercise  all  the 
powers,  rights  and  privileges,  which  appertain  to  corporate 
bodies,  for  the  purposes  mentioned  in  this  act 

§  3.  Said  corporation,  hereby  created,  shall  have  power  to 
construct  a  railroad  with  a  single  or  double  track,  from  the  vU- 
lage  of  Jonesville  to  some  suitable  point  of  intersection  on  the 
southern  state  railroad,  in  the  county  of  Hillsdale,  and  with 
power  to  transport  goods,  freight,  and  passengers,  take  and 
carry  the  same  by  the  force  and  power  of  steam  or  animals,  or 
of  any  mechanical  or  other  power,  or  any  combination  of  them» 


Traek. 
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§  4.  Whenever  one  hundred  and  twenty-five  shares  of  the  SJS^**" 
capita)  stock  of  the  company  shall  have  been  subscribed,  the 
commissioners  shall  call  a  meeting  of  the  subscribers  at  such 
time  and  place  as  they  shall  direct,  first  giving  thirty  days'  pub- 
lic notice  in  a  newspaper  published  in  said  county,  or  in  a 
newspaper  published  in  an  adjoining  county  (if  there  be  no  pa- 
per published  in  Hillsdale  county,)  for  the  purpose  of  choosing 
nine  directors  and  other  officers  of  said  corporation;  and  at 
such  meeting  nine  tli  rectors  shall  be  chosen,  a  majority  of 
whom  shall  be  competent  to  manage  the  affairs  of  said  compa- 
ny, and  to  elect  one  of  their  number  president,  and  to  elect 
such  other  officers  for  said  company,  as  they  may  deem  neces- 
sary, and  on  all  occasions  when  the  vote  of  the  stockholders  is 
taken,  each  and  every  share  shall  entitle  the  holder  thereof  to 
etie  vote,  either  by  himself  in  person,  or  by  proxy. 

§  5.  To  continue  the  succession  of  the  president  and  direc*  Election. 
tors  of  said  company,  nine  directors  shall  be  chosen  annually, 
<tti  the  first  Monday  of  June,  or  at  such  other  time  and 
place  as  shall  be  designated  or  appointed  by  the  directors,  and 
if  any  vacancy  shall  occur  by  death,  resignation  or  other wise,^VBemeiea, 
of  any  officer  or  director  before  the  year  for  which  he  was 
dected  shall  have  expired,  such  vacancy  for  the  remainder  of 
the  year  may  be  filled  by  a  majority  of  the  directors,  and  the 
directors  of  said  company  shall  hold  their  offices  until  others 
are>chosen  and  qualified,  and  thirty  days'  notice  shall  be  given 
of  all  meetings  of  the  company,  previous  to  the  holding  thereof* 

&  6.  At  the  regular  annual  meeting  of  the  stockholders  of  Duty  of 

.  .  president 

said  company,  it  shall  be  the  duty  of  the  president  and  direc-*nddii»c- . 
tors  of  said  company,  in  office  for  the  preceding  year,  to 
exhibit  a  clear  and  distinct  statement  of  the  aflfairs  of  said  com- 
pany, and  at  any  other  meeting,  a  majority  in  value  of  the  ^ 
stockholders  present,  may  require  such  statements  from  such 
officers,  whose  duty  it  shall  be  to  furnish  them  when  thus  re- 
quired. 

§  7.  Every  president,  director,  secretary  and  treasurer  ^f ^EwTtiu 
such  company,  shall  swear  or  affirm  that  he  will  well  and  truly 
discharge  the  duties  of  his  office  to  the  best  of  his  ability. 


i 
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JJi^JJJ;^       §  8.  The  said  president  and  directors,  or  a  majority  of  thorn, 

oSSlr&Jf  shall  have  power  to  appoint  engineers,  contract  with  and  de- 
termine the  compensation  of  the  officers  of  said  company,  de^ 
termine  the  manner  of  settling  and  auditing  accounts,  or  for 
making  payments  of  any  of  the  liabilities  or  indebtedness  of 
said  company,  to  be  incurred  for  work  or  labor  done  for  said 
company  by  any  person  or  persons;  which  by-laws  so  to  be 
made  by  the  president  and  directors  of  said  company,  shall  not 
be  inconsistent  with  the  laws  or  constitution  of  this  state  Of 
the  United  States. 

Pomv  and  §  9.  The  president  and  directors  of  said  company  shall  be, 
and  they  are  hereby  invested  with  all  the  privileges  and  pow« 
ers  necessary  for  the  location,  construction,  and  keeping  in  ler 
pair  such  railroad,  not  exceeding  one  hundred  feot  in  widd^ 
and  to  make  such  contracts  for  that  purpose  as  shall  be  iieoe»« 
sary;  and  said  officers  or  their  agents,  may  enter  upon,  use 
and  excavate  any  land  which  may  be  wanted  for  the  use  of  said 
railroad,  or  for  any  other  purpose  which  may  be  necessary  m 
the  construction  and  repair  of  said  road  or  its  works,  so  90CK\ 
as  the  amount  of  compensation  therefor  is  ascertained  an^  ten* 
dered  as  hereinafter  provided. 

§  10.  The  president,  directors  and  company  may  agree  with 
the  owner  or  owners  of  any  land,  for  earth,  timber,  gravel  or 
wood,  stone  or  other  materials,  or  any  articles  whatsoever, 
which  may  be  wanted  in  the  construction  or  repair  of  said 
road  or  any  of  its  works,  for  the  purchase  or  o<l(;upation  of  the 
same. 

May  take  §  11.  The  said  president,  directors  and  company  shall  have 
power  to  purchase,  with  the  funds  of  the  company,  and  place 
on  the  railroad  to  be  constructed  by  them  under  this  act,  all 
machines,  waggons,  carriages  or  vehicles  of  any  description, 
which  they  may  deem  proper  for  the  purpose  of  transportation 
on  said  railroad,  and  shall  have  power  to  charge  for  tolls  and 
transportation,  such  reasonable  sums  as  shall  be  established 
by  the  by-laws  of  the  company,  and  it  shall  not  be  lawful  for 
other  companies  to  transport  any  passengers,  merchandize,  or 
property  on  said  railroad,  without  the  permission  of  the  presi* 
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dent  and  directors  of  said  company,  and  said  railroad  with  its 
improvements,  works  and  profits,  and  all  machinery  on  said 
road  for  transportation,  are  hereby  invested  in  said  company 
hereby  incorporated,  and  shall  be  considered  piefsonal  property 
and  transferrable  agreeably  to  the  by*laws  of  said  company. 

§  12.  If  any  person  shall  willfully  and  maliciously  remove  ^f*}^"^*"^* 
a  stake,  alter,  deface  or  injure  in  any  manner,  any  bench,  stake,  '***''^'*- 
post  or  fixture,  set  up  by  any  engineer  or  superintendent  in 
the  employ  of  said  company,  or  by  any  means  injure,  impair 
or  destroy  any  part  of  the  railroad  constructed  by  said  com- 
pany under  the  act,  or  of  any  necessary  works,  building  or 
machinery  of  said  company,  such  person  so  offending  shall  be 
liable  to  indictment,  and  on  conviction,  shall  be  punished  by 
fine  and  imprisonment  in  the  discretion  of  the  court. 

§  13.  Said  railroad  company  shall  never  be  entitled  to  any  Damage  b/ 
damages  on  account  of  any  similar  improvement  made  by  this 
state,  that  may  render  its  stock  less  valuable. 

§  14.  The  legislature  of  this  state  may  amend  or  alter  thisJJjy^«J^'o» 
act  by  a  vote  of  two-thirds  of  each  house. 

§  15.  The  stockholders  of  said  company  shall  be  liable  atLi«Jiwtie* 
all  times  for  the  debts  of  said  company  to  the  extent  of  the  i»»^««- 
interest  of  any  stockholder,  in  the  stock  of  said  company. 

Approved,  April  1,  1840. 


[No.  104.] 

An  Acl*  to  authorize   the  several  counties  of  thisf 
Btate  to  effect  insurance  on  their#county  buildings. 

Section  1.  Beit  enacted  by  the  Senate  ofHd  House  of  Repre- 
seniatwes  of  the  State  of  Michigan,  That  the  county  treasurer 
of  any  county  in  this  state,  is  authorized  and  required,  upon 
the  /equest  of  fhe  board  of  county  commissioners,  to  cause  to 
be  insured  any  or  alt  the  public  buildings  belongicrg  to  said 
county,  which  said  board  shall  direct,  and  take  the  insurance 
in  the  name  of  said  treasurer,  and  his  successors  in  ofiice# 
And  in  case  of  the  destruction  of  said  building  or  buildings,  or 

21 
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any  damage  done  the  same,  the  said  county  treasurer  is  au- 
thorized and  required  to  demand  from  said  insurance  company 
or  companies,  the  amount  of  damages  done,  and  to  which  the 
county  would  be  entitled  under  such  policy  of  insurance,  and 
in  case  of  refusal  to  pay  by  any  such  company  or  corporation^ 
the  said  county  may  sue  for  the  same  in  tiie  name  of  the  county 
treasurer  of  said  county.  Which  ncwney,  when  received  un- 
der any  of  the  provisions  of  this  act,  shall  be  paid  into  the 
county  treasury. 

§  2.  This  act  shall  take  effect  from  and  after  its  passage. 

Approved,  April  1,  1840. 


[No.  105.] 

An  Act  to  provide  for  the  laying  out  and  establish- 
ing certain  state  roads. 

FVcanSt.         SECTION  1.  Bc  it  cnoctcd  hv  the  Senate  and  House  of  Repre^ 

Joseph  to  "^  •/         -r 

Laorang^.  seutatives  of  the  State  of  MkhigaUy  That  L.  L.  Johnson,  Mor- 
gan Enos  and  Jacob  Allen  be,  and  they  are  hereby  appointed 
commissioners  to  lay  out  and  establish  a  state  road^  commen- 
cing at  some  point  at  or  near  the  north  bank  of  the  River  St 
Joseph,  in  the  county  of  Berrien,  in  the  vicinity  of  the  village 
of  St.  Joseph,thence  in  an  easterly  direction,  on  the  most  eligi- 
ble route,  to  the  village  of  La  Grange,  formerly  called  Whit- 
man ville,  in  Cass  county. 

To  New  5  2.  That  Fowler  Preston,  Isaac  O.  Adams  and  William  C. 
Hammel  bc,  and  they  are  hereby  appointed  commissioners  to 
lay  out  and  establish  a  state  road,  commencing  at  the  village 
of  St.  Joseph,  in  the  county  of  Berrien,  thence  in  a  southerly 
direction,  on  the  most  eligible  route,  to  the  village  of  New 
Buffalo,  in  said  county  of  Berrien. 

To  the  ^  3.  That  E.  A.  Morton,  William  Huff  and  Eleazor  Lord 

boundary  ^  ' 

twtSliidi.  ^®»  ^"^  ^'^y  ^^  hereby  appointed  commissioners  to  lay  out 

MidSgan.    <uid  establish  a  state  road,  commencing  at  the  village  of  St. 

Joseph,  in  the  county  of  Berrien,  or  at  some  point  on  some 

one  of  the  highways  leading  to  or  from  said  village,  as  tha 
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commisBioners  shftll  think  most  conducive  to  the  public  conve- 
nience and  interest,  thence  in  a  soutjierly  direction  till  it  inter- 
sects the  boondary  line  between  this  state  and  the  state  of 
Indiana. 

§  4.  That  the  second  section  of  the  act  entitled  "An  actMflec.^ofact 
appointing  commissioners  to  lay  out  and  establish  certain  state  ^'?S8'[^d 
roads  and  for  other  purposes,"  approved  February  twenty- of  an1?ct*lff 
eight,  one  thousand  eight  hundred  and  thirty-eight,  and  the  eigh- 1839  in  force 
teenth  section  of  an  act  entitled  "An  act  to  provide  for  the  laying  i8*"84(k'" 
out  and  establishing  certain  state  roads,"  approved  April  eigh- 
teenth, one  thousand  eight  hundred  and  thirty-nine,  and  also 
the  provisions  of  this  act  be,  and  they  arc  hereby  continued  in 
force  for  two  years  from  and  after  the  eighteenth  day  of  April, 
eighteen  hundred. and  forty. 

S  6.  That  Georffe  Fitzsimmons,  Baron  B.  Willet  and  Ralph  From  Hin>- 
Bailey  be,  and  they  are  hereby  authorized  to  lay  out  and  esta-  8oci^>taic 
Wish  a  state  road  from  the  village  of  Hillsdale,  in  the  county 
of  Hillsdale,  westerly,  on  the  most  eligible  route,  to  pass  be- 
tween the  south  end  of  Hog  lake,  and  the  Cranberry  marsh, 
so  called,  thence  to  intersect  the  state  road  from  Coldwater  to 
the  Indiana  line,  at  such  point  as  shall  be  deemed  most  expe- 
dient. 

§  6.  That  the  hiriiway  commissioners  of  the  township  of  Highway 
Dexter  be,  and  they  are  hereby  authorized  to  alter  the  state  JJJJJ^JJ^ 
road  running  from  Monroe  to  Grand  river,  in  the  township 
aforesaid,  on  section  thirty,  town  one  south,  range  four  east, 
as  the  public  good  may  require,  and  record  said  alteration  in 
the  office  of  the  township  clerk. 

§7.  There  shall  be  laid  out  and  established  a  state  road  From  coun- 

,  .        ly  s*Rt  of 

from  the  county  seat  of  Ionia  county,  to  the  village  of  Grand  '"'Jj*jf^j^. 
Rapids  in  Kent  county,  and  Thomas  Conell,  Rix  Robinson  andP*^^- 
John  Almy  be,  and  they  are  hereby  appointed  commissioners 
for  that  purpose. 

§  8.  That  the  first  section  of  an  act  entitled  "An  act  to  Act  amend- 
provide  for  the  laying  out  and  establishing  cei'tain  state  roads," 
approved  April  eighteenth^  one  thousand  eight  hundred  and 
thirty-nine,  be  amended  by  striking  out  nil  of  said  section  after 
the  word  "county"  in  the  fif'th  line,  to  the  word  "thence"   in 
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the  seventh  line,  and  inserting  the  following:  ^^tbe  soulh^w^ 
corner  of  section  number  nineteen,  in  town  one  north,  of  range 
two  west 
Act  appro.      §  9.  That  the  act  entitled  '^  An  act  appointing  commissioners 
}^>r«vi-  *  to  lay  out  and  establish  a  state  road  from  Dexter,  in  the  county 
of  Washtenaw,  to  Lyons,  at  the  mouth  of  the  Maple  river,  iki 
the  county  of  Ionia,"  approved  February  sixteenth,  one  thour 
sand  eight  hundred  and  thirty-seven,  and  all  acts  amendatory 
thereto  be,  and  the  same  are  hereby  revived  and  shall  conti- 
nue in  force  for  two  years  from  and  after  the  passage  of  this 
act. 
From  New.     §  10.  That  Charlcs  M.  Humphrey  and  William  Greiger  be 

port  to  Ball-  i  i  t    «  j 

»••  appointed  commissioners  to  lay  out  and  establish  a  state  road 

from  Newport,  in  Monroe  county,  westerly,  to  intersect  the 
Chicago  turnpike  road,  at  Salina,  in  the  county  of  Washtenaw, 
in  the  place,  of  John  M.  Bobian  and  David  B.  Hicks,  resigned. 
From  Has.      §  11.  That  a  state  road  be  laid  out  from  the  village  oif  Has- 
Grand  Rar  tings,  in  the  county  of  Barry,  to  the  Grand  rapids  in  the  couBy 
ty  of  Kent,  and  William  6.  Henry,  Abner  C.  Farmelee  and 
Wait  J.  Squier,  are  hereby  appointed  commissioners  to  lay  out 
and  establish  said  road. 
State  not  to     §  12.  No  part  of  the  expense  incurred  or  damages  sustained, 
**"'  under  or  by  virtue  of  this  act,  shall  be  paid  by  the  state. 

Approved,  April  1,  1840. 


[No.  106.] 

An  Act  relative  to  common  schools,  and  for  the  pay^ 
ment  of  the  claim  of  Thomas  Beals,  and  for  other 
purposes. 

ittterert  on      SECTION  1.  Be  it  enoctcd  by  the  Senate  and  House  of  Bepre^ 

loans  madO;  ./         *^ 

pben  paid,  scntatives  of  the  State  of  Michigan^  That  the  interest  hereaf- 
ter to  become  due  on  loans  made  by  the  superintendent  of  pub* 
lie  instruction,  to  the  several  counties  v^ithin  this  state,  shall 
be  paid  on  the  first  Monday  in  March  in  each  and  every  year, 
uny  law  to  the  contrary  notwithstanding. 
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§  2»  It  shall  not  be  lawful  for  the  school  inspectors  of  com-  ^icifhow 
noon  schools  in  any  township,  .divided  by  Grand  river  below ''^'^^* 
the  village  of  Lyons,  in  the  county  of  Ionia,  to  set  off  any 
school  district  so  as  to  embrace  land  within  the  same,  lying  on 
both  sides  of  said  river,  and  all  districts  heretofore  organized, 
shall  be  so  altered  as  to  conform  to  this  section,  without  the 
consent  of  the  owners  of  the  same. 

§  3.  That  the  auditor  general  be  required  to  issue  to  Thomas  Auditor  gr- 
Bealsy  or  his  assigns,  a  warrant  or  warrants,  bearing  interest,  ^J^'^^ 
to  the  amount  of  the  principal  and  interest  due  on  a  check 
drawn  by  the  state  treasurer  upon  the  Michigan  state  bank, 
for  the  sum  of  ten  thousand  three  hundred  and  iSfty  dollars, 
bearing  date  January  three,  eighteen  hundred  and  thirty-nine, 
upon  the  surrender  and  canceling  of  said  check;  and  that 
the  treasurer  be  directed  to  pay  said  warrant  or  warrants 
out  of  the  university  and  school  moneys,  and  that  all  mo- 
neys now  belonging  to  said  funds,  or  that  may  hereafter  be 
received  into  said  funds,  shall  be  applied  to  the  payment  of 
paid  warrant  or  warrants  until  they  are  paid. 

§  4.  This  act  shall  take  effect  from  and  after  its  passage. 

Approved,  April  1,  1840. 


[No.  107.] 

An  Act  relative  to  the  powers  of  county  commis- 

sioners. 

Section  1.  Beit  tTiacted  by  the  Senate  and  House  of  Repre-  commis-   y 

./  -f         Bionera  may 

Hnialhes  of  the  State  of  Michigan,  That  in  all  counties  that  j^JiM^Ai 
have  no  court  house,  it  shall  be  competent  for  the  commission- 
ers of  such  counties  to  receive  for  the  use  of  the  county  any 
suitable  building  which  may  be  donated  to  the  county  for  a 
court  house. 

§  %  That  such  building  as  may  be  donated  to  any  county  ^™J^^^^ 
for  a  court  house  'and  received  by  the  commissioners  of  the  ^eFtST'" 
county,  shall  be  deemed  to  belong  to  the  county  to  which  it  is  ^^^^' 
donated,  and  used  and  protected  accordingly:  Provided^  Thatproviio. 
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nothing  herein  contained  shall  be  constrnod  to  authorize  the 
holding  of  courts  at  any  other  place  than  in  the  vUlage  where 
the  county  seat  is  located,  or  at  such  place  or  places  as  are 
now  designated  by  law. 

§  3.  This  act  shall  take  effect  from  and  after  its  passage* 

Approved,  April  1,  1840. 


[No.  108.] 
Ak  Act  relating  to  the  conveyance  of  real  estate. 

PerwMit         Section  1.  Beit  enacted  by  the  Senate  and  House  ofRepre^ 

may  convey  ^  <f        r 

raai  wute.  ^^to/tDcs  of  the  State  of  Michigan^  That  persons  of  lawful  age, 
living  in  and  owning  lands  or  tenements  in  this  state,  may  con- 
vey the  same  by  deed,  under  seal,  and  signed  by  the  person 
making  the  same,  in  the  presence  of  two  witnesses,  which  wit- 
nesses shall  subscribe  their  names  thereto  as  such;  and  the 
party  making  such  deed  shall  acknowledge  the  execution  there- 
of, before  some  justice  of  the  peace,  judge  of  the  circuit,  dis- 
trict or  supreme  courts  of  the  state  of  Michigan,  or  notary 
public  or  master  in  chancery,  which  acknowledgment  shall  be 
certified  upon  such  deed  by  the  officer  before  whom  it  shall  be 
made. 

Noo-resi-        §  2.  That  lauds  or  tenements  lying  in  Michigan  may  be  con- 

dents  msy 

convey  real  veyed  by  tlie  owners  thereof,  though  residing  in  any  other 
state  or  territory,  by  deed  executed  according  to  the  laws  of 
such  state  or  territory,  with  a  certificate  of  the  proper  county 
clerk,  under  the  seal  of  his  office,  that  such  deed  is  executed 
according  to  the  laws  of  such  state  or  territory,  attached  to 
such  deed. 
Penonire-      §  3.  Lands  or  tenements  l3ang  in  Michigan  may  be  convey- 
forcign       ed  by  deed  executed  by  the  owner  thereof,  though  residing  in 
SSd^^T^ a  foreign  country,  the  same  being  executed  according  to  the 
ftoviM.     '^^*  ^^  ^^^^  country:  Provided^  That  the  person  executing 
such  deed  shall  acknowledge  *the  execution  thereof  before  a 
minister  plenipotentiary,  consul  or  charge  d'affairs  of  the  Uni- 
ted States,  which  acknowledgment  shall  be  certified  by  such 
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minister,  consul,  or  charge  d'afiairs  before  whom  such  acknowl- 
edgment may  be  taken. 

§  4.  That  the  rights  of  dower  which  any  femme  covert  may  R^itht  of 
have  to  any  lands  in  the  state  of  Michigan,  shall  not  be  passed  ^'^^•y**** 
or  conveyed  only  by  deed  executed  by  such  femme  covert,  atid 
acknowledged  by  such  femme  covert,  on  a  private  examination, 
separate  and  apart  from  her  husband,  that  she  executed  the 
deed  without  fear  or  compulsion  from  any  one,  which  acknowl- 
edgment shall  be  certified  upon  such  deed  by  the  officer  be- 
fore whom  it  may  be  made. 

^  5.  That  all  deeds  which  shall  be  executed  according  to  the  Deed  to  be 

^  .  .  rceorded. 

provisions  of  this  act,  may  be  recorded  in  the  register's  office 
of  the  proper  county, 

&  6.  That  the  record  of  any  deed  which  may  be  made  under  oeruiwea* 
the  provisions  of  this  act,  or  a  copy  thereof  daly  certified  by  J,^^." 
the  register,  may  be  offered  and  shall  be  received,  in  any  court 
of  this  state,  as  prima  facia  evidence  of  what  such  record  or 
copy  thereof  may  contain. 

§  7.  That  so  much  of  any  law  as  makes  the  record  of  a  deed  copv  of  a 
or  a  copy  thereof  conclusive  evidence  of  the  contents  thereof  jjjj^"«*^« 
be,  and  the  same  is  hereby  repealed. 

§  8.  That  a  scroll  or  device  used  as  a  seal  on  any  deed  orserouorde- 
Other  instrument,  shall  have  the  same  force  and  effect  as  a  seal  ■©•i- 
would  have,  attached  thereto  or  impressed  thereon,  except 
such  official  seals  as  may  be  provided  for  by  law* 

§  9.  That  it  shall  be  lawful  for  the  registers  of  deeds  of  the  R«f  i«J«J5 

'  record  died. 

respective  counties  in  this  state,  and  they  are  required,  upon 
request  and  payment  of  the  usual  fees  for  recording,  to  record 
all  deeds  which  have  heretofore  been  at  any  time,  made  in  pur- 
suance of  the  laws  of  this  state. 

§  10.  That  all  acts  or  parts  of  acts  contravening  the  provi- 
sions of  this  act  be,  and  the  same  are  hereby  repealed. 

§  11.  That  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved,  April  1,  1840^ 
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[No.  109.] 

An  Act  for  the  preservation  of  woodcocks,  quails, 
partridges  and  pheasants,  in  the  county  of  Wayne. 

Stto  be*"*     Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
^  sentatives  of  the  State  of  Michigan^  That  no  person  shall  kill 

any  quails  or  partridges  in  the  county  of  Wayne,  between  the 
first  day  of  Mstrch  and  the  first  day  of  October  of  each  year; 
nor  shall  any  person  kill  any  woodcock  in  the  said  county  of 
Wayne  between  the  first  day  of  February  and  the  first  day  of 
July;  nor  shall  any  person  kill  any  pheasants  in  the  county  of 
Wayne  aforesaid,  between  the  first  day  of  March  and  the  first 
day  of  October. 

um^^iuum  §  ^*  Any  person  offending  against  the  provisions  of  the 
above  section  shall  forfeit,  by  killing  any  partridge  or  pheasant 
the  sum  of  one  dollar;  by  killing  any  quail  or  woodcock,  the 
sum  of  fifty  cents,  to  be  recovered  in  an  action  of  debt,  before 
any  justice  of  the  peace  in  the  county  of  Wayne  aforesaid; 
one  half  of  which  sum  shall  be  paid,  upon  recovery,  unto  the 
treasurer  of  the  county  of  Wayne,  and  one  half  unto  the  in- 
former  who  shall  sue  and  prosecute  therefor. 

e^ing"      §  3.  Every  person  who  shall  expose  for  sale  any  woodcock, 

mS?  '^  quail,  partridge  or  pheasant  killed  in  the  said  county  of  Wayne, 
or  shall  have  any  dead  woodcock,  quail,  partridge  or  pheasant 
in  his  possession,  killed  in  the  said  county  during  the  period 
when  the  killing  of  the  said  game  is  forbidden,  shall  be  deem- 
ed guilty  of  the  ofifence  of  killing  the  said  game  within  the 
time  prohibited,  and  be  subject  to  the  penalties  prescribed  in 
the  second  section  of  this  act. 
§  4.  This  act  to  take  effect  from  and  after  its  passage^ 
Approved,  April  1,  1840. 


[No.  110.] 
An  Act  relative  to  justices  of  the  peace. 

Section  1.  Beit  enacted  by  the  Senate  and  House  of  Repre^ 
smtatives  of  the  State  of  Michigan^  That  no  justice  of  the  peace 
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in  this  state,  who  was  elected  in  the  year  one  tdous^eind  eight 
hundred  and  thirty-nine,  shall  for  any  official  act  by  him  per- 
formedy  after  he  was  elected  and  qnalrfied,  and  previous  to  the 
fourth  day  of  July  in  said  year,  be  subject  to  the  provisions  of 
the  nineteenth  section  of  chapter  six,  title  one,  part  four,  of  the 
revised  statutes. 

§  3.  This  act  shall  take  effisct  and  be  in  force  from  and  aftef 
its  passage. 

Approved,  April  1,  1840. 


[No.  111.] 

An  Act  to  amend  an  act  entitled  ^^  An  act  relative 

to  highways." 

Section  1.  Be  it  enacted  by  the  Sejiate  (md  House  of  Repre* 
sentatives  of  the  State  of  Michigan,  That  section  seven  of  an 
act  entitled  "  An  act  relative  to  highways,"  approved  March 
the  twentieth,  one  thousand  eight  hundred  and  forty  be,  and  the 
same  is  hereby  amended,  by  striking  out  the  following  words^ 
to  wit:  "except  those  printed  in  the  revised  statutes." 

§  2.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Appro vedf  April  1,  1840. 


[No.  112.] 

An  Act  supplementary  to  an  act  entitled  "  An  act  to 
regulate  the  terms  of  the  supreme  and  circuit  courts 
and  for  other  purposesi. 

Section  1.  Beit  enacted  by  the  Senate  and  House  of  Repre'S^hwi^on 
Sentatives  of  the  State  of  Michigan,  That  so  much  of  the  fifth  to  reguiua 

^  1  1  *•         ^^®  tcnni  or 

section  of  an  act  entitled  "  An  act  to  regulate  the  terms  of  the  J^^^^J^jJ*® 
supreme  and  circuit  courts  and  for  other  purposes,"  passed  the  JJ^S^^S? 
eighteenth  day  of  March,  one  thousand  eight  hundred  and  forty,  {S?2^ny 
as  relates  to  the  courts  for  the  county  of  Shiawassee,  shall  inwaaoceo; 
no  wise  effect  or  alter  the  location  of  the  county  site  of  said 
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county,  nor  shall  the  same  be  construed  as  vacating  or  chang- 
ing the  same,  but  shall  be  considered  only  as  authorizing  the 
courts  for  said  county  to  be  held  in  the  village  of  Shiawassee 
town,  until  the  proprietors  of  the  present  county  site  or  the 
county  commissioners  of  said  county  shall  furnish  a  suitable 
building  at  said  county  seat  for  the  accommodation  of  said 
courts,  to  be  approved  by  the  county  commissioners,  or  a  ma- 
jority of  them. 

§  2.  That  so  much  of  the  act  to  which  this  is  an  amendment 
as  relates  to  the  terms  of  the  circuit  courts  in  the  second  judi- 
cial circuit,  shall  not  take  effect  and  be  in  force  until  the  first 
day  of  June  next. 

§  3.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  April  1,  1840. 


[No.  113.] 

An  Act  to  provide  for  a  settlement  with  the  Ypsilanti 
and  Tecumseh  railroad  company. 

2^SSl!'        Section  1.  Be  it  enacted  by  the  Senate  and  House  of  ReprC" 
sentatives  of  the  State  of  Michigan,  That  Levi  Cook,  John 
Palmer  and  Jonathan  Kearsley,  or  a  majority  of  them,  are 
hereby  appointed  commissioners,  with  full  power  and  authority 
on  behalf  of  the  state  to  settle  with  the  present  directors  and 
stockholders  of  the  Ypsilanti  and  Tecumseh  railroad  company 
all  matters  of  difference  between  said  company  and  the  state, 
•  upon  fair  and  equitable  principles. 
o»eera,&e..     ^  2.  It  shall  be  the  duty  of  the  officers  and  stockholders  of 
52rt?^     s«^id  company,  to  give  ample  and  sufficient  security  or  securi- 
ties to  the  people  of  the  state,  for  any  and  all  liabilities  which 
the  commissioners  aforesaid  may  find  due  from  said  company, 
upon  making  such  settlement  as  is  contemplated  by  the  first 
section  of  this  act. 

Soi^&o:      §  ^-  "^^^^  ^^^  s^^^  ^^^  ^^  construed  to  authorize  the  afore- 
^^SSaHkc  said  commissioners  to  receive  in  payment  or  as  security  for 
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the  payment  of  any  sum  found  on  settlement  due  from  the 
company  to  the  state,  the  railroad  whose  construction  has 
been  commenced  by  said  company,  or  any  portion  thereof,  or 
any  perishable  materials  provided  for  its  construction. 

§  4,  Said  commissioners,  upon  a  compliance  by  said  com-JjJ'JJJJJ*-^^ 
pany,  its  officers  and  stockholders,  with  the  provisions  of  the  conduSnB^" 
three  preceding  sections,  are  authorized  to  satisfy,  cancel,  andbomii^oftiie 
deliver  over  to  the  president,  directors  and  stockholders  of  said 
company,  any  and  all  bonds  now  held  by  the  state  against  said 
company,  or  any  or  either  of  the  officers  and  stockholders  of 
said  company,  on  account  of  a  loan  of  state  stock  made  to  said 
company,  in  pursuance  of  an  act,  approved  April  sixth,  one 
thousand  eight  hundred  and  thirty-eight,  and  such  mortgages 
as  are  held  by  the  state  as  security  for  said  loan,  shall  be  can- 
celled in  such  form  as  shall  entitle  them  to  be  discharged  of 
record. 

§  5.  This  act'  shall  take  effect  whenever  the  president,  di-^«t*o»*i'« 
rectors  and  stockholders  of  the  Ypsilanti  and  Tecumseh  rail- 
road company  aforesaid,  shall  have  signified  their  assent  to 
its  provisions:  Provided^  That  such  assent  shall  be  signified  to 
the  commissioners  hereby  appointed,  within  the  period  of  six 
months. 

Approved,  April  1,  1840. 


[No.  114] 

An  Act  to  amend  an  act  entitled  "An  act  to  incor- 
porate the  city  of  Monroe,"  approved  March  22, 
1837. 

Section  1.  Beit  enacted  by  the  Senate  and  Hovse  of  Repre" 
seniatives  of  the  State  of  Michigan^  That  no  person  shall  vote 
at  any  city  or  ward  election  in  the  city  of  Monroe,  who  has 
not  resided  in  the  said  city  for  thirty  days  next  preceding  the 
day  of  election, 

§  2.  That  at  all  city  and  ward  elections  in  said  city,  every 
freeman  shall  vote  in  the  ward  where  he  shall  have  resided 
for  ten  days  next  preceding  the  day  of  election,  otherwise  he 
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may  vote  in  the  ward  from  which  he  removed :  Providedj  He 
shall  have  resided  in  such  ward  for  ten  days, 

§  3.  The  residence  of  an  elector  under  this  act  shall  be 
deemed  and  taken  to  be  the  ward  in  which  he  boards,  or  takes 
his  regular  meals. 

§  4.  The  recorder  shall  be  chosen  as  heretofore,  by  the 
mayor  and  aldermen,  and  shall  be  entitled  to  a  seat  within  the 
common  council,  for  purposes  of  deliberation  and  of  acting  on 
committees,  but  shall  have  no  vote  therein,  except  when  the 
mayor  shall  be  absent,  or  his  office  vacant,  in  which  case  he 
shall  be  the  acting  mayor. 

§  5.  This  act  shall  take  effect  from  and  after  its  passage. 

Approved,  April  1,  1840. 


[No.  115.] 

An  Act  to  authorize  the  board  of  commissionera  of 
internal  improvement  to  loan  to  the  Palmyra  aad 
Jacksonburg  railroad  company,  a  certain  amount 
of  railroad  iron. 

Botfdortn.     Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Reprer 

ternal  Im-  ^  J         r 

vSa\m  *^^*^^^^^^  ^f  <A^  State  of  Michigan,  That  the  board  of  com- 
^'^  missioners  of  internal  improvem^t  are  hereby  authorized  and 
empowered  to  loan  to  the  president,  directors  and  stockholders 
of  the  Palmyra  and  Jacksonburg  railroad  company,  so  much 
of  the  railroad  iron  belonging  to  the  state,  as  shall  be. sufficient 
to  iron  the  track  of  said  company's  road  from  the  village  of 
Palmyra  to  the  village  of  Clinton,  if  the  same,  in  the  opinion 
of  said  board,  is  not  wanted  by  the  state,  upon  the  execution 
of  a  bond  by  the  president  and  directors  of  the  company  afore- 
said, (with  good  and  sufficient  security  upon  unincumbered 
real  estate,)  conditioned  that  they  will,  whenever  the  same 
shall  bo  wanted  for  the  use  of  the  state,  return  an  equal  quan- 
tity, or  an  amount  equal  in  value,  as  said  commissioners  shall 
elect,  of  Uke  iron,  when  thereunto  required  by  the  board  of 
commissioners,  or  other  proper  authority,  and  that  they  will 
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pay  interest,  semi-annually,  at  the  rate  of  six  per  centum  peronwhmt 
annum,  on  the  cost  of  said  iron,  where  the  same  may  be  de* 
livered  to  said  company  ;  and  conditioned  further,  that  if  the 
said  commissioners  shall  determine,  at  any  time  thereafter,  that 
said  iron  is  not  wanted  for  the  public  works  of  the  state,  or 
prefer  that  the  same  should  not  be  returned  to  the  state,  then 
the  said  company  shall,  upon  being  notified  of  the  fact  by  the 
said  commissioners,  pay  to  the  treasurer  of  the  state  the  full 
amount  of  costs  and  charges  for  said  iron,  together  with  eight 
per  centum  interest  on  the  same  ;  that  said  company  shall  cause 
the  track  of  their  road  aforesaid,  to  be  widened  so  as  to  cor- 
respond in  width  with  that  of  the  state  southern  railroad,  as 
soon  as  practicable  after  said  southern  railroad  shall  have  been 
put  in  operation  from  Monroe  west  to  the  junction  of  said  road 
with  the  southern  railroad  :  Providing,  That  nothing  in  this 
act  shall  prevent  the  commissioners  of  internal  improvement 
from  selling  the  iron  belonging  to  the  state,  rather  than  making 
a  loan  thereof,  if  they  shall  deem  it  more  for  the  interest  of  the 
state. 

§  2.  Said  bond  shall  be  executed  in  duplicate,  and  on  theSS?***^ 
delivery  of  the  iron,  as  provided  for  in  the  preceding  section, 
the  board  of  commissioners  of  internal  improvement  shall  cause 
one  copy  thereof  to  be  filed  in  their  office,  and  the  other  copy 
in  the  office  of  the  auditor  general,  whose  duty  it  shall  be,  in 
case  of  non-fulfillment  of  any  of  the  conditions  of  said  bond,  to 
^ue  on  the  same,  in  the  name  of  the  people  of  this  state,  in  any 
court  of  competent  jurisdietioD. 

§  3.  This  act  shall  take  efiect  and  be  in  force  from  and  after 
its  passage. 

Approved,  April  1,  1640. 


[i\o.  1 16.] 
An  Act  to  lay  oat  and  establish  certain  state  roads. 

Section  1.  Beit  enacted  by  the  Senate  and  House  ofRepre-- 
eentoHves  of  the  Slate  of  Michigan,  That  George  Torry,  Isaac 
Barns  and  Roswell  Britain  be,  and  they  are  hereby  appointed 
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commissionera  to  lay  out  and  establish  a  state  road,  running 
from  Battle  Creek  through  Gull  Prairie,  on  the  most  eligible 
route,  to  Grand viUe,  in  the  county  of  Kent 

§  2.  That  Daniel  Olds,  Jr.,  David  S.  Rector  and  Job  Brook- 
field  be,  and  they  are  hereby  appointed  commissioners  to  lay 
out  and  establish  a  state  road,  commencing  at  some  point  at  or 
near  the  north  bank  of  the  river  St.  Joseph,  in  the  vicinity  of 
the  village  of  St.  Joseph,  in  the  county  of  Berrien,  thence^in  a 
south-easterly  direction,  on  the  most  eligible  route,  to  the  vil- 
lage of  Niles,  in  said  county. 

§  3.  The  state  shall  not  be  liable  for  any  expense  incurred, 
or  damages  sustained  by  reason  of  this  act,  and  in  case  any  of 
the  roads  mentioned  in  the  preceding  sections  of  this  act  shall 
not  be  surveyed  and  laid  out  in  two  years  from  the  passage  of 
this  act,  the  provisions  herein  contained  shall  be  void,  so  far 
as  regards  such  roads,  respectively. 

Approved,  April  1,  1840. 


[No.  117.] 

An  Act  to  enable  the  first  presbyterian  society  of 
Detroit  to  amend  their  constitution. 

Whereas,  under  and  in  pursuance  of  the  provisions  of  an  act 
of  the  laie  governor  and  judges  of  the  territory  of  Michigan, 
made  and  adopted  April  12th,  1821,  and  entitled  "An  act  to 
confer  on  certain  associations  the  powers  and  immunities  of 
corporations,  or  bodies  politic  in  law,"  the  first  protestant  so- 
ciety of  Detroit  was  organized  in  the"  year  last  aforesaid,  by 
which  said  act,  power  was  given  to  all  corporations  created  by 
virtue  thereof,  to  alter  or  amend  the  terms  of  their  constitution  ; 
now  therefore. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  State  of  Michigan,  That  the  first  protestant  so- 
ciety of  Detroit  be,  and  they  are  hereby  authorized  to  alter  and 
amend  their  constitution  and  terms  and  conditions  of  organiza- 
tion in  the  same  manner  and  to  the  same  effect  as  if  the  first 
and  second  and  third  and  fourth  sections  of  the  above   men- 
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tioned  act  of  April  12th,  1621,  entitled  ''An  act  to  confer  on 
certain  associations  the  powers  and  immunities  of  corporations 
or  bodies  politic  in  law,"  had  never  been  repealed,  but  tvere 
still  in  force  and  applicable  to  the  state  of  Michigan,  in  the  same 
manner  that  the  said  sections  were  formerly  applicable  to  the 
territory  of  Michigan. 
Approved,  April  1,  1840. 


[No.  118.] 
An  Act  to  regulate  and  prescribe  the  amount  of  fees. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  State  of  Michigan,  That  the  following  servi- 
ces hereafter  done  or  performed  in  the  several  courts  of  law 
and  equity  in  this  state,  by  the  officers  thereof,  or  in  any  pro- 
ceeding authorized  by  law,  the  following  fees  shall  be  allowed: 

In  the  supreme  court — clerics  fees. 

For  drawing  a  writ  of  error  or  other  process  issued  under  cierk  of  ra- 
the seal  of  the  court,  thirty-seven  and  half  cents.  Pfemeeourt. 

For  affixing  the  seal  to  any  process  of  the  court,  thirteen 
cents. 

For  filing  the  papers  and  proceedings  sent  at  one  time  from 
the  court  of  chancery  or  other  court,  thirteen  cents. 

Reading  and  fiUng  every  petition  relating  to  any  proceeding 
before  the  court,  eight  cents. 

Entering  the  appearance  of  all  the  parties  in  any  case,  thir- 
teen cents. 

Entering  every  appearance  or  default  of  the  appellant  or 
plaintiff,  or  a  default  of  the  defendant  or  respondent,  thirteen 
cents. 

Entering  every  rule  or  order,  thirteen  cents. 

For  a  certified  copy  of  every  such  rule  or  order,  and  all  pa- 
pers, pleadings  and  proceedings  filed  with  him,  six  cents  for 
each  folio. 

Entering  every  decree  or  sentence,  six  cents  for  each  folio. 

Entering  every  judgment  or  order,  fifteen  cents,  and  six 
cents  for  each  folio  more  than  two. 
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Engrossing  every  remittiter  to  be  sent  to  the  court  of  chan- 
cery or  to  a  circuit  court,  eight  cents  for  each  folio. 

Every  certificate  given  by  him  on  request,  relative  to  any 
matter  or  cause,  twelve  and  a  half  cents. 

For  services  in  suits  in  equity  originally  commenced  in  the 
supreme  court,  or  transferred  to  the  supreme  court  from  the 
court  of  chancery  before  a  hearing,  where  the  fees  are  not  spe- 
cified in  this  section,  the  same  fees  as  are  allowed  the  registers 
in  chancery  for  similar  services. 

For  services  required  by  law,  or  the  rules  of  the  court,  not 
herein  provided  for,  such  fees  as  the  supreme  court  shall  either 
by  general  or  special  [rule]  direct:  Provided^  That  no  other 
fee  than  those  in  this  act  provided,  shall  be  taxed  for  attorneys 
in  any  cause. 

Taxing  costs,  eighteen  cents. 

Entering  satisfaction  on  the  record,  twelve  cents. 

Taking  security  on  verit  of  error,  in  other  causes  authorized 
by  law,  twenty-five  cents. 
.  Entering  each  cause  in  a  calendar  for  the  court,  and  making 

a  copy  thereof  for  the  use  of  the  bar,  six  ccnts- 

For  searching  records  and  files  in  his  office,  thirteen  cents^ 
except  in  case  of  suitors  and  their  attorneys. 

Crier^sfees. 
§•  2.  For  each  day's  attendance  on  the  supreme  court,  and 
court  of  chancery,  one  dollar  per  day,  to  be  allowed  by  the 
auditor  general,  on  the  certificate  of  the  clerk  or  register,  and 
to  be  paid  out  of  the  state  treasury. 

Fees  of  attorneys  in  the  supreme  court, 
§.  3.  Ten  dollars  in  all  cases. 

In  the  court  of  chancery — master's  fees. 
Chancery.        §.  4.  For  Signing  cvcry  summons  for  a  witness  or  party  XO 
attend  him,  twelve  cents. 

For  attendance  at  the  time  and  place  assigned  for  hearing 
and  adjourning  the  same  on  request  or  on  reasonable  cause, 
fifty  cents. 

Attendance  and  hearing  every  argument  upon  any  matter 
referred  to  him,  one  dollar  and  fifty  cents. 


Criers. 


AttorneyB. 
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Attendance  and  settling  his  repo/t,  one  dollar; 

Drawing  every  report  in  pursuance  of  an  order  of  reference 
to  him,  for  every  folio^  thirteen  cents. 

Drawing  all  schedules  to  be  annexed  to  report,  ten  cents  for 
every  folio. 

Copies  of  i'epdrts  and  schedules  to  be  filed,  for  every  folio^ 
six  cents. 

Copies  of  reports  and  schedules  and  all  other  proceedings  fur- 
nished by  the  master  to  the  parties  upon  request,  for  every  folio$ 
six  cents. 

ExaminiDg  into  the  circumstances  of  sureties  required  in  any 
case,  and  certifying  his  opinion  to  the  chancellor,  thirty-eight 
cents* 

Inspecting  and  examining  an  infant  or  infants  who  want 
guardians  appointed,  inquiring  who  are  willing  to  become  guar^ 
dians,  and  into  their  competency,  the  proposed  security,  and 
the  competency  thereof,  and  certifying  the  facts  to  the  chan- 
cellor, fifty  cents;  but  when  application  is  made  in  behalf  of 
several  infants  by  one  petition^  no  additioiial  charge  to  be 
made. 

Taking  the  testimony  and  certifying  the  same  in  case  of  di- 
vorce, two  dollars. 

Drawing  every  advertisement  or  public  notice  of  the  sale  of 
property  to  be  sold  by  him,  fifty  cents;  and  for  every  copy  of 
such  advertisement  to  be  printed  or  posted  up,  twenty-£ve 
cents* 

Attending  at  the  time  and  place  of  sale  of  property  by  him^ 
and  adjourning  the  sale  at  the  request  of  the  parties  for  good 
cause,  or  by  order  of  the  court,  seventy-five  cents. 

Any  deed  of  real  estate  sold  by  him  under  a  decree  or  order 
when  prepared  by  him  at  the  request  of  the  parties,  two  dol- 
lars. 

Signing  and  acknowledging  a  deed  for  property  sold  by  him, 
when  prepared  by  another  person,  fifty  cents. 

Settling  the  form  of  a  deed  to  be  executed  under  his  direct 
tion  by  a  third  person  under  a  decree  or  order,  one  dollar. 

Settling  the  form  of  an  assignment  of  bonds,  mortgageiS,  or 
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other  securities  to  be  assigned  under  a  decree  or  order,  one 
dollar. 

Superintending  and  certifying  the  payment  of  money  when 
paid  under  his  direction  by  a  decree  or  order,  fifty  cents. 

Taking  and  reducing  to  form,  in  writing,  every  recognizance 
entered  into  before  him  by  order  of  the  court,  fifty  cents. 

Taxing  every  bill  of  costs,  including  the  bills  of  the  differ- 
ent ofiicers  of  the  court,  and  reporting  the  amount  taxed^  twen^ 
ty-five  cents. 

When  a  master  is  authorized  to  advertise  in  newspapers,  pro- 
perty for  sale,  or  for  parties  to  come  before  him  to  prove 
debts  or  exhibit  claims,  he  shall  be  allowed  for  printer's  bills 
according  to  the  usual  rate  of  advertising  in  such  papers,  which 
he  shall  actually  pay;  and  when  minors  are  ordered  to  be  put 
out  by  a  master,  and  when  an  estate  is  sold  by  a  master,  under 
an  order  or  decree,  the  master  shall  be  allowed  all  necessary 
disbursements  actually  paid  by  blm,  and  such  allowance  by 
way  of  commissions  as  the  court  shall  judge  reasonable,  after 
notice  given  to  the  party  to  be  charged  therewith,  but  not  to 
exceed  the  sum  of  ten  dollars. 

When  a  master  shall  take  an  account  of  an  estate,  or  an  ad- 
ministration thereof,  or  an  account  between  partners  in  trade,' 
or  shall  take  any  other  account  under  a  decree  or  order  not 
included  in  the  foregoing  provisions,  or  when  extra  services 
shall  be  rendered  by  any  master  in  taking  or  stating  an  ac- 
count, the  court  may  make  a  further  allowance  beyond  the 
fees  herein  specified,  as  under  the  circumstances,  may  be  just 
and  reasonable,  upon  notice  to  the  party  to  be  charged  there- 
with. 

Fees  of  examiners, 
iszaminen.      §  5.  por  taking  the  depositions  of  every  witness,  twenty 
cents  for  each  folio. 

Engrossing  a  fair  copy  for  a  witness  to  sign,  six  cents  for 
each  folio. 

Certifying  each  exhibit  shown  to  a  witness  on  his  examina- 
tion, twenty  cents. 
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Copies  of  all  depositions,  eichibits  and  interrogatories  when 
required,  six  cents  for  each  folio. 

Attending  court  with  the  original  depositions  or  exhibits,  by 
its  order  or  on  the  request  of  either  party,  one  dollar  per  day, 
and  five  cents  per  each  mile  traveled. 

Fees  of  commissioners. 
§  6.  The  person  to  whom  any  commission  shall  be  issued,  toJjJIJUJj- 
take  testimony  in  any  cause  or  matter  pending  in  any  court  of 
equity,  shall  be  entitled  to  receive  the  same  fees  as  herein  al- 
lowed to  examiners  and  no  other,  either  as  a  daily  compensa- 
tion or  otherwise. 

Fees  of  registers. 

§  7.  For  drawing  any  common  order,  order  by  consent,  spe- '*«»*■'*"• 
cial  order  or  decree  when  requested,  thirteen  cents  for  each 
folio. 

Entering  any  order,  decree  or  proceeding  in  the  minutes, 
for  every  folio,  ten  cents. 

Exemplifying,  upon  request,  under  seal  of  the  court,  any  pa- 
per or  proceedings,  for  every  folio,  six  cents. 

Filing  all  papers  in  one  cause,  thirteen  cents. 

Certified  copies  of  papers  or  proceeding,  for  every  folio,  ten 
cents. 

Entering  any  attachment  or  other  process  awarded  by  the 
court,  or  any  amercement,  twelve  cents. 

Searching  the  minutes,  files,  dockets  or  decrees  or  accounts 
of  the  court  for  each  year,  six  cents;  but  no  search  to  be  allow- 
ed for  when  the  pleading,  entry  or  proceedings  searched  for  is 
to  be  engrossed  or  filed  or  copied  at  the  request  of  a  party,  and 
paid  lor,  or  to  perfect  the  proceedings  of  the  court. 

Entering  the  receipt  of  money  deposited  in  court,  putting  the 
same  in  tlie  bank,  and  entering  the  same  in  his  bank  book,  and 
in  his  account  with  the  court,  fifty  cents. 

Making  a  transfer  of  stock  by  order  of  the  court,  two  dol- 
lars. 

Receiving  interest  on  stock,  entering  it  to  the  credit  of  the 
cause  or  party  placing  it  in  bank,  and  causing  it  to  be  entered 
in  his  bank  book,  one  per  cent. 
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Putting  out  money  by  order  of  the  court,  on  mortgage  or 
any  security  other  than  stock,  and  examining  into  the  validity 
of  the  security,  for  every  sum  not  exceeding  two  hundred  dol- 
lars, one  per  cent,  and  for  every  excess,  one  quarter  of  one 
per  cent 

For  any  other  service  relative  to  the  receipt,  safe  keeping, 
putting'out  or  taking  any  security  for  money  under  the  direction 
of  the'court,  not  herein  provided  for,  such  allowance  and  com- 
pensation and  from  such  of  the  parties  as  the  chancellor  ipay 
consider  just,  and  shall  direct,  by  an  order  for  th^t  purpqse, 
after  notice  to  the  party,  to  be  charged  therewith^ 

For  sealing  every  writ,  twelve  cents. 

Drawing  every  writ  or  process  when  required,  fifty  cents. 

Entering  the  appearance  of  every  defendant,  six  cents. 

Receiving  and  marking  every  book,  deed  or  paper  carried 
into  his  oflSice  by  order  of  the  court  or  agreement  of  the  par- 
ties, for  inspection  or  s^fe  keeping,  thirteen  cents. 

Attending  court  with  the  pleadings  and  papers,  or  any  of 
them  in  any  case,  by  direction  of  the  court  or  on  the  request 
of  a  party,  twenty-five  cents. 

Receiving  and  entering  the  return  of  any  commissioner, 
thirteen  cents. 

For  4ocketing  every  decree  on  request,  twenty-five  cents. 

For  filing  acknowledgment  of  satisfaction  of  any  decreCi 
and  entering  the  same  in  docket  thereof,  twelve  cents. 

Fees  of  solicitors^ 
^uciion.       §  8.  In  all  cases  on  final  hearing,  twenty  dollars. 

In  all  cases  other  than  on  final  hearing,  ten  dollars,  but  once 
in  each  cause.  « 

For  a  cppy  of  a  bill  in  chancery  for  the  adverse  party,  three 
dollars. 
For  a  copy  of  an  answer  for  the  adverse  party,  two  dollars, 

Fees  of  associate  judges  of  circuit  courts  and  other  officers  au- 
thorized to  perform  the  services  herein  enumerated. 

§  9.  For  taking  bail,  thirty-eight  cents. 

Attending^  settling  and  certifying  interrogatories,  to  be  l^l^ 

pexed  to  a  commission,  fifty  cents. 
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Taxing  a  bill  of  costs,  twenty-five  cents. 

Taking  the  acknowledge  of  satisfaction  of  judgment  at  law 
or  decree  in  chancery,  twenty-five  cents. 

Taking  a  bond  or  recognizance,  when  such  bond  or  recog- 
nizance is  required  or  authorized  by  law,  twenty-five  cents. 

For  deciding  upon  the  sufiiciency  of  sureties,  and  certify- 
ing such  sufficiency  in  cases  where  it  shall  appear,  twenty-five 
cents. 

For  every  precept  for  a  jury,  summons  for  a  witness,  or  at- 
tachment against  a  witness,  thirteen  cents. 

For  presiding  at  and  conducting  any  trial  by  jury,  swearing 
such  jury,  receiving  and  entering  their  verdict,  or  discharging 
them,  one  dollar  and  fifty  cents;  but  not  to  extend  to  any  trial 
or  inquest  in  action  at  law. 

For  receiving  petition  of  insolvent  debtor,  and  order  of  no- 
tice to  creditors,  fifty  cents. 

Making  order  of  assignment,  in  such  ca^e,  seventy-five  cents. 

Signing  the  discharge  of  any  insolvent  or  imprisoned  debtor, 
fifty  cents. 

For  every  order,  warrant  or  attachment  made  or  issued  in 
any  special  proceeding  authorized  by  law,  twenty-five  cents. 

For  every  notice  to  any  party,  officer  or  person  required  to 
be  given  by  any  such  officer,  thirteen  cents. 

For  every  report,  and  all  other  papers  and  proceedings, 
which  he  may  be  required  by  law  to  prepare,  in  order  to  be 
signed  by  himself,  in  cases  where  no  specific  allowance  shall 
be  made  for  such  paper  or  proceeding,  for  drafting  the  same, 
eight  cents  for  each  folio,  and  for  copying,  six  cents  for  each 
folio. 

Hearing  and  deciding  on  the  return  of  a  writ  of  habeas  cor- 
pus, one  dollar. 

For  administering  an  oath  in  cases  where  no  fee  is  specially 
provided  for  by  law,  and  certifying  the  same  when  required, 
twelve  cents. 

For  taking  and  certifying  the  acknowledgment  or  proof  of 
any  conveyance  or  mortgage  of  real  estate,  or  any  instrument 
ponveying  real  estate,  which  by  law  may  be  recorded,  twenty-^ 
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five  cents  for  each  person  making  such  acknowledgment,  and 
for  every  person  whose  execution  of  such  conveyance,  mort- 
gage or  instrument  shall  be  proved. 

For  administering  each  oath,  twelve  cents. 

Taking  a  surrender  of  principal  in  any  cause,  twenty-five 
cents. 

For  a  commitment  of  such  principal,  twentyrfive  cents. 

Allowing  writ  of  habeas  corpus,  twenty-five  cents. 

Fees  of  clerks  of  the  circuit  court. 
Clerks  of        §  10.  Issuiug  and  sealing  an  original  writ  when  filled  up  by 

cireuit  111  r« 

eourto.       the  clcrk,  twenty-five  cents. 

For  writs  in  blank,  except  the  signature  of  the  clerk  and  seal 
of  the  court,  twenty-five  cents  for  each. 

Entering,  the  return  of  every  writ,  and  filing  such  writ, 
twelve  cents. 

Entering  an  appearance,  retraxit,  discontinuance,  nonsuit,  or 
default,  twelve  cents. 

Entering  every  rule  in  term,  founded  on  motion,  thirteen 
cents. 

For  certified  copies  of  rules,  the  same  as  for  entering  such 

rules. 

Every  report  upon  an  assessment  of  damages,  or  other  mat- 
ter referred  to  him,  twenty-five  cents. 

Every  certificate,  thirteen  cents;  but  not  to  be  allowed  for 
certifying  any  paper  to  be  a  copy,  for  the  copying  of  which  he 
shall  be  paid. 

Calling  and  swearing  a  jury  twenty-five  cents. 

Swearing  each  witness  on  trial,  six  cents;  and  swearing 
every  constable  to  take  charge  of  a  jury  thirteen  cents. 

Entering  each  cause  in  calendar  for  court,  and  making  a  copy 
thereof  for  the  use  of  the  bar,  six  cents. 

Receiving  and  entering  a  verdict,  thirteen  cents. 

Entering  satisfaction  of  judgment,  thirteen  cents. 

Drawing  a  special  jury  in  any  cause,  pursuant  to  the  order 
of  a  court,  thirty-eight  cents. 

Attendance  on  striking  a  jury,  certifying  the  names  selected, 
and  delivering  such  certificates  to  each  party,  fifty  cents. 
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Reading  add  fUing  a  writ  of  habeas  corpus,  certiorari  or 
Vrrijt  of  error^  thirteen  cents. 

For  a  subpoena  and  sealing  the  same  when  issued  by  a  clerk 
on  request,  thirteen  cents. 

Filing  all  the  papers  in  one  cause,  twenty-five  cents. 

Copies  and  exemplifications  of  records,  and  pleadings  to  be 
returned  on  certiorari  or  writ  of  error:  copies  su^d  exemplifi- 
cations of  all  records,  pleadings  and  proceedings  furnished  on 
request,  where  no  special  provision  is  made  otherwise,  eight 
cents  for  each  folio. 

Entering  a  suit  without  process,  twenty-five  cents. 

Entering  a  special  bail,  thirteen  cents. 

Entering  every  final  judgment,  twenty-five  cents. 

Entering  exoneratur  or  surrender,  thirteen  cents. 

Issuing  commission  to  take  depositions,  thirty-eight  cents. 

Making  a  complete  record  in  each  cause,  ten  cents  for  every 
folio;  when  such  record  is  required  by  a  party  and  not  other-* 
wise. 

Search  of  the  records  or  files,  if  a  copy  is  not  required,  ten 
cents  for  the  records  or  files  of  each  year,  except  for  oflicers 
of  the  court. 

Keceiving  and  filing  insolvent  papers,  twelve  cents  in  each 
case. 

Copies  of  such  papers,  the  same  fees  as  are  allowed  for  copies 
of  proceedings  of  the  court. 

To  every  county  clerk  for  attendance  in  canvassing  the  votes 
given  at  any  election,  one  dollar  for  eadi  day,  and  five  cents 
per  mile  for  travel. 

For  drawing  all  necessary  certificates  of  the  result  of  such 
canvass,  thirteen  cents  for  each  folio,  and  for  copying  the  same, 
six  cents  for  each  folio. 

For  recording  such  certificates,  eight  cents  for  each  folio. 

Notifying  every  person  appointed  or  elected  to  an  office, 
twenty-five  cents. 

For  administering  the  oath  of  office  to  any  officer,  thirteen 
cents. 
For  approving  any  official  bond,  twenty-five  cents. 
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Attorneys 

Indreiiit 

courts. 


Judge  of 
probate. 


I^  of  attorneys  in  the  circuit  courts. 

^.  11*  In  all  cases  disposed  of  without  trial  by  jury,  fiv^ 
doll^s. 

In  all  cases  dispos9d  of  on  trial  by  jury,  in  which  the  title 
of  land  does  not  come  in  question,  ten  dollars. 

In  all  real  and  mixed  actions  involving  the  title  of  land,  fif- 
teen dollars. 

For  foreclosing  mortgages,  by  advertisement,*  ten  dollars/ 

Fees  of  judges  of  probate. 

§  12.  Granting  letters  of  administration  when  not  coinfested,- 
seventy-five  cents,  and  when  contested  or  approved/ one  dollar 
and  fifty  cents. 

Hearing  complaint  or  application  for  the  appointment  of  a 
guardian,  fifty  cents. 

Appointing  a  guardian,  fifty  cents,  and  when  one  guardian 
shall  be  appointed  for  more  than  one  person  at  the  same  time, 
twenty-five  cents  for  each  person  after  the  first  for  whom  suchf 
guardian  shall  be  appointed. 

Decree  for  probate  of  a  will,  when  not  contested,  seventy- 
five  cents;  when  contested,  one  dollar  and  fifty  ccnti. 

Decree  for  settling  an  estate,  fifty  cents. 

Partition  of  real  estate,  one  dollar  and  fifty  cents. 

Order  for  distribution,  fifty  cents. 

Examining  and  allowing  an  inventory,  thirteen  cents. 

Administering  an  oath  to  an  executor  or  other  person, 
twelve  cents. 

Examining  and  allowing  accounts  of  executors,  administi'a- 
tors.  Of  other  persons,  for  the  first  folio,  fifty  cents,  and  for 
each  additional  folio,  eight  cents. 

A  citation,  summons,  or  other  process,  twent'y-fi^e  cents. 

Warrant  to  appraise  or  divide  estate,  fifty  cents. 

Issuiilg  commission  to  receive  and  examine  claimd  against  an 
estate  represented  insolvent,  thirty-eight  cents. 

Granting  an  appeal,  twenty-five  cents. 

Approving  securities  of  executol-s  or  others,  twenty-five 
cents. 

Assignment  of  dower,  twenty-five  cents. 
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Asfligiuneiit  of  personal  estate  to  widow,  twenty-five  cents* 

Appointment  of  trustees  on  partition  of  real  estate,  twenty* 
fire  cents. 

Order  for  sale  of  personal  estate,  twenty-five  cents. 

Certificate  of  the  necessity  for  sale  of  real  estate  to  pay  debts 
of  an  estate,  twenty-five  cents. 

Extending  letters  of  administration,  or  of  a  commission  to 
examine  claims  against  an  estate  represented  insolvent,  twen- 
ty-five cents. 

Granting  reference  of  executors  or  administrators  accounts, 
or  allowing  reports  thereon,  fifty  cents. 

Disallowing  application  for  letters  of  administration  or  pro- 
bate of  a  will,  to  be  taxed  against  the  party  applying,  fifty 
cents. 

Each  continuance  of  any  cause  or  matter,  twelve  cents. 

For  a  bond  of  executors,  administrators  or  guardians,  or  on 
appeal,  twenty-five  cents. 

Drawing  '^^a^^ant  to  setofl"  dower,  twenty-five  cents. 

Ordering  and  drawing  a  quietus,  fifty  cents. 

Proportioning  an  insolvent  estate  among  the  creditors,  se- 
venty-five cents. 

Entering  and  filing  a  caveat,  twelve  cents. 

Entering  the  account  of  an  executor,  administrator  or  guar- 
dian^ for  each  folio,  seven  cents. 

Entering  each  oath  of  an  executor  or  administrator,  six 
cents. 

Searching  the  record,  twelve  cents. 

Recording  wills  and  the  proof  thereof,  letters  of  administra- 
tion, guardianship,  and  every  other  matter  required  to  be  re- 
corded, for  each  folio,  ten  cents;  and  where  any  will,  or  other 
matter  to  be  recorded,  is  not  in  the  English  language,  eigh- 
teen cents. 

For  a  translation  of  any  will  from  any  other  than  the  Eng- 
lish language,  ten  cents  for  each  folio. 

Copies  and  exemplifications  of  the  probate  of  a  will,  letters 
testamentary  or  of  administration,  or  of  any  other  proceeding 
or  order  had  or  made  before  him,  and  of  any  other  papers  filed 
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or  recorded  in  his  office,  transmitted  on  appeal,  or  furnished 
on  request  to  any  person,  six  cents  for  each  folio. 

For  all  services  required  by  law  to  l^  performed  by  judges 
of  probate,  for  which  a  compensation  is  not  herein  provided, 
such  compensation  as  the  presiding  judge  of  the  circuit  court 
of  the  proper  county  shall  audit  and  allow. 

But  no  fees  shall  be  taken  by  any  judge  of  probate  in  any 
case  where  it  shall  appear  to  him,  by  the  oath  of  the  party  ap- 
plying  for  letters  testamentary,  or  of  administration,  that  the 
goods,  chattels  and  credits  do  not  exceed  the  value  of  fifty  dol- 
lars, and  when  the  amount  of  the  estate  does  not  exceed  three 
hundred  dollars,  the  fee  of  the  judge  of  probate  shall  rtot  ex- 
ceed ten  dollars. 

Fees  of  administrators  and  executors, 
iw?A?'*'  §  13.  For  actual  services  and  in  lieu  of  all  other  fees,  one  dol- 
lar per  day,  and  their  actual  disbursements  for  the  benefit  of 
the  estate,  and  no  per  centage  shall  in  any  case  be  allowed  to 
executors  or  administrators  on  the  sale  of  any  estate,  real  or 
personal. 

Fees  of  witnesses  for  attending  any  court,  officer,  referees  or  or* 

bitrators. 

MeneM,        §  14.  Each  wituess  attending  a  court  of  record,  seventy-five 

cents  per  day. 

For  attending  justices  court,  fifty  cents  per  day,  and  twenty- 
five  cents  for  half  a  day. 

For  traveling,  at  the  rate  of  six  cents  per  mile  in  coming  to 
the  place  of  attendance,  to  be  estimated  from  the  residence  of 
such  witness,  if  within  this  state;  or  from  the  boundary  line 
of  this  slate  which  such  witness  passed  in  coming,  if  his  resi- 
dence be  out  of  the  state. 

The  secretary  of  state,  auditor  general,  state  treasurer,  at- 
torney general,  any  clerk,  register  of  deeds,  county  surveyor, 
or  judge  of  probate,  attending  on  subpoena,  with  bills,  records, 
or  other  written  evidence,  one  dollar  per  day,  and  for  travel- 
ingy  at  the  rate  of  six  cents  per  mile  in  coming  and  returning 
from  the  residence  of  such  witness. 
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Sherds  fees  in  exeeuii$ig  process  issued  by  courts  of  law  or  equir 
tiff  and  by  judicial  and  other  officers^  and  for  other  services. 

§  16.  For  the  service  of  each  writ  issued  from  a  court  ofsboi*. 
law  or  equity,  (except  subpoena  for  witness,)  and  making  re- 
turn thereon,  fifty  cents,  where  service  is  made  on  one  defendant 
only,  and  for  the  service  on  each  additional  defendant,  twenty- 
five  cents. 

For  traveling  in  making  such  service,  five  cents  per  mile,  for 
going  only,  to  be  computed  in  all  cases,  from  the  court  house 
of  the  county,  or  place  where  the  court  is  usually  held  in  such 
county. 

For  taking  a  bond  in  replevin,  or  on  arrest  of  a  defendant, 
or  in  any  other  case,  when  he  is  authorized  to  take  the  same, 
thirty-eight  cents. 

For  serving  a  citation  or  declaration,  when  suits  shall  be 
commenced  by  declaration,  the  same  fees  as  are  allowed  for 
serving  writs;  and  the  fees  for  traveling  as  in  cases  of  serving 
writ& 

For  a  copy  of  every  summons,  scire  facias,  or  declaration 
served  by  him,  when  made  by  the  sheriff,  six  cents  for  each 
folio. 

For  a  copy  of  every  other  writ,  demanded  or  required  by 
law,  thirteen  cents. 

For  serving  an  attacliment  for  the  payment  of  money,  or  an 
execution  for  the  collection  of  money,  or  any  warrant  for  the 
same  purpose,  issued  by  the  auditor  general,  or  county  trea- 
surer, for  ccrilecting  the  sum  of  two  hundred  and  fifty  dollars, 
two  and  a  half  per  cent.,  and  all  sums  over  that  amount,  one 
and  one  quarter  per  cent,  in  full  for  their  charges:  Provided^ 
That  in  no  case  the  per  centage  shall  exceed  the  sum  of  twen- 
ty dollars. 

Advertising  and  selling  goods  or  chattels,  lands  or  tenements, 
on  any  execution,  one  dollar;  and  if  the  execution  be  stayed 
or  settled,  after  advertising  and  before  sale,  fifty  cents. 

The  usual  charges  paid  by  the  sheriff  to  any  printer  for  pub- 
lishing an  advertisement  of  sale  of  real  estate  for  not  more 
than  six  weeks,  or  for  publishing  the  postponement  of  any  such 
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sale,  the  expense  of  such  continuanoe  or  postponement  shidl  be 
paid  by  the  party  requiring  the  same. 

The  fees  herein  allowed  for  the  service  of  an  execution,  and 
for  advertising  thereon,  shall  be  collected  by  virtue  of  such 
execution  in  the  same  manner  as  the  sum  therein  directed  to 
be  levied;  but  when  there  shall  be  several  executions  against 
the  defendant,  at  the  time  of  advertising  his  property,  in  the 
hands  of  the  same  sheriff,  there  shall  be  but  one  advertisement 
charged  on  the  whole,  and  the  sheriflf  shall  elect  on  which 
execution  he  will  receive  the  same. 

For  every  certificate  of  the  sale  of  real  estate,  twenty-five 
cents;  and  for  each  copy  thereof,  thirteen  cents,  which  together 
with  the  register's  fee  for  filing  the  same,  shall  be  collected  as 
other  fees  on  execution. 

For  drawing  and  executing  a  deed,  pursuant  to  a  sale  of 
real  estate,  one  dollar,  to  be  paid  by  the  guarantee  in  such 
deed. 

Serving  a  writ  of  possession  or  restitution,  putting  any  per- 
son entitled  into  possession  of  premises,  and  removing  the 
occupant,  one  dollar;  and  the  same  compensation  for  travel- 
ing as  is  herein  allowed  on  the  service  of  other  writs. 

Taking  a  bond  for  the  limits  of  the  jail,  twenty-five  cents. 

Summoning  a  jury  on  a  writ  of  inquiry,  or  in  any  case  where 
it  shall  become  necessary  to  try  the  title  to  any  personal  pro- 
perty; attending  such  jury  and  making  and  returning  the  in- 
quisition, one  dollar  and  fifty  cents. 

Summoning  a  special  jury,  pursuant  to  a  venire  for  that  pur- 
pose, and  returning  the  pannel,  one  dollar  and  twenty-five 
cents. 

Bringing  up  a  prisoner  upon  habeas  corpus,  to  testify  or 
answer  in  any  court,  one  dollar;  and  for  traveling  each  mile 
from  Jthe  jail,  thirteen  cents. 

For  attending  any  court  with  such  prisoner,  one  dollar  per 
day,  besides  actual  necessary  expenses. 

Bringing  up  a  prisoner  upon  any  writ  of  habeas  corpus,  with 
the  cause  of  his  arrest  and  detention,  one  dollar;  and  for  travel- 
ing, thirteen  cents  for  each  mile  from  the  jaiL 

Attending  before  any  oflicer  with  a  prisoner  for  the  purpose 
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of  having  him  surrendered  in  exoneration  of  his  bail,  or  atr 
tending  to  receive  a  prisoner  so  surrendered  who  was  not 
committed  at  the  time,  and  receiving  any  such  prisoner  into 
hn  custody,  in  either  case,  one  dollar. 

Serving  an  attachment  against  any  debtor  upon  any  ship  or 
vessel,  two  dollars. 

For  making  and  returning  an  inventory  and  appraisal,  such 
compensation  to  the  appraisers,  not  exceeding  one  dollar  each 
per  day,  for  each  day  actually  employed,  as  the  officer  issuing 
the  attachment  shall  allow,  and  for  drafting  the  inventory, 
twenty*five  cents  for  each  folio,  and  for  copying  the  same,  six 
cents  for  each  folio. 

For  selling  any  property  so  attached,  and  for  advertising 
such  sale,  the  same  allowance  as  for  sales  on  execution. 

For  giving  notice  of  any  general  or  special  election,  to  the 
impecton  of  the  different  townships  in  his  county,  fifty  cents 
for  each  township,  and  the  expense  of  publishing  such  notice, 
as  required  by  law,  such  fees  and  expenses  to  be  paid  by  the 
commissioners  of  the  county,  as  part  of  the  contingent  charges 
thereof. 

For  any  services  which  may  be  rendered  by  a  constable, 
the  same  fees  as  are  allowed  by  law  for  such  services  to  a 
constable. 

For  attending  the  supreme  court,  and  courts  of  chancery, 
one  dollar  and  fifty  cents  for  each  day,  to  be  allowed  by  the 
auditor  general,  on  the  certificate  of  the  clerk  or  register,  and 
paid  out  of  the  state  treasury. 

For  attending  a  circuit  court,  one  dollar  and  fifty  cents  for 
each  day,  to  be  allowed  and  paid  by  the  county,  in  the  same 
manner  as  the  other  contingent  charges  of  the  county. 

Serving  a  venire  facias  for  grand  or  petit  jurors,  ten  dollars 
for  each  venire. 

Serving  subpoena  for  witness,  thirteen  cents  for  each  witness 
sumnK>ned,  and  ten  cents  for  each  mile  actually  traveled,  go- 
ing only:  Provided^  That  when  two  or  more  witnesses  live  in 
the  same  direction,  traveling  fees  shall  be  charged  only  from 
the  farthest. 
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Keepiog  and  providing  for  a  debtor  in  jail,  in  all  cases  where 
the  debtor  is  unable  to  support  himself,  thirty*eight  cents  per 

day. 

For  all  other  services  for  which  no  compensation  shall  be 
provided  by  law,  such  compensation  as  the  judges  of  the  cir- 
cuit court  of  the  proper  county  shall  direct,  and  to  be  paid  by 
the  county  6r  by  any  party  or  person  interested  in  any  pro- 
ceedings of  law,  or  otherwise,  as  the  said  judges  shall  direct*  . 

For  selling  lands  on  foreclosure  of  mortgages,  under  the 
statute,  and  for  all  services  required  on  such  sale,  three  dot* 
lars. . 

Fees  of  coroners, 
coioBeri.       §  16.  For  all  services  rendered  by  them,  the  same  fees  as 
are  herein  allowed  to  sheriffs  for  similar  services. 

For  confining  a  sheriff  in  any  house,  on  civil  process,  'fifty 
cents  for  each  day,  to  be  paid  by  such  sheriff  before  he  shaU 
be  entitled  to  bb  discharged  from  such  confinement,  unless  oth- 
erwise ordered  by  the  court. 

For  the  view  of  a  dead  body,  and  for  taking  and  returnjog 
an  Inquisition  thereon,  three  dollars. 

For  traveling  to  the  place  of  such  view,  six  cents  for  each 
mile. 

For  every  suppcena,  warrant,  or  venire  for  a  jury,  twenty- 
five  cents. 

Swearing  each  witness,  ten  cents  :  Provided^  That  the  whole 
amount  for  swearing  all  the  witnesses,  shall  not  exceed  fifty 
cents. 

For  taking  a  recognizance,  twenty-five  cents. 

All  the  fees  herein  allowed  to  coroners,  except  the  appropri- 
ate services  authorized  to  be  performed  as  sherifi^  to  be  paid 
by  the  proper  county. 

Fees  of  constables  in  civil  cases. 
c*9MMm,      §  17.  For  serving  a  summons,  attachment,  or  other  writ  not 
herein  provided  for,  twenty-five  cents. 

Serving  a  subpoena  on  each  person  summoned,  twelve  cents. 
Posting  up  a  copy  of  attachment,  twenty-five  cents. 
For  serving  execution  on  body,  or  goods  and  chattels,  twen- 
ty-five cents. 
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Commitmeiit  to  prison,  twenty  five  cents. 

For  traveling  in  the  service  of  process,  six  cents  for  each 
mile,  from  the  place  of  service  to  the  place  of  return ;  but  no 
fee  to  be  charged  for  traveling  beyond  the  boundaries  of  the 
county  where  any  process  is  served,  unless  the  distance  be  ac- 
tually traveled. 

Summoning  a  jury,  fifty  cents. 

Attending  upon  a  jury,  twenty-five  cents. 

For  collecting  and  paying  over  money  on  executions,  to  be 
collected  in  such  executions,  four  per  cent,  on  all  sums  less 
than .  two  hundred  dollars,  and  for  all  sums  over  that  amount^ 
two  per  cent. 

Advertising  sale  of  property,  thirty-eight  cents. 

Selling  property,  thirty-eight  cents. 

For  attending  upon  a  circuit  court  on  request  of  the  sherifi*, 
one  dollar  for  each  day,  to  be  paid  out  of  the  county  treasury. 

Fees  of  Tiotary  publics. 
•  §  18.  For  drawing  and  copy  of  protest  of  the  non-payment  Nouu-tei 
of  a  promissory  note  or  bill  of  exchange,  or  the  non-acceptance 
of  Buoh  biU,  fifty  cents,  in  cases  where,  by  law,  such  is  necessa- 
ry, and  not  otherwise. 

For  drawing  and  copy  of  every  other  protest,  twenty-five 
cents. 

For  drawing,  copy,  and  serving  every  notice  of  non-pay- 
ment of  a  bill  or  note,  or  non-acceptance  of  a  bill,  twenty-five 
cents. 

For  drawing  and  copy  of  any  affidavit,  or  oUier  pi^er  or 
proceeding,  for  which  provision  is  not  herein  made,  twenty 
cents  for  drawing  each  folio,  and  six  cents  for  each  folio  for 
copying. 

For  taking  acknowledgment  of  deeds,  twenty-five  cents,  and 
far  other  services  authorized  by  law,  the  same  fees  as  are  al- 
lowed to  other  officers  for  similar  services. 

Fets  of  justices  of  the  peace  in  civil  cases 
§  19.  For  a  summons,  warrant,  or  venire  facias,  thirteen  juaueetaf 
cents. 
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/     Issuing  a  writ  of  attachment,  twenty-rfive  cents. 

For  a  subpcena  for  witness,  thirteen  cents. 

Swearing  a  jury,  twelve  cents. 

Swearing  all  the  witnesses  in  a  case,  eighteen  cents. 

Entering  every  final  judgment  twenty-five  cents. 

Issuing  execution,  twenty-five  cents. 

Every  continuance  or  adjournment,  at  the  request  of  a  party, 
thirteen  cents. 

Taking  bail,  recognizance  or  security,  thirteen  cents. 

Copy  of  all  proceedings  in  a  case  when  demanded  on  ap- 
peal, or  for  any  other  purpose,  seven  cents  for  each  folio,  and 
also  a  certificate  to  the  same. 

Taking  depositions,  examinations  or  confessions,  for  each 
folio,  thirteen  cents. 

For  taking'  the  acknowledgment  of  deeds,  twenty-five  cents* 

Entering  discontinuance  or  satisfaction,  seven  cents. 

Entering  an  amicable  suit,  thirteen  cents. 

Entering  every  assignment  of  judgment,  thirteen  cents. 

Marrying  and  making  return  thereof,  one  dollar  and  fifty 

cents. 

For  administering  an  oath,  except  to  witness  on  the  tnel  of 
a  cause,  twelve  cents. 

Attending  a  debtor  in  jail,  twenty-five  cents. 

In  cases  of  forcible  entry  and  detainer,  for  holding  an  inqui- 
sition, one  dollar  per  day  for  each  justice. 

Any  other  precept  to  the  sheriff  or  constable,  twenty-five 
cents. 

Writ  of  restitution,  twenty-five  cents. 

Recording  the  proceedings,  thirteen  cents  for  each  folio« 

In  all  actions  brought  before  a  justice  of  the  peace,  upon  as- 
sumpsit, expressed  or  implied,  where  judgment  shall  be  render- 
ed  for  fifty  dollars  or  under,  there  shall  not  be  taxed  against  the 
party  losing,  over  five  dollars  cost,  and  in  all  such  cases  where 
the  judgment  to  be  rendered  shall  exceed  fifty  dollars,  the  cost 
to  be  taxed  against  the  party  losing  shall  not  exceed  eight  dol- 
lars. In  all  cases  where  judgment  is  rendered  against  the  plain- 
tiff, and  where  the  merits  of  the  case  have  not  been  gone  into, 
the  defendant  shall  not  recover  over  two  dollars  cost. 
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Fees  to  be  paid  to  the  use  of  the  county. 
§  20.  On  the  trial  of  every  issue  of  fact  or  assessment  of 
damages  by  a  jury,  three  dollars  shall  be  paid  by  the  party  in 
whose  favor  the  verdict  may  be  rendered,  on  the  rendition  of 
the  verdict  to  the  clerk  of  the  court,  and  by  him  paid  to  the 
treasurer  of  the  county  within  twenty  days  after  the  close  of 
each  term  of  such  court. 

Fees  of  the  register  of  deeds, 

§  21.  For  entering  and  recording  a  deed  or  other  paper,  forJ^««of 
each  folio,  eleven  cents;  to  be  paid  when  the  same  is  left  for 
record. 

For  copies  of*  any  records  or  papers  when  required,  seven 
cents  for  each  folio. 

Seal  to  exemplification,  twenty-five  cents. 

For  recording  any  deed  or  other  paper  in  any  other  language 
than  the  English,  nineteen  cents  for  each  folio. 

For  a  search  of  records  or  files,  eighteen  cents. 

Fees  of  appraisers^  commissicmers  and  others. 

§  22.  To  all  appraisers  of  the  estate  of  deceased  persons^ 
appraisers  of  property  taken  on  writ  of  attachment  or  replevin; 
persons  appointed  under  any  legal  process,  or  order  for  assign- 
ing dower,  or  making  partition  of  real  estate,  sheriffs  aids  in 
criminal  cases>  and  all  other  private  persons,  performing  any 
like  service  required  by  law,  or  in  the  execution  of  legal  pro- 
cess, where  no  express  provision  is  made  for  the  compensation 
theriefbr,  one  dollar  a  day  and  fifty  cents  for  half  a  day,  for 
their  sefvices,  and  four  cents  a  mile  for  travel,  out  and  home. 

Fees  of  jurors. 

§  23.  To  each  grand  and  petit  juror,  one  dollar  for  each  jurott. 
days'  attendance  upon  any  court  of  record,  and  six  cents  for 
each  mile  traveled  in  going  and  returning ;  to  be  paid  out  of 
the  treasury  of  the  proper  county,  by  the  treasurer  on  the  Cer-* 
tificate  of  the  clerk  of  the  court 

Fees  in  the  office  of  secretary  of  state. 
§  24.  For  a  copy  of  any  act  or  resolution  df  the  legislature,  8«erciary*f 
or  of  any  other  record,  proceedings  or  papers,  kept  in  the  of- 

25 
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fice  of  the  secretary  of  state,  furnished  to  any  private  person, 
on  request,  twelve  cents  for  each  folio.  ^ 

For  a  certificate,  and  attaching  seal  thereto,  twenty-five 

cents. 

General  promsions. 

General     ^    §  25.  The  allowancc  for  any  fees  provided  for  in  this  chap* 

provisiooi.         ^  .f  A 

ter,  shall  not  apply  to  any  cause  where  special  provision  is 
made  by  law  for  any  particular  service,  but  the  fees  for  such 
service  shall  be  such  as  are  provided  in  the  statute  requiring 
the  service,  or  providing  the  compensation  therefor. 

§  26.  The  secretary  of  state,  auditor  general,  treasurer  of 
the  state  and  attorney  general,  respectively,  shall  be  authorized 
to  require  searches  in  the  respective  offices  of  each  other,  and 
in  the  offices  of  the  clerks  of  the  supreme  court,  for  any  papers, 
records  or  documents,  necessary  to  the  discharge  of  the  duties 
of  their  respective  offices,  and  to  require  copies  thereof  and  ex- 
tracts therefrom,  without  the  payment  of  any  fee  or  charge 
whatever. 

§  27.  The  term  "  folio,"  when  used  as  a  measure  for  com- 
puting fees  or  compensation,  shall  be  construed  to  mean  one 
hundred  words,  counting  every  figure  necessarily  used,  as  a 
word ;  and  any  portion  of  a  folio,  when  in  the  whole  draft  or 
paper  there  shall  not  be  a  complete  folio,  and  when  there  shall 
be  £^n  excess  over  the  last  folio,  shall  be  computed  as  a  folio. 

§  28.  No  sheriff,  justice  of  the  peace,  or  other  ministerial 
officer  whatsoever,  to  whom  any  fees  or  compensation  shall  be 
allowed  by  law,  for  any  service,  shall  take  or  receive  any  other 
or  greater  fee  or  reward  for  such  service,  but  such  as  is  or  shcJl 
be  allowed  by  the  laws  of  this  state  ;  and  any  intentional  vio- 
lation of  this  section,  shall  be  deemed  a  misdemeanor,  and  the 
person  guilty  thereof,  shall  be  liable  in  triple  damages  to  the 
party  aggrieved, 

§  29.  No  fee  or  compensation  allowed  by  law,  shall  be  de- 
manded by  any  ministerial  officer  for  any  service,  unless  such 
service  was  actually  rendered,  except  in  the  case  of  charges 
for  prospective  costs,  hereinafter  specified.  But  this  section 
shall  not  prevent  any  nfinisterial  officer  from  demanding  any 
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fee  allowed  for  any  such  fiervice  of  which  be  is  entitled  by  law 
to  require  the  payment  previous  to  rendering  such  service. 

§  30.  Whenever  any  allowance  is  made  for  drafting  any 
process,  pleading  or  proceeding,  it  shall  be  made  for  only  one 
draft  of  the  same,  although  several  may  have  been  issued  and 
used. 

§  31.  No  record,  writ,  return,  pleading  instrument  or  other 
writing  copied  into  any  pleading,  proceedings,  entry,  process 
or  suggestion,  shall  be  computed  as  any  part  of  the  draft  of 
such  pleading  or  proceedings. 

§  32.  The  legal  fees  paid  for  certified  copies  of  the  deposi- 
tions of  witnesses,  filed  in  any  clerk's  office,  necessarily  used 
on  the  trial  of  a  cause,  or  on  the  assessment  of  damages,  shall 
be  allowed  in  the  taxation  of  costs. 

§  33.  No  attorney,  solicitor  or  counsel  in  any  cause,  shall  be 
allowed  any  fee  for  attending  as  a  witness  in  such  cause. 

§  34.  Each  of  the  officers  mentioned  in  this  chapter,  who 
keep  a  public  office,  shall  keep  hung  up  in  some  conspicuous 
and  convenient  place  in  his  office,  a.  written  or  printed  list  of 
the  fees  prescribed  in  this  chapter,  so  far  as  they  relate  to 
him. 

§  35.  Every  officer,  upon  receiving  any  fees  for  any  official 
duty  or  service,  shall,  if  required  by  the  person  paying  the 
same,  make  out  in  writing  a  particular  account  of  such  fees, 
specifying  for  what  they  respectively  accrued,  and  shall  re- 
ceipt the  same;  and  if  he  refuses  or  neglects  to  do  so,  he  shall 
forfeit  to  the  party  paying  the  same,  three  times  the  amount 
so  paid,  to  be  recovered  in  an  action  on  the  case. 

§  36.  That  but  one  bill  of  costs  shall  be  taxed  or  collected 
in  any  suits  hereafter  to  be  brought  or  prosecuted  upon  any 
promissory  note,  or  any  endorsement  thereon,  obligation  in 
writing  or  claim,  arising  upon  contract,  in  any  of  the  courts  of 
this  state,  unless  it  shall  be  otherwise  expressly  ordered  by 
the  court. 

§  37.  That  all  acts  or  parts  of  acts  inconsistent  with  the 
provisions  of  this  act  be,  and  the  same  are  hereby  repealed; 
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and  that  this  act  shall  take  effect  and  be  in  force  from  and  af- 
ter its  p^sage. 
Approved,  April  1,  1840. 


[No.  119.] 

An  Act  to  lay  off  and  define  the  boundaries  of  cer- 
tain counties. 

oeeana.  SECTION  1.  Be  U  enoctcd  by  the  Senate  and  House  of  Repre- 
sentatives of  the  State  of  jMichigan^  That  all  that  portion  of 
the  state,  lying  in  towns  eleven,  twelve,  thirteen,  fourteen,  fif- 
teen and  sixteen  north,  and  west  of  the  line  between  ranges  four- 
teen and  fifteen  west,  to  the  western  boundary  of  the  state,  in 
Lake  Michigan,  shall  be  laid  ofi*  as  a  separate  county,  to  be 
known  and  designated  as  the  county  of  Oceana. 

Noewaygo.  §  2.  That  portion  of  the  state  embraced  in  towns  eleven, 
twelve,  thirteen,  fourteen,  fifteen  and  sixteen  north,  of  ranges 
eleven,  twelve,  thirteen  and  fourteen  west,  shall  be  laid  off  as  a 
separate  county,  to  be  known  and  designated  as  the  county  of 
Neewaygo,    , 

Meeoflu.  §  3.  That  portion  of  the  state  lying  in  towns  thirteen,  four- 
teen, fifteen  and  sixteen  north,  ^nd  ranges  seven,  eight,  nine 
and  ten  west,  together  with  towns  eleven  j^nd  twelve  north,  of 
ranges  nine  and  ten  west,  shall  be  laid  off  as  a  separate  county, 
to  be  known  and  designated  as  the  county  of  Mecost^. 

§  4.  That  portion  of  the  state  embraced  in  towns  nine  and 
ten  north,  of  ranges  nine,  ten,  eleven  and  twelve  wegt,  shall 
be,  and  the  same  is  hereby  attached  to  the  county  of  Kent,  and 
shall  constitute  and  form  a  part  of  the  boundaries  of  said 
county. 

Notipekago.  §  5.  That  portion  of  the  state  lying  in  towns  seventeen, 
eighteen,  nineteen  and  twenty  north,  and  west  of  the  line  be- 
tween ranges  fourteen  and  fifteen  west,  shall  be  laid  off  as  a 
separate  county,  to  be  known  and  designated  as  the  county  of 
Notipekago. 

AiahcuB.  §  6.  That  portion  of  the  state  embraced  in  towns  seventeen, 
eighteen,  nineteen  and  twenty  north,  of  ranges  eleven,  twelve, 
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thirteen  and  fourteen  west,  shall  be  laid  off  as  a  separate  coun- 
ty, to  be  known  and  designated  as  the  county  of  Aishcum. 

§  7.  That  portion  of  the  state  embraced  in  towns  seventeen,  i^'nwttan. 
eighteen,  nineteen  and  twenty  north,  of  ranges  seven,  eight, 
nine  and  ten  west,  shall  be  laid  off  as  a  separate  county,  to  be 
known  and  designated  as  the  county  of  Unwattin. 

§  8.  That  portion  of  the  state  embraced  in  towns  seventeen,  Kaykakee. 
eighteen,  nineteen  and  twenty  north,  of  ranges  three,  four,  five 
and  six  west,  shall  be  laid  off  as  a  separate  county,  to  be 
known  and  designated  as  the  county  of  Kaykakee. 

§  9.  That  portion  of  the  state  lying  in  towns  twenty-one,  Miini»u», 
twenty-two,  twenty-three  and  twenty-four  north  and  west  of 
the  line  between  ranges  twelve  and  thirteen  west,  shall  belaid 
off  as  a  separate  county,  to  be  known  and  designated  as  the 
county  of  Manistee. 

§  10.  That  portion  of  the  state  embraced  in  towns  twenty- Jj]"^''"- 
one,  twenty-two,  twenty-three  and  twenty-four  north,  of  ran- 
ges nine,  ten,  eleven  and  twelve  west,  shall  be  laid  off  as  a 
separate  county,  to  be  known  and  designated  as  the  county  of 
Kautawaubet. 

§  11.  That  portion  of  the  state  embraced  in  towns  twenty- Mi«ok». 
one,  twenty-two,  twenty- three  and  twenty-four  north,  of  ranges 
five,  six,  seven  and  eight  west,  shall  be  laid  off  as  a  separate 
county,  to  be  known  and  designated  as  the  county  of  Mis- 
saukee. 

§  12.  That  portion  of  the  state  embraced  in  towns  twenty- Mikenauk; 
one,  twenty-two,  twenty-three  and  twenty-four  north,  of  ran- 
ges one,  two,  three  and  four  west,  shall  be  laid  off  as  a  sepa- 
rate county,  to  be  known  and  designated  as  the  county  of  Mi- 
kenauk. 

§  13.  That  portion  of  the  state  embraced  in  towns  twenty- ogemaw. 
one,  twenty-two,  twenty-three  and  twenty-four  north,  of  ran- 
ges one,  two,  three  and  four  west,  shall  be  laid  off  as  a  sepa- 
rate county,  to  be  known  and  designated  as  the  county  of  Oge- 
maw. 

§  14.  That  portion  of  the  state  lying  in  towns  twenty-one,  Ktnoun. 
twenty-two,  twenty-three  and  twenty-four  north,  and  east  of 
the  line  between  ranges  four  and  five  east,  shall  be  laid  off  as 
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a  separate  county,  to  be  known  and  designated  as  the  county 
of  Kanotin. 

NoRwcgon.  §  15.  That  portion  of  the  state  lying  in  towns  twenty-five, 
twenty-six,  twenty-seven  and  twenty-eight  north,  and  east  of 
the  line  between  ranges  four  and  five  east,  shall  be  laid  off  as  a 
separate  county,  to  be  known  and  designated  as  the  county  of 
Negwegon. 

Oflcoda.         §  16.  That  portion  of  the  state  embraced  in  towns  twenty- 
five,  twenty-six,  twenty-seven  and  twenty-eight  north,  of  ran- 
ges one,  two,  three  and  four  east,  shall  be  laid  off  as  a  sepa- 
rate county,  to  be  known  and  designated  as  the  county  of 
'  Oscoda. 

Sbawono.  §  17.  That  portion  of  the  state  embraced  in  towns  twenty- 
five,  twenty-six,  twenty-seven  and  twenty-eight  north,  of  ran- 
ges one,  two,  three  and  four  west,  shall  be  laid  off  as  a  sepa- 
rate county,  to  be  known  and  designated  as  the  county  of 
Shawono. 

WabuMe.  §  18  That  portion  of  the  State  embraced  in  towns  twenty- 
five,  twenty-six,  twenty-seven  and  twenty-eight  north,  of  ranges 
five,  six,  seven  and  eight  west,  shall  be  laid  off  as  a  separate 
county,  to  be  known  and  designated  as  the  county  of  Wa- 
bassee. 

§  19.  That  portion  of  the  state  embraced  in  towns  twenty-five, 
twenty-six  and  twenty-seven  north,  of  ranges  nine,  ten,  eleven 
and  twelve  west,  and  town  twenty-eight,  of  ranges  nine  and 
ten  west,  and  including  all  the  peninsula  at  the  head  of  Grand 
Traverse  bay,  shall  be  laid  off  as  a  separate  county,  to  be 
known  and  designated  as  the  county  of  Omcena. 

§  20.  That  portion  of  the  state  lying  west  of  the  county 
of  Omeena  and  of  Grand  Traverse  bay,  including  the  Manitou 
islands  west  of  said  bay,  shall  be  laid  off  as  a  separate  county, 
to  be  known  and  designated  as  the  county  of  Leelanau. 

MeegiMo.  §  21.  That  portion  of  the  state  lying  in  towns  twenty-nine, 
thirty,  thirty-one  and  thirty-two  north,  and  west  of  the  line 
between  ranges  four  and  five  west,  and  east  of  Grand  Traverse 
bay,  shall  be  laid  off  as  a  separate  county,  to  be  known  and 
designated  as  the  county  of  Meegisee. 


Omecaa. 


Leelanau. 
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§  22.  That  portion  of  the  State  embraced  in  towns  twenty-  okkuodo, 
nine,  thirty,  thirty-one  and  thirty-two  north,  of  ranges  one,  two, 
three  and  four  west,  shall  be  laid  off  as  a  separate  county,  to 
be  known  and  designated  as  the  county  of  Okkuddo. 

§  23.  That  portion  of  the  state  embraced  in  towns  twenty-  cbcono- 
nine,  thirty,  thirty-one  and  thirty-two  north,  of  ranges  one, 
two,  three  and  four  east,  shall  be  laid  off  as  a  separate  county, 
to  be  known  and  designated  as  the  county  of  Cheonoquet 

§  24.  That  portion  of  the  state  lying  in  towns  twenty-nine,  '^*"»^**«»* 
thirty,  thirty-one  and  thirty-two  north,  and  east  of  the  line  be- 
tween ranges  four  and  five  cast,  shall  be  laid  off  as  a  separate 
county,  to  be  known  and  designated  as  the  county  of  Anamic- 
kee. 

§  25.  That  portion  of  the  state  lying  north  of  the  line,  be-P'««i»ci»to 
tween  towns  thirty-two  and  thirty-three  north,  and  east  of  the 
line  between  ranges  one  and  two  east,  shall  be  laid  off  as  a  se- 
parate county,  to  be  known  and  designated  as  the  county  of 
Presque  Isle. 

§  26.  That  portion  of  the  state  embraced  in  towns  thirty- ^y*^**^ 
three,  thirty-four,  thirty-five  and  thirty-six  north,  of  ranges 
one  east,  and  one,  two  and  three  west,  shall  be  laid  off  as  a 
separate  county,  to  be  known  and  designated  as  the  county  of 
Wyandot. 

§  27.  That  portion  of  the  State  lying  in  the  towns  thirty- ^**^***^- 
three,  thirty-four,  thirty-five  and  thirty-six  north,  and  west  of 
the  line  between  ranges  three  and  four  west,  shall  be  laid  off 
as  a  separate  county,  to  be  known  and  designated  as  the  county 
of  Keskkauko. 

§  28.  That  portion  of  the  state  lying  north  of  the  line  be-  ''^«*«>hm» 
tween  towns  thirty-six  and  thirty-seven  north,  and  west  of  the  .'" 
line  between  ranges  four  and  five  west,  ^hall  be  laid  off  as  a 
separate  county,  to  be  known  and  designated  as  the  county  of 
Tonedagaoa. 

§  20.  That  portion  of  the  state  lying  north  of  the  line  be-  cheboygu 
tween  towns  thirty-six  and  thirty-seven  north,  and  east  of  the 
line  between  ranges  four  and  five  west  shall  be  laid  off  as  a  se- 
parate county,  to  be  known  and  designated  as  the  county  of 
Cheboygan. 
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Tuaeola. 


Sanilac. 


Huron. 


MffTltyfll"*- 


§  30.  That  portion  of  the  present  county  of  Sanilac,  em- 
braced in  the  north  half  of  town  ten  north,  and  in  towns  eleven^ 
twelve,  thirteen  and  fourteen  north,  of  ranges  seven,  eight, 
nine,  ten  and  eleven  east,  and  in  fractional  town  fifteen  north, 
of  ranges  seven  and  eight  east,  shall  be  laid  off  as  a  separate 
county,  to  be  known  and  designated  as  the  county  of  Tuscola. 

§  31.  That  portion  of  the  present  county  of  Sanilac,  lying 
in  the  north  half  of  town  ten,  and  in  towns  eleven,  twelve, 
thirteen  and  fourteen  porth,  and  east  of  the  line  between  ran- 
ges eleven  and  twelve  east,  shall  continue  to  be  known  and 
designated  as  the  county  of  Sanilac. 

§  32.  That  portion  of  the  state  lying  north  of  the  line  be- 
,  tween  towns  fourteen  and  fifteen  north-east  of  range  eight,  and 
of  the  centre  of  Saginaw  bay,  and  south  of  the  line  between 
towns  twenty  and  twenty-one  north,  extended  to  the  national 
boundary  line  in  Lake  Huron,  shall  be  a  separate  county,  to 
be  known  and  designated  as  the  county  of  Huron. 

§  33.  That  the  county  of  Sanilac  shall  be  attached  to  the 
county  of  St.  Clair  for  judicial  purposes,  and  shall  belong  to 
the  township  of  Lexington,  in  said  county. 

§  34.  The  counties  of  Huron,  Gratiot,  Tuscola,  Midland,  Isa^ 
bella,  Kaykakee,  Gladwin  and  Arenac,  shall  be  attached  to  the 
coOnty  of  Saginaw  for  judicial  purposes. 

§  35.  The  county  of  Montcalm  shall  be  attached  to  the 
county  of  Ionia,  the  counties  of  Neewaygo  and  Mecosta  to  the 
county  of  Kent,  and  the  counties  of  Oceana,  Unwattin,  Aish- 
cum  and  Notipekago  to  the  county  of  Ottawa,  for  judicial  pur- 
poses; and  the  several  counties  laid  off  by  this  act,  north  of 
town  twenty  north,  shall  be  and  remain  attached  to  the  county 
of  Mackinaw. 

Approved,  April  1,  1840. 
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[No.  120.] 

An  Act  to  incorporate  the  Jackson  county  mutual 

fire  insurance  company. 

Section  1.  Beit  enacted  by  the  Senate  and  House  of  fiepre-'^^'**"*^ 

•'        '  J         r        ranee  com- 

sentatives  of  the  State  of  Michigan^  That  Martin  B.  Meaberry,  ^^^' 
John  Dapielsy  Jeremiah  Marvin,  William  Jackson,  George  W. 
Gorham^  Rufud  Tiffany,  Edward  Lewis,  Jr.,  Sherman  East- 
man, John  Belden,  Roswell  B.  Rexford,  Henry  Acker,  David 
Adamsy  Daniel  Parkhurst,  and  all  other  persona  who  may 
hereafter  associate  with  them  in  the  manner  herein  prescribed, 
shall  be  a  corporation  by  the  name  of  '*  The  Jackson  county 
mutual  fire  insurance  company,"  for  the  purpose  of  insuring 
their  respective  dwelling  houses,  stores,  shops  and  other  build- 
ings, household  furniture  and  merchandize,  against  loss  ox 
damage  by  fire- 

§  2.  Every  person  who  shall  at  any  time  beoome  interested  J^^ 
in  said  company,  by  insuring  therein,  and  also  his  heirs,  execu- 
tors, administrators  and  assigns,  continuing  to  be  insured  there- 
in, ^s  hereafter  provided,  shall  be  deemed  and  taken  to  be 
members  thereof,  for  and  during  the  terms  specified  in  their 
policies  and  no  longer,  and  shall  at  all  times  be  concluded  and 
bound  by  the  provisions  of  this  act. 

§  3»  The  affairs  of  said  company  shall  be  managed  by  anireeton, 
board  of  directors,  which  shall  consist  of  thirteen  stockholders  ^J"**'"™- 
as  hereinafter  provided;  all  vacancies  happening  in  said  board 
may  be  filled  by  the  remaining  members,  and  a  majority  of  the 
whole  number  shall  eonstitute  a  quorum  for  the  transaction  of 
business. 

§  4.  Every  person  who  shall  become  a  member  of  said  com-  ^^'f^  ^ 
pany,  by  effecting  insurance  therein,  shall,  before  he  receives  J^SJf^J'* 
his  policy,  deposite  his  promissory  note  for  such  sum  of  money  ^°"'^^'    " 
as  shall  be  determined  by  the  directors;  a  part,  not  exceeding 
ten  per  cent.,  of  which  said  note  shall  be  immediately  paid 
for  the  purpose  of  discharging  the  incidental  expenses  of  the 
institution,  and  the  remainder  of  said  note  shall  be  payable  in 
p*rt  or  the  whole,  at  any  time  when  the  directors  shall  deem 
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the  same  requisite  for  the  payment  of  losses  or  other  expenses; 
and  at  the  expiration  of  the  term  of  insurance,  the  said  note, 
or  such  part  of  the  same  as  shall  remain  unpaid  after  deduct-* 
ing  all  losses  and  expenses  accruing  during  said  term,  shall  be 
relinquished  and  given  up  to  the  signer  thereof. 
SveSSTon  "§  ^*  Every  member  of  said  company  shall  pay  his  portion 
SSlw^  of  all  losses  or  expenses  happening  or  accruing  in  and  to  said 
company,  and  all  buildings  insured  by  and  with  said  company, 
together  with  the  right,  title  and  interest  of  the  assured  to  the 
lands  on  which  they  stand,  shall  be  pledged  to  said  company, 
and  the  said  company  shall  have  a  lien  thereon  against  the 
assured  during  the  continuance  of  his  policy.  The  said  com* 
pany  shall  cause  a  certificate  of  such  policy,  stating  the  date^ 
term  of  years  and  lien  on  said  estate,  in  such  forms  as  riiaU 
be  provided  by  the  directors,  to  be  recorded  in  the  [county 
clerk's]  office  in  which  said  land  lies,  or  said  lien  shall  not 
be  construed  to  effect  the  right  of  a  subsequent  purchaser  of 
said  estate. 

tos?o?dam  §  ^'  '^^  ^^^^  ^^  ^^^  ^^^^  ^^  damage  by  fire  happening  to  any 
Me  by  fire,  member  upon  property  insured  in  and  with  said  company,  the 
said  members  shall  give  notice  thereof  in  writing,  to  the  di« 
rectors,  or  some  one  of  them,  or  to  the  secretary  of  said  com* 
pany,  within  thirty  days  from  the  time  such  loss  or  dama^ 
may  have  happened;  and  the  directors,  upon  a  view  of  the 
same,  or  in  such  other  way  as  they  may  deem  proper,  shall 
ascertain  and  determine  the  amount  of  said  loss  or  damage; 
and  if  the  party  suffering  is  not  satisfied  with  the  determina^ 
iion  of  the  directors,  the  question  may  be  submitted  to  referees, 
or  the  said  party  may  bring  an  action  against  said  company^ 
for  loss  or  damage,  at  the  next  court  to  be  holden  in  and  for 
the  county  of  Jackson,  and  not  afterwards,  unless  said  court 
shall  be  holden  within  sixty  days  after  said  determination;  but 
if  holden  within  that  time,  then  at  the  same  or  next  oourt  hok 
den  in  said  county  thereafter;  and  if,  upon  the  trial  of  said  a<s 
tion,  a  greater  sum  shall  be  recovered  than  the  amount  detexv 
mined  upon  by  the  directors,  the  party  sufiering  shall  have 
judgment  therefor  against  said  company,  with  intei  Mt  thereon 
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from  the  time  [of]  said  loss  or  damage  happened,  and  costs  of 
aoit;  bnt  if  no  more  shall  be  received  than  the  amount  afore« 
said,  the  said  party  shall  become  non-suit,  and  the  said  com- 
pany shall  recover  their  costs.  But  the  judgment  last  men- 
tioned shall  in  nowise  effect  the  claim  of  said  suffering  party, 
and  the  execution  shall  not  issue  on  any  judgment  against  said 
company  until  after  the  expiration  of  three  months  from  the 
rendition  thereof. 

§  7.  The  directors  shall,  after  receiving  notice  of  any  1ossi^«m»<iih* 
or  damage  by  fire  sustained  by  any  member,  and  ascertaining  JJ^JJJJ^ 
the  same,  or  after  the  rendition  of  any  judgment  as  aforesaid,  JJ SiSSSi 
against  said  company  for  such  loss  or  damage,  settle  and  de-SX^^ 
termine  the  sum  *to  be  paid  by  the  several  members  thereof, 
as  their  respective  portions  of  such  loss,  and  shall  publish  the 
same  in  such  manner  as  they  shall  see  fit,  or  as  the  by-laws 
shall  have  prescribed;  and  the  sum  to  be  paid  by  each  mem* 
her  shall  always  be  in  proportion  to  the  original  amount  of  his 
deposite  note  or  notes,  and  shall  be  paid  to  the  treasurer  within 
thirty  days  next  after  the  publication  of  such  notice.    And  if 
any  member  shall,  for  the  space  of  thirty  days  after  such  no- 
tice, neglect  or  refuse  to  pay  the  sum  assessed  as  his  portion 
of  any  loss,  as  aforesaid,  in  such  case  the  directors  may  sue 
for  and  recover  the  whole  amount  of  his  deposite  note  or  notes 
with  costs  of  suit;  and  the  money  thus  collected  shall  remain 
in  the  treasury  of  said  company,  subject  to  the  payment  of 
such  losses  and  expenses  as  have,  or  may  hereafter  accrue; 
and  the  balance,  if  any  remain,  shall  be  returned  to  the  party 
from  whom  it  was  collected,  on  demand,  after  thirty  days  from 
the  expiration  of  the  term  for  which  insurance  was  made. 

§  8.  If  the  whole  amount  of  the  deposite  notes  shall  be  in-  Jf,JSS£^ 
sufilcient  to  pay  the  loss  occasioned  by  any  one  fire,  in  such^i'^JS^ 
case  the  sufferers  insured  by  said  company  shall  receive,  to- 
wards making  good  their  respective  losses,  a  proportionate  di- 
vidend of  the  whole  amount  of  said  notes,  according  to  the 
sum  by  them  respectively  insured;  and  in  addition  thereto,  a 
sum  to  be  assessed  on  all  the  members  of  said  company,  not 
exceeding  one  dollar  on  every  hundred  dollars  by  them  req>eo- 
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lively  insured;  and  the  said  members  shall  ne^er  be  required 
to  pay  for  any  loss  occasioned  by  fire,  at  any  one  ttmoy  more 
than  one  dollar  on  each  hundred  dollars  insured  in  such  com- 
pany, in  addition  to  the  amount  of  his  deposite  note,  nor  more 
than  that  amount  for  any  such  loss  after  his  said  note  shall 
have  been  paid  in  and  expended;  but  any  member,  upon  pay- 
ment of  the  whole  of  his  deposite  note  and  surrendering  his 
policy  before  any  subsequent  loss  or  expense  has  accrued,  may 
be  discharged  from  said  company,  and  a  good  and  perfect  re- 
lease of  the  premises  pledged  by  such  member^  as  contempla- 
ted and  required  by  the  fifth  section  of  this  act,  shall  be  there- 
upon made  and  executed  by  said  company  to  said  member. 
^^^^  §  9%  The  said  company  may  make  insurance  for  any  term 
^PJ^JI^  not  exceeding  ten  years;  and  any  policy  of  Insurance  issued 
by  said  company,  signed  by  the  president  and  countersigned 
by  the  secretary,  shall  be  deemed  valid  and  binding  on  said 
*  company,  in  all  cases  where  the  assured  has  a  title  in  fee  sim- 
ple>  unincumbered  to  the  building  or  buildings  insured,  and  to 
the  land  covered  by  the  same,  but  if  the  assured  have  a  less 
estate  therein  or  the  premises  be  incumbered,  the  policy  shall 
be  void  unless  the  true  title  of  the  assured  and  the  incumbran- 
ces on  the  premises  be  expressed  therein,  and  in  the  application 
therefor:  Provu2edf,  That  the  proper  officer  granting  said  poli- 
cy, or  the  agent  authorized  to  grant  the  same,  shall  make 
known  to  said  assured  the  provisions  contained  in  this  section. 
Wiley  iiiftjr  §  10.  When  any  house  or  other  building,  shall  be  aliened  by 
sale  or  otherwise,  the  policy  shall  thereupon  be  void,  and  be 
surrendered  to  the  directors  of  said  company  to  be  canceled^ 
and  upon  such  surrender,  the  assured  shall  be  entitled  to  re- 
ceive his  deposite  note  upon  his  payment  of  the  proportion  of 
all  losses  and  expenses  that  have  accrued  prior  to  such  surren- 
der. But  the  grantee  or  alienee  having  the  policy  assigned  to 
him,  for  his  own  proper  use  and  benefit,  upon  application  of 
[to]  the  directors,  and  with  their  consent,  within  thirty  days 
next  after  such  alienation,  on  giving  proper  security  to  the  sa- 
tisfaction of  sdid  directors,  for  such  portion  of  the  deposite 
or  premium  note  as  shall  remain  unpaid,  shall  be  entitled  to  all 
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the  rights  and  privileges,  and  subject  to  all  the  liabilities  of  the 
original  party  insured. 

§  11.  If  any  alteration  shall  have  been  made  in  any  house  w  tocdVSd 
building,  by  the  proprietor  thereof,  after  insurance  with  said tin*2fbSii- 
company,  whereby  it  may  be  exposed  to  greater  risk  ot  hazard  ndf 
from  fire  than  it  was  when  insured,  the  insurance  made  upon 
such  house  or  building  shall  be  void,  unless  an  additional  pre- 
mium or  deposite  after  such  alteration,  be  settled  with  and  paid 
to  the  directors. 

§  12.  Martin  B.  Meaberry,  John  Daniels,  Jeremiah  Marvin,  JUSZ***"*^ 
William  Jackson,  George  W.  (rorham,  Rufus  Tifiany,  Edward 
Lewis,  jr.,  Sherman  Eastman,  John  Belden,  Roswell  B.  Rex- 
ford,  Henry  Acker,  David  Adams  and  Daniel  Parkhurst  shall 
be  the  first  directors  of  said  company,  who  may  call  the  first 
meeting  of  the  directors  of  said  company,  at  any  time  and 
place  at  Jackson  aforesaid,  by  advertisement  in  the  newspaper 
of  said  village,  giving  at  least  twenty  days'  notice. 

§  13.  The  business  of  said  corporation  shall  be  carried  on  in  *-o«*i«»- 
the  village  of  Jackson,  Jackson  county. 

§  14.  The  legislature  may  at  any  time  alter,  modify  or  re- 
peal this  act. 

Approved,  April  1,  1840. 


[No.  121.] 

An  Act  to  amend  the  revised  statutes  relative  to  pri^ 

mary  schools. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre* 
sentatives  of  [the  State  of\  Michigan^  That  chapter  three,  title 
eleven,  part  first  of  the  revised  statutes,  entitled  "of  primary 
schools,"  and  all  acts  and  parts  of  acts  amendatory  of  said 
chapter,  or  any  portion  thereof  be,  and  are  hereby  repeal- 
ed, and  the  following  shall  be  substituted  in  lieu  of  said  chap- 
ter. 

« 

§  5J.  That  whenever  any  school  district  shall  be  formed  in 
«ny  tovenship  by  the  board  of  school  inspectors,  it  shall  be  the 
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duty  of  said  board  to  deUvcr  a  notice  in  writing,  describing  the 
boundaries  of  said  district,  and  the  timeand  place  of  fdc  first 
meeting,  to  a  taxable  inhabitant  of  such  district 

§  3.  It  shall  be  the  duty  of  such  inhabitant  to  notify  every 

qualified  voter  of  such  district,  either  personally  or  by  leaving 

a  written  notice  at  his  place  of  residence,  of  the  time  and 

place  of  said  meeting,  at  least  six  days  before  said  meeting. 

Forfeit  for      §  4*  Whenever  such  inhabitant  shall  neglect  or  refuse  to 

refusal  to    scrve  noticc  as  required,  he  shall  forfeit  to  the  district  for  the 

Berve  notice 

use  of  its  library,  the  sum  of  ten  dollars,  to  be  recovered  in  an 
aetion  of  debt  by  the  assessor,  when  said  district  shall  be  or* 
ganized,  before  any  court  of  competent  jurisdiction. 

di^?imd     ^  ^'  ^^^  qualified  voters,  when  assembled  pursuant  to  such 
■j^jjJI*  previous  notice,  and  also  at  each  annual  meeting,  shall  choose 

a  moderator,  director  and  assessor, 
wboare        §  6.  Evcry  white  male  inhabitant  of  the  age  of  twenty-one 
vote.         years,  residing  in  such  district,  liable  to  pay  a  school  district 

tax,  shall  be  entitled  to  vote  at  any  district  meeting. 
infuiuKto     §  7.  In  case  the  inhabitants  of  a  district  shall  fail  to  organ- 
notice  tobe  ize  the  same,  or  if  any  district  after  formation  shall  be  dissolved. 

renewed.  ^  ''  ^  ' 

such  notice  shall  be  renewed  in  the  manner  prescribed  in  the 
first  two  sections  of  this  chapter. 
triSf gSSi      §  ®*  Whenever,  from  whatever  cause,  any  district  shall  be* 
bediBBoived^jQ^Q  destitute  of  the  three  officers  provided  for  in  this  act, 
for  the  period  of  six  months,  or  whenever  any  district  shall 
neglect  or  refuse  to  hold  two  successive  annual  meetings,  it 
shall  be  taken  and  held  to  be  dissolved. 
Special  §  9.  Special  meetings  may  be  called  by  the  district  board, 

or  by  any  one  of  them,  on  the  written  request  of  three  legal  vo- 
ters of  the  district^  by  giving  the  required  previous  notice;  but 
in  all  such  cases  the  object  of  the  meeting  shall  be  clearly  sta-^ 
ted  in  said  notice. 
Manner  of  §  10.  All  uoticcs  for  district  meetings,  except  such  as  are 
J^^jM^  provided  for  in  the  first  two  sections  of  this  chapter,  whetlief 
annual  or  special,  shall  set  forth  the  day  and  hour  and  place  of 
meeting,  and  be  given  at  least  six  days  previous  to  such  meet* 
ing,  by  being  posted  up  in  three  of  the  most  public  places  in 
the  district 


wben  law- 


LAWS  OP  MICHIGAN.  907 

§11.  The  annaal  meetinj?  of  each  school  district,  shall  bcAnaaai 
^^  meeting, 

'OB  the  first  Monday  of  October.  ''*«»  ^""^ 

§  12b  Each  school  district  organized  under  this  act,  shall  b^J[*£*ofSi- 
a  body  corporate,  by  the  the  name  and  style  of  "  school  district*"^ 
namber  ,  of  the  township  of  ,  in  the 

ooonty  of  and  state  of  Michigan ;"  and  in  Uiat 

name  capable  of  suing  and  being  sued,  and  of  holding  such 
real  and  personal  estate  as  is  authorized  to  be  purchased  by  the 
provisions  of  this  act,  and  of  selling  the  same. 

§  13.  Whenever  any  suit  shall  be  brought  against  any  school J^jpro^^ 
district,  the  process  shall  be  by  summons,  a  copy  of  which  ■^*' 
shall  be  left  with  the  assessor  of  said  district  at  least  ten  days 
previous  to  the  return  day  thereof. 

§  14.  Whenever  lawfully  assembled,  the  qualified  voters  '^^^^"^UJ^ 
each  district  shall  have  power,  SSriS*^ 

FirtU  To  adjourn  from  time  to  time  as  may  be  necessary.    JJJ;? 

Second.  To  designate  a  site  for  a  school  house,  and  to  change  ^^ 
the  same  by  a  vote  of  two^thirds,  at  any  regular  meeting: 
Provided,  That  when  no  site  can  be  established  by  said  inha- 
bitants, the  inspectors  of  the  township  or  townships  shall  deter* 
mine  where  the  site  shall  be  ;  and  said  determination  shall  be 
final.  The  first  selection  for  the  site  of  a  school  house  may  be 
made  by  a  majority  of  the  voters  present,  at  any  regular  meet- 
ing for  that  purpose  called;  but  whenever  once  selected,  it 
shall  require  the  vote  of  two-thirds  of  the  voters  to  remove 
the  same. 

Third.  To  purchase  or  lease  an  appropriate  site,  and  to  build, 
hire  or  purchase  a  school  house,  and  to  impose  such  tax  as 
dball  be  sufficient  for  the  payment  thereof:  Provided^  That  the 
amount  of  said  tax  shall  not  exceed  in  any  one  year  the  sum  of 
<me  hundred  dollars,  unless  the  inspectors  of  the  primary  schools 
of  the  township  in  which  the  school  house  is  to  be  situHtted^ 
shall  certify  in  writing,  their  opinion  that  a  larger  sum  ought 
to  be  raised,  and  shall  specify  what  sum,  in  which  case  a  sum 
not  exceeding  the  sum  specified  by  the  inspectors,  may  be 
raised;  Provided,  There  shall  not  be  more  than  three  hundred 
doUarai  raised  in  any  school  dittsct  in  one  year:  Jbid  promded 
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further^  That  no  tax  shall  be  raised  in  any  school  district  for 
the  purpose  of  building  a  school  house,  unless  there  are  at  least 
nine  scholars  that  reside  in  said  district  between  the  ages  of 
five  and  seventeen  years. 

Fourth,  To  impose,  from  time  to  time,  such  tax  as  may  be 
required  to  keep  the  school  house  in  repair,  and  provide  for 
the  necessary  appendages :  Provided^  That  all  expenses  for 
fuel  shall  be  a  tax  upon  the  inhabitants  sending  pupils  to  school, 
in  proportion  to  the  number  of  pupils  and  the  time  they  shall 
attend  school. 

Fifth,  To  impose  a  tax  sufficient  for  the  purchase  of  a  suita- 
ble library  case ;  also  a  sum  not  exceeding  ten  dollars  annual- 
ly, for  the  purchase  of  books,  to  be  selected  by  a  vote  of  the 
district  board,  when  so  directed. 

Sixth.  To  designate  the  place  where  the  library  shall  be 
kept,  and  the  person  by  whom  it  shall  be  kept;  ahd  the  super- 
intendent of  public  instruction  shall  establish  the  necessary 
rules  for  the  regulation  of  the  library. 

SeverUh.  To  determine  the  length  of  time  a  school  shall  be 
kept  during  the  year,  and  to  divide  the  public  moneys  that  shall 
be  received  from  the  inspectors  of  primary  schools  into  not 
more  than  two  portions  for  each  year,  and  determine  when  the 
same  shall  be  applied. 

Eighth.  To  order  and  direct  the  sale  of  any  site  that  may 
belong  to  the  district,  whenever  the  school  house  shall  have 
been  removed,  or  the  sale  of  such  other  property  and  buildings 
as  may  belong  to  the  district. 

District  officers — their  powers  and  duties. 
Moderator,      §  15.  The  moderator,  director  and  assessor  shall  hoi  J'their 

director  and  ,    . 

■■«Mor.  respective  offices  until  the  annual  meeting  next  following  their 
appointment,  and  until  others  are  chosen :  Provided,  They 
shall  not  hold  their  offices  beyond  the  time  of  a  second  annual 
ineeting  without  re-election. 

Foriutfor  5  16,  Every  person  elected  to  any  one  of  the  above  offices, 
who,  without  sufficient  cause,  shall  neglect  or  refuse  to  serve, 
shall  forfeit  to  the  district,  for  the  use  of  the  Ubrary,  the  sum 
often  dollars,  to  be  recovered  in  an  action  of  debt  by  ibe  as* 


■erra. 
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sessor,  before  any  court  of  competent  jurisdiction  :  Provided^ 
That  in  case  of  any  person  elected  as  assessor  refusing  to  serve, 
it  shall  be  the  duty  of  the  directors  to  prosecute  for  the  same- 
&  I'J'.  The  moderator  shall  have  power  and  it  shall  be  his?owerand 

J  *  duty  of  mo- 

duty  to  preside  at  all  meetings  of  the  district,  to  sign  all  war- *"■**'• 
rants  for  the  collection  of  taxes,  and  all  orders  for  the  payment 
of  moneys  to  bo  disbursed  by  the  district,  and  countersign  all 
warrants  of  the  director  upon  the  township  board  of  inspectors, 
for  the  moneys  apportioned  lo  the  district  by  said  board  of 
school  inspectors. 
§  18.  The  assessor  shall  htive  power  and  it  shall  be  his  duty,  Powefi  and 

duties  of  M- 

First  To  obtain,  within  thirty  days  after  his  election,  a' 
transcript  of  so  much  of  the  last  assessment  roll  of  the  town- 
ship or  townships,  as  relates  to  his  district,  and  shall  add  to 
such  transcript,  all  the  property  of  persons  who  may  have  be- 
come residents  since  the  last  assessment  roll  was  made,  and  all 
property  purchased  by  residents  and  non-residents  since  the 
making  of  said  roll,  and  also  all  property,  both  personal  and 
real,  of  said  district,  which  may  have  been  omitted  to  be  asses- 
sed by  the  township  assessor ;  said  property  to  be  rated  ac- 
cording to  the  rule  of  valuation  adopted  in  making  out  the 
township  assessment  roll :  Provided,  That  no  property  shall  be 
twice  assessed,  andtht5  said  transcript,  together  with  such  ad- 
ditions as  shall  be  made,  as  aforesaid,  shall  be  the  assessment 
roll  of  said  district ;  and  all  taxes  to  be  raised  in  such  district, 
shall  be  levied  upon  the  taxable  property  thereof,  in  proportion 
to  such  valuation. 

Second.  To  post  up,  whenever  any  school  tax  shall  have 
been  assessed  upon  the  property  of  his  district,  in  the  most  fre- 
quented and  central  place,  a  list  of  persons  assessed,  with  the 
amount  of  assessment  set  opposite  their  respective  names,  so 
far  as  their  names  shall  be  known,  and  also  a  description  of  the 
property  of  persons  whose  names  shall  be  known,  and  also  a 
description  of  the  property  of  persons  whose  names  are  not 
known,  at  least  thirty  days  previous  to  the  same  being  offered 
for  collection. 

Third.  To  call  a  meeting  of  the  district  board,  at  the  expi- 

27 
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ration  of  the  said  thirty  days,  in  case  any  person  shall  com- 
plain  to  him  during  the  above  named  period,  of  being  assessed 
beyond  his  due  proportion,  who  shall  examine  into  the  ground 
of  said  complaint,  and  revise,  alter  or  confirm  said  assessment, 
as  in  their  judgment  justice  shall  require;  which  alters^tion  or 
confirmation  the  assessor  shall  certify  upon  the  assessment  roll 
to  have  been  made,  and  present  it  to  the  moderator  for  his 
warrant. 

*  Fourth,  It  shall  be  the  duty  of  the  assessor  to  collect  all 
taxes  assessed  upon  the  taxable  property  of  his  district,  and 
pay  them  over  on  the  warrant  of  the  moderator;  and  in  case 
any  person  shall  neglect  or  refuse  to  pay  such  tax  when  called 
upon,  it  shall  be  the  duty  of  the  assessor  to  collect  the  same  by 
distress  and  sale  of  the  goods  and  chattels  of  such  person, 
wheresoever  found  in  said  district,  having  first  published  such 
sale  at  least  ten  days,  by  posting  up  notice  thereof,  in  the  most 
public  place  in  the  district;  and  in  the  collection  of  taxes  upon 
lands  and  tenements,  said  assessor  sliall  make  returns  to  the 
treasurer  of  the  county,  in  the  same  manner  as  township  col- 
lectors, as  follows: 

In  all  cases  in  which  a  library  or  common  school  tax  shall 
heretofore  have  been,  or  hereafter  may  be,  assessed  upon  real 
estate,  and  which  tax  may  not  have  been,  or  hereafter  may  not 
be  duly  collected  without  a  sale  of  such  real  estate,  the  said 
outstanding  and  unpaid  taxes  shall  be  considered  as  stan4- 
ing  upon  the  same  footing,  (for  the  benefit  of  the  proper  school 
district)  as  unpaid  county  taxes  returned  by  the  proper  officer, 
to  the  same  treasurer;  and  the  same  returns  shall  be  made, 
and  the  same  action  shall  be  had,  as  near  as  may  be,  in  the 
premises,  for  the  benefit  of  such  school  districts  respectively,  as 
are  required  in  the  case  of  unpaid  county  taxes;  and  said 
school  districts  shall  be  entitled  to  receive  the  same  benefit  of 
obtaining  the  amount  of  such  unpaid  tax,  under  the  same  cir- 
cumstances, and  upon  the  same  terms  and  conditions  as  the 
counties  respectively  are  entitled  to,  in  virtue  of  the  twenty- 
fourth  section  of  chapter  five,  title  five,  part  first  of  the  revised 
statutes,  or  in  virtue  of  any  other  provisions  of  law  ia  that  be- 
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half.  And  it  shall  be  the  duty  of  the  county  treasurer,  and  all 
other  officers,  to  proceed  thereon  as  in  the  case  of  unpaid 
township  or  county  taxes,  as  near  as  may  be;  and  this  provi- 
sion shall  apply  to  all  such  taxes  as  may  hare  been  or  shall  be 
returned  from  and  after  the  taking  effect  of  the  revised  statutes; 
and  it  shall  be  the  duty  of  the  several  county  treasurers,  into 
whose  hands  any  moneys  shall  come,  or  may  heretofore  have 
come,  on  account  of  any  unpaid  taxes  assessed  in  any  school  dis- 
trict, to  pay  oyer  the  same  to  the  school  inspectors  of  the  pro- 
per township,  or  to  their  order;  and  said  inspectors  shall  pay 
over  to  the  assessor  of  the  proper  district,  the  money  received 
upon  the  returns  of  taxes  unpaid  on  lands  within  the  limits  of 
«uch  district,  which  money  shall  be  applied  by  the  district 
board  according  to  the  direction  of  the  district  at  any  district 
meeting. 

Fifth,  It  shall  also  be  the  duty  of  the  assessor  to  appear  for 
and  in  behalf  of  his  district  in  all  suits  brought  by  or  against 
«aid  district,  except  the  case  provided  for  in  the  nineteenth 
section  of  this  chapter. 

§  19.  The  director  shall  have  power,  and  it  shall  be  his  duty,  Powen  aiji 

First  To  record  all  the  proceedings  of  the  district  in  a  book  ^^^"' 
to  be  kept  for  that  purpose,  and  preserve  copies  of  all  reporls 
made  to  the  board  of  school  inspector. 

Second.  To  employ,  by  and  with  the  advice  and  consent  of 
the  moderator  and  assessor,  or  either  of  them,  qualified  teach- 
ers, and  pay  them  such  proportion  of  the  public  moneys  as 
the  district  may  have  directed  to  be  applied  to  the  payment  of 
teachers  for  that  portion  of  the  year. 

Third.  To  call  a  meeting  of  the  inhabitants  of  the  district 
having  scholars,  at  the  request  of  any  two  such  inhabitants,  to 
make  such  provision  as  they  may  deem  necessary  for  the  co»* 
tiauance  of  a  school,  after  the  apportionment  of  school  moneys 
to  the  district  shall  have  been  exhausted;  and  the  expense  of 
80  continuing  the  school  shall  be  assessed  upon  and  paid  by  the 
parents  or  guardians  of  the  scholar^,  in  proportion  to  the  num- 
ber of  scholars,.  <and  tba  length  of  tiuie  such  scholars  ahall  se- 
verallv  be  sicned  for  or  sent  to  sc1k)oI. 

Fourth,  Within  ten  davs  of  the  time  of  the  annual  meeting, 
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the  director  shall  take  the  census  of  his  district,  by  regist^ng 
the  names  of  all  belonging  to  it,  between  the  ages  of  five  and 
seventeen  years,  inclusive. 

FifOi,  A  copy  of  this  list  he  shall  furnish  to  each  and  every 
teacher  employed  within  the  district,  and  require  every  such 
teacher  carefully  to  note  the  time  of  the  attendance  of  each 
and  every  scholar,  and  to  make  a  return  [of]  the  same  to  the 
director. 

Sixth.  It  shall  be  the  duty  of  the  director  to  provide  the  ne- 
cessary appendages  for  the  school  house,  and  keep  the  same 
in  good  condition  and  repair  during  the  time  of  school,  and  an 
accurate  account  of  all  expenses  incurred. 

Seventh*  He  shall  present  said  account  to  the  district  board, 
to  be  assessed  and  collected  in  the  manner  hereinbefore  pre- 
scribed. 

Eighth.  It  shall  be  his  duty  to  give  the  prescribed  notice  of 
the  annual  district  meeting,  and  all  such  special  meetings  as 
shall  be  called  for,  in  accordance  with  the  provisions  of  this 
chapter. 

Jfinth,  At  the  end  of  the  year,  the  school  director  shall  re- 
port to  the  township  board  of  inspectors  at  the  office  of  the 
township  clerk, ' 

FirsU  The  whole  number  of  children  between  the  ages  of 
five  and  seventeen,  according  to  l^e  census  to  be  taken  within 
fifteen  days  of  the  close  of  the  school  year.    ' 

Second.  The  number  attending  school,  under  five  and  o^et 
seventeen. 

Third.  The  whole  number  that  have  attended  school  during 
the  year. 

Fovrth.-  Length  of  time  school  has  been  kept  by  a  qualified 
teacher. 

Fifth.  Amount  of  money  received  from  the  board  of  school 
inspectors. 

Sixth,  Amount  received  for  library. 
Seventh.  Amount  of  money  raised  in  the  district 
Eighth.  Purposes  for  which  it  was  raised;  and 
JNHnth.  Books  used  in  said  school 
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Tenth;  The  number  of  scholars  who  have  attended  private 
schools  during  the  year,  within  their  district,  specifying  the 
number  between  the  ages  of  five  and  seventeen  inclusive,  and 
the  number  residing  within,  and  the  number  out  of  the  district, 
as  near  as  the  same  can  be  ascertained. 

&  20.  The  moderator,  director  and  assessor  shall  constitute  P'"<^i<^V  , 

'  '  board,  their 

the  district  board,  and  they  shall  have  power,  and  it  shall  beS„J^7*"'* 
their  duty. 

First  To  levy  and  assess  upon  the  taxable  property,  all 
moneys  voted  by  the  district,  and  the  deficit,  if  ^ny,  agreeable 
to  the  third  provision  of  the  eighteenth  section  of  this  chapter, 
and  the  sums  requisite  for  the  necessary  appendages  and  fuel 
for  the  school  house,  during  the  continuance  of  any  school. 

Second.  To  equalize  the  assessment  roll  of  fractional  school 
districts,  formed  from  different  counties,  whenever  in  their 
judgment  the  assessment  rolls  of  the  township  out  of  which 
said.district  was  formed,  shall  be  unequal. 

Third.  To  purchase  or  lease  a  site,  as  designated  by  the  dis* 
trict,  for  the  school  house,  in  the  corporate  name  thereof;  to 
build,  hire  or  purchase  such  school  house  out  of  the  fund  col- 
lected for  that  purpose,  and  to  make  sale  of  any  site  or  property 
of  the  district,  as  directed  by  the  inhabitants  thereof,  at  an 
annual  or  special  meeting. 

Fourth.  To  apply  and  pay  over  all  school  moneys  belonging 
to  the  district,  in  accordance  with  the  provisions  of  law  regu- 
lating the  same,  and  as  may  be  directed  by  the  district:  /Vo» 
videdf  That  no  school  money  shall  be  paid  to  any  teacher  who 
shall  not  have  received  a  certificate  in  pursuance  of  the  twenty- 
ninth  section  of  this  chapter. 

Fifth.  To  require  of  the  assessor  a  bond,  to  be  given  to  the 
district,  in  double  the  amount  of  taxes  to  be  collected  in  the 
district,  two  sufficient  sureties,  to  be  approved  by  the  modera- 
tor and  director,  conditioned  for  the  faithful  appropriation  of 
all  moneys  that  may  come  into  his  hands  by  virtue  of  his  of- 
fice; said  bond  to  be  lodged  in  the  hands  of  the  moderator,  and 
in  case  of  the  non-fulfillment  of  the  condition  thereof,  the  mode- 
rator and  director,  or  either  of  them,  may  cause  a  suit  for  the 
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payment  of  said  bond,  to  be  commenced  in  the  name  of  the  dis- 
trict, before  any  court  having  competent  jurisdiction. 

Sixth.  To  present  at  each  annual  meeting  of  the  district,  a 
report,  setting  forth  an  accurate  account  of  all  moneys  recei- 
ved by  them  or  any  of  them,  during  the  preceding  year,  and 
of  the  disbursement  of  the  same;  which  report  shall  contain 
the  items  of  such  receipts  and  disbursements,  and  such  report 
shall  be  recorded  by  the  director  in  a  distinct  book  to  be  pro- 
vided and  kept  for  that  purpose. 
taewMfiUed.       §  ^I*  ^hc  district  board  shall  have  power  to  fill  by  appoint- 
ment, any  vacancy  that  shall  occur  in  their  own  number,  from 
whatever  cause,  and  it  shall  be  the  duty  of  the  board  to  supply 
such  vacancy  within  ten  days  aftef  the  time  of  its  occurrence. 
uonoTdiiiir      §  ^2.  Each  member  of  the  district  board  shall  receive  such 
trtet  board,  compensation  for  his  services  as  shall  be  voted  in  district  meet- 
ings, not  to  exceed  seventy-five  cents  per  day. 

District  libraries. 
LihroriM.  §  23.  Each  and  every  district  shall  be  entitled  to  its  propor- 
tion of  the  clear  proceeds  of  all  fines  collected  within  the  seve- 
ral counties,  for  any  breach  of  the  penal  laws;  and  also  its  pro- 
portion of  the  equivalent  for  exemption  from  military  duty, 
which  fines  and  equivalents  shall  be  paid  over  by  the  several 
ofllicers  collecting  the  same,  to  the  treasurers  of  their  respec- 
tive counties,  to  be  by  them  apportioned  amongst  the  several 
townships  in  the  county,  according  to  the  number  of  children 
between  the  ages  of  five  and  seventeen  years,  inclusive;  which 
money,  when  received,  shall  be  applied  to  the  purchase  of 
books  for  the  district  library,  and  to  no  other  purpose. 

Township  board  of  school  inspectors — their  powers  and  duties. 
School  In-        ^  24.  There  shall  be  chosen,  at  each  annual  township  meet- 
ing,  three  school  inspectors,  in  the  same  manner  as  other  town- 
ship ofllicers  are  chosen,  who  shall  hold  their  offices  until  others 
are  chosen. 
Th^|oj^-      §  25.  Said  inspectors  shall  have  power,  and  it  shall  be  their 
"•*•      "'  duty, 

First,  To  meet  within  ten  daj's  after  their  election  at  the 
office  of  the  township  clerk,  who  shall  be  ex-officio  clerk  of 
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the  board,  and  organize  by  choosing  one  of  their  nun^ber  chair* 
taMin^  Avho  shall  preside  at  their  meetings. 

Second.  To  divide  the  township  into  such  a  number  of  dis- 
tricts, and  to  regulate  and  alter  the  boundaries  of  said  school 
districts  as  may  from  time  to  time  be  necessary:  Provided^  No 
district  shall  contain  more  than  nine  sections:  •Sndpnmdedf 
That  all  contiguous  lands,  owned  by  any  person  residing  in  any 
school  district  not  exceeding  in  amount  three  hundred  and 
twenty  acres,  or  in  case  of  French  grants  extending  two  miles 
in  depth,  shall  belong  to  and  be  assessed  in  the  school  district 
in  which  the  owner  or  occupant  resides,  and  not  in  any  other. 
Third.  To  describe  and  number  the  school  districts  of  their 
township. 

Fourth.  To  apply  for  and  receive  from  the  county  treasu- 
rer, all  moneys  appropriated  for  the  primary  schools  and  dis- 
trict libraries  in  their  townships. 

FiftL  To  apportion  the  school  and  library  moneys  received 
by  them,  on  or  before  the  first  Of  March,  in  each  year,  amoi^g 
the  several  districts  in  their  township,  in  proportion  to  the  num- 
ber of  children  in  each,  between  the  ages  of  five  and  seven- 
teen years,  as  the  same  shall  be  shown  by  the  last  annual  re- 
port of  the  director  of  each  district:  Provided^  No  such  money 
shall  be  apportioned  to  any  district  from  which  a  report  shall 
not  have  been  received,  nor  any  district  in  which  a  schoql  sliall 
not  have  been  kept,  at  least  three  montlis  during  the  year  im- 
mediately preceding,  by  a  qualified  teacher. 

Sixth.  When  a  new  district  shall  be  formed,  in  whole  or  in 
part,  frpm  one  or  more  districts  possessed  of  a  school  house, 
or  library,  or  entitled  to  other  property,  the  inspectors,  at 
the  time  of  forming  such  new  district,  shall  ascertain  and  de- 
termine th3  amouiit  justly  due  to  such  new  district  from  any  dis- 
trict out  of  which  it  may  have  been  in  whole  or  in  part  formed 
as  the  proportion  of  such  new  district,  of  the  value  of  the  school 
house,  and  other  property  belonging  to  the  former  district  at 
the  time  of  such  divisi^n. 

Seventh.  Such  proportion  shall  be  ascertained  and  determi- 
ned according  to  the  taxable  property  of  the  inhabitants  of  the 
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respective  parts  of  such  former  district  at  the  time  of  the  divi- 
sion, by  the  best  evidence  in  the  povrer  of  said  inspectors,  and 
deduction  shall  be  made  therefrom  from  any  debts  due  from  the 
former  district. 

Eighth.  Such  proportion,  when  so  ascertained  and  determi- 
ned, shall  v^ith  the  expenses  of  collection,  be  assessed  and  ooU 
lected  by  the  district  board,  or  the  proper  officers  of  the  dis- 
trict board,  of  the  district  retaining  the  school  house  or  other 
property  of  the  former  district,  upon  the  taxable  property  of 
their  district,  in  the  same  manner  as  if  the  same  had  been  au- 
thorized by  a  vote  of  their  district,  and  when  collected,  shall 
be  paid  over  to  the  assessors  of  the  new  district,  to  be  applied 
to  the  use  of  said  district  in  the  same  manner,  under  the  direc- 
tion of  the  district,  by  its  proper  officers,  as  if  such  sum  had 
been  voted  and  raised  by  said  district  for  building  a  school 
house  or  other  district  purposes;  and  the  moneys  so  paid  to 
the  assessor  of  the  new  district,  shall  be  placed  to  the  credit 
of  the  taxable  property  taken  from  the  former  district,  m  re- 
duction of  any  tax  imposed  in  the  new  district  on  the  taxable 
property  therein,  for  school  district  purposes. 
The  chair-       §  26.  The  chairman  of  the  board  of  inspectors  shall  be  the 

man  of  ihe  /-.ii  t  i-ini         ii  «t» 

board  of  in- treasurer  of  said  board;  and  it  shall  be  the  dutv  of  the  mspoc- 

•peclorB  to  '  •    r  r 

tS^^^IcUond!  ^^^^  ^^  require  of  the  said  chairman,  a  bond,  to  be  given  to  the 
township  in  double  the  amount  to  be  received  by  him,  in  two 
sufficient  sureties,  to  be  approved  by  the  township  clerk,  con- 
ditioned for  the  faithful  appropriation  of  all  moneys  that  may 
come  into  his  hands  by  virtue  of  his  office;  said  bond  to  be 
lodged  with  the  township  clerk,  who  is  hereby  authorized,  in 
case  of  non-fulfillment  of  said  bond,  to  sue  for  the  penalty 
thereof,  before  any  court  of  competent  jurisdiction. 

Annual  rr-       §  ^7.  On  Or  beforc  the  twentieth  of  October  of  each  year, 

pon«,  when        ^  j         i 

whiin  made,  ^^^y  ^'^^'^  make  out  and  transmit  to  the  county  clerk,  a  report, 
setting  forth  the  whole  number  of  districts  in  their  township, 
together  with  the  several  particulars  set  forth  in  the  reports 
of  the  school  directors. 

ncjr'i^i^n^*'^  §  28.  If  any  board  of  school  inspectors  shall  neglect  or  re- 
rcport.     fygg  ^Q  make  such  report  by  the  time  set  forth  in  the  preceding 


to 
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section,  Uley  shall  forfeit  to  the  use  of  the  schools  in  their  town* 
ship,  the  sum  of  $fty  dollars,  and  the  fall  amount  of  money  lost 
by  their  failure,  with  interest  on  the  same,  to  be  recovered  in 
action  of  debt  by  llie  town^ip  collector,  before  any  court  ha- 
ving competent  jurisdiction  of  the  same, 

§  39,  Whenever  it  may  be  necessary  or  convenient  to  form  Manner  «f 
a  district  from  two  or  more  adjoining  townships,  the  inspec-n^jj^.x^fKa 
torsy  or  a  majority  of  them,  from  each  of  such  adjoining  town-? 
ships,  may  form  a  district,  regulate  and  alter  the  same,  and  the 
director  of  such  district  so  formed,  shalK  make  returns  to  each 
township  from  which  said  district  is  formed,  specifying  in  said 
returns  that  only  which  belongs  to  said  township:  ProMed^ 
That  when  any  district  shall  be  so  formed,  it  shall  require  the 
consent  of  a  majoriiy  of  the  inspectors  of  each  township  to 
alter  or  change  the  same. 

§  80.  It  shall  be  the  duty  of  the  inspectors  to  examine  an-Tewhento 

"  *■  beexaminecl 

nually  all  persons  offering  themselves  as  candidates  for  teaching 
primary  schools  in  their  township,  in  regs^rd  to  moral  charac- 
ter, learning  and  ability  to  teach  school;  and  if  satisfied  that 
such  candidates  possess  the  requisite  qualifications,  they  shall 
deli\rer  to  the  person  so  examined,  a  certificate,  signed  by  them 
in  such  form  as  shall  be  prescribed  by  the  superintendent  of 
public  instruction,  which  certificate  shall  be  in  force  one  year 
from  the  date  thereof. 

S  31.  Whenever  the  inspectors  shall  deem  it  necessary,  they  TeachoM 

,  .  1        1    .        I     .    re-ciamlned 

may  re-ex^nine  any  teacher  of  any  primary  school  m  their  if  intpwton 

v4%^%#vaa  Av  v^H^^^ 

township,  and  if  found  wanting  in  the  requisite  qualifications,  ""^^yt 
they  may  annul  any  certificate  given  to  such  teacher,  by  giv-* 
ing  to  such  person  ten  days'  written  notice  to  that  effect,  and 
filing  the  same  in  the  ofiSice  of  the  clerk  of  their  township* 

§  82.  In  case  of  the  death  or  removal,  or  disability  to  &<^t,Vttmtai, 
of  any  of  the  inspectors,  the  board  shall  fill  such  vacancy  by 
appointment. 

§  83.  Whenever  any  district  board  shall  fail  to  supply  any  lj»nanto 
vacancy  within  the  time  limited  in  section  twenty,  the  board 
of  inspectora  shall  fill  the  same  by  appointment 

%  84.  The  inspectors  shall  be  entitled  to  receive  for  their uonoffT 

28 
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services,  a  sum  not  exceeding  one  dollar  eadi  per  day,  to  be 
audited  and  paid  as  the  accounts  of  other  township  officers  aM 
audited  and  paid. 
Fsmityfor  ^  85,  Any  person  elected  or  appointed  school  inspector, 
'"^  who  shall  neglect  or  refuse,  without  sufficient  cause,  to  s^ve 
as  such,  shall  forfeit  to  the  use  of  the  school  fund  of  his  town- 
ship, the  sum  of  twenty-five  dollars,  to  be  recovered  as  pre- 
scribed in  the  twenty-fifth  section  of  this  chapter. 

Of  certain  duties  of  the  township  clerk. 
Townataip       ^  36.  The  towuship  clerk  shall  be  ex-officio  clerk  of  the 
dntiet.       board  of  school  inspectors,  and  shall  have  power,  and  it  shall 
be  his  duty, 

First.  To  attend  all  meetings  of  inspectors,  and  to  prepare, 
under  their  direction,  all  their  reports,  estimates  and  a{q)or- 
tionment  of  school  moneys,  and  record  the  same,  and  all  their 
proceedings,  in  a  book  to  be  kept  for  that  purpose. 

Second.  To  receive  and  keep  all  reports  made  to  the  inspec* 
tors  from  the  directors  of  the  several  school  districts,  and  all 
the  books  and  papers  belonging  to  the  inspectors,  and  file  tiie 
>  same  in  his  office. 

Third.  To  receive  all  such  communications  as  may  be  di- 
rected to  him  by  the  superintendent  of  public  instruction,  and 
dispose  of  the  same  in  the  mantaer  directed  therein. 

Fourth.  To  transmit  to  the  clerk  of  the  county,  all  such  re- 
ports as  may  be  made  for  such  clerk  by  the  inspectors  within 
the  time  limited  in  thi&  chapter,  and  generally  to  do  and  exe- 
cute all  such  things  as  belong  to  his  office,  and  may  be  requix^ 
of  him  by  the  inspectors. 

Of  certain  duties  of  the  county  clerk. 

SSKto        ^  ^^*  ^^  ^^^^  ^®  ^^^  ^^^y  ^^  ®*^^  ^^^  every  county  derk, 
dntto.       f0  receive  all  such  communications  as  may  be  directed  to  him 

by  the  superintendent  of  public  instruction,  and  dispose  of  the 
same  in  the  manner  therein  directed. 

2*'X2n^     §  ^'  ^^  ^^^^  ^  ^^^  ^"^y  ^^  *^®  ^'®^^  ^  ^^^^  county,  on  or 

£*ta&w^  ^^^^  ^®  twentieth  of  November  every  year,  to  make  and 

^°'         transmit  to  the  superintendent  of  public  instruction,  a  report 

in  writing,  containiDg  the  whole  number  of  townships  in  hit 
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county,  distinguisliing  townships  from  which  the  required  re- 
ports have  been  made  to  him  by  the  inspectors  of  schools, 
and  containing  a  certified  copy  of  their  reports;  and  the  board 
of  supervisors  or  commissioners  of  each  county  are  hereby 
-authorized  to  albw  to  the  clerk  of  their  counties  such  com- 
pensation as  they  may  deem  proper  for  the  services  he  may 
perform,  under  and  by  virtue  of  the  provisions  of  this  chap- 
ter. 

§  39.  Any  clerk  who  shall  neglect  or  refuse  to  make  such  f^ff  ^^ 
report,  by  the  time  so  limited,  shall  for  each  offence,  forfeit {JSUSS' 
I  the  sum  of  one  hundred  dollars,  to  the  use  of  the  schools  of 
said  county,  to  be  recovered  in  an  action  of  debt,  to  be  com- 
menced forthwith  by  and  in  the  name  of  the  superintendent  of 
public  instruction;  and  the  money  so  recovered  shall,  when 
received  by  the  superintendent,  be  paid  into  the  treasury  of 
the  county,  to  the  credit  and  for  the  use  of  the  district  or  dis- 
tricts which  may  suffer  from  such  neglect  of  the  clerk,  and  the 
sum  ipay  be  drawn  out  by  the  proper  authority  of  said  district 
or  districts. 

DistrAuiion  of  the  income  of  the  school  furtd. 

§  40.  The  moneys  to  be  hereafter  distributed  annually  forJ^J^^J^ 
the  support  of  the  primary  schools,  shall  be  payable  on  the  first  p*^****" 
Monday  of  January  in  each  year  on  the  warrant  of  the  audi- 
tor general,  to  the  treasurers  of  the  several  counties. 

§  41-  T|ie  treasurers  of  the  counties  shall  apply  for  and  re- JjJJ"^;^ 
ceive  such  moneys  as  are  apportioned  to  their  respective  coun-JSS*^**^ 
ties,  when  the  same  shall  become  due. 

§  42,  The  treasurer  of  each  county,  when  he  shall  receive  J'^I^I^JJ. 
Buch  moneys,  shall  give  notice,  in  writing,  to  the  chairman  or  "*•• 
clerk  of  the  board  of  school  inspectors  of  each  township  in  his 
county,  of  the  amount  of  school  and  library  moneys  apportion- 
ed to  such  township,  and  shall  hold  the  same,  subject  to  the  or- 
der of  the  inspectors. 

§  48.  In  case  any  moneys,  apportioned  to  any  township,  ^^^ 
shall  not  be  applied  for  by  the  inspectors  of  such  township  du- Jj"^^ 
ring  the  year  in  which  the  same  shall  accrue,  the  moneys  so'*** 
unapplied  for  shall  remain  in  the  comity  treasury,  subject  to  the 


Vt^Vi 


.^^ «  ^^woMof^  and  when  recrived, 
^vv -.1^  :^-coniii%  to  the  provitioM 

u     >:i  V  ^rt'  «ajr  county  shall  receive  from 
V  ^:c%.-  ^i'  :he  amount  of  moneys  to  be  d» 


^  ^utU  :o  transmit  to  their  successors  in  office. 

^vi  .uM  (»very  officer  created  by  the  proviiioiis  of 

.X    :^.  .cr.  who  shall  receive  by  virtue  of  his  office^  any 

.>v    a^  v.r»  or  laoneys,  and  shall  refuse  to  deliver  l^e  same 

.X  vucccseor  m  office,  or  shall  wilfully  mutilate  or  destroy 

.iv  Naaxcy  or  any  part  thereof,  shall  be  deemed  guilty  of  a  mis- 

.;.  aiCdiK>r>  and  liable  to  a  fine  of  not  less  than  fifty  doHars,  nor 

uorc  than  five  hundred,  at  the  discretion  of  the  court* 

MistelUmeous  provisums^ 
§  -KL  It  shall  be  lawful  for  any  person  paying  taxes  in  any 
school  district)  to  send  scholars  to  any  district  school  ui  such 
district,  and  shall  have  and  enjoy  for  that  purpose,  all  the  rights 
and  privileges  of  residents  of  such  district,  except  that  of  vo- 
ting: Providedy  That  in  the  apportionment  of  moneys  from  the 
sdbool  fund,  scholars  so  sent  shall  be  considered  as  belongkig 
to  that  school  district. 

§  47.  And  if  by  reason  of  accident,  neglect  or  other  cause, 
JH^Ii^J^  any  tax  assessed  or  levied  within  any  school  district  for  building 
"^^  of  a  school  house,  the  whole  of  such  tax  should  not  have  been 

coUected,  the  same  collector  to  whom  the  warrant  for  the  col» 
lection  thereof  may  have  been  delivered,  or  his  successor  in  of- 
fice, may  under  the  direction  of  the  district  board,  proceed 
with  and  finish  the  collection  thereof,  although  the  time  in  such 
warrant  mentioned,  in  which  such  collection  should  have  been 
made,  may  have  expired;  and  all  warrants  issued  for  the  col« 
lection  of  any  moneys  in  any  school  district,  shall  be  returna- 
ble within  sixty  days  from  their  date,  and  if  some  such  tax 
should  remain  chargeable  upon  real  estate,  then  mdti  procee- 
dings shall  be  had  as  in  other  cases,  so  that  by  sale,  the  same 
shall  be  finally  collected:  Pi/mded,  That  the  coOection  of  any 
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tax  or  icftara  of  real  estate  hereby  contemplated,  shall  not  be 
extoaded  beyond  one  year  from  the  time  of  issuing  the  collec- 
tor's warrant  upon  such  tax. 

§  46.  In  cases  where  any  portion  of  one  or  more  school  dis-JJS  "pon 
tricts  shall  be,  or  shall  have  been  setoff  as  a  separate  school  ^ft? t«*^ 
district  according  to  law,  it  shall  not  be  competent  for  the  di»-  ^Am^f  ^ 
trict  or  districts,  or  the  officers  thereof,  from  which  such  new  from  4m£ 
district  was  or  may  be  set  off,  to  collect  any  tax  which  ihay  oa"^ 
be  or  may  have  been  assessed  upon  such  new  district,  or  apy 
part  thereof^  after  such  new  district  may  have  been  setofil 

§  40.  That  wheoevet  any  final  judgment  shall  be  obtained  ^?^  \ 
againat  any  school  district,  if  said  judgment  shall  not  bo  re-2^°^^'~ 
Dooved  to  any  other  court,  it  shall  be  the  duty  of  the  district S?S?]^' 
board  to  assess  the  amount  of  such  judgment  and  costs  upoaSSSiet. 
the  property  of  the  district^  within  thirty  days  after  such  judg* 
ment  shall  have  been  rendered)  and  proceed  to  collect  the  same 
in  the  same  manner  as  other,  taxes  are  collected,  and  pay  the 
vame  over  to  the  person  who  may  have  obtained  such  judg- 
ment, or  his  assignee* 

§  50.  If  said  district  board  shall  infuse  or  neglect  to  carry  fM^ity* 
into  effect  the  foregoing  section  at  any  time  when  required  so 
to  do  by  this  act,  each  of  the  members  of  said  board  so  refu- 
sing shall  be  liable  in  the  penalty  of  fifty  dollars,  to  be  reeo- 
vered  by  action  of  debt  before  any  justice  of  the  peace,  in  the 
name  of  any  plaintiff  ^ho  shall  have  obtained  such  judgment, 
or  his  assignee. 

Approved,  April  1,  1840. 


[No.  I22.J 

An  Acfr  to  provide  for  the  payment  of  the  salaries  of 
the  state  olBScers,  and  for  other  purposes^ 

Section  1.  Be  it  enacted  hy  tke  Senate  and  House  of  Repr^  Governor. 
^cniatioes  of  the  State  of  Michigaiiy   That  there   be  appro- 
priated out  of  the  general  fund,  two  thousand  dollars  to  pay 
the  salary  of  the  governor;  for  the  salary  of  the  secretary  of SnrMry. 
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Auditor,     state,  one  thousand  dollars;  for  the  auditor  genoral*s  salary, 
Treacorer.  one  thousand  dollars;  for  the  state  treasurer,  eight  hundred 

dollars;  for  the  adjutant  general,  one  hundred  and  twenty-five 
S^^f^^  dollars;  for  the  superintendent  of  public  instruction,  three  hun- 
Son!*****"  dred  and  seventy-five  dollars,  for  his  salary  for  the  first  quar* 

ter  of  this  year,  and  six  hundred  dollars  for  the  three  last  qutt^ 
jodgM.       ^^g.  fof  lY^Q  presiding  judge  of  the  supreme  court,  sixteen 

hundred  dollars;  for  the  associate  judges  of  the  supreme  court, 
ciMiieeiior.  fifteen  hundred  dollars  each  for  their  annual  salaries;  for  the 

chancellor,  fifteen  hundred  dollars  as  his  annual  salary, 
qiwrteri^       §  2.  The  ofiicers  above  enumerated  in  section  one,  shall  be 

paid  quarterly,  commencing  on  the  first  day  of  January,  or 

from  the  time  of  the  appointment  of  the  incumbent  claiming 

pay  under  this  act. 
cwjta|«*t      ^  3,  There  shall  be  placed  at  the  disposal  of  the  governor 

the  sum  of  two  thousand  dollars  as  a  contingent  fund,  to  pay 

unforeseen  expenses. 
^JJJJ^/        §  4.  That  after  the  expiration  of  the  term  of  office  of  the 

present  governor,  the  salary  of  the  governor  shall  be  fifteen 

hundred  dollars  per  annum. 

§  6.  This  act  shall  take  effect  and  be  in  force  from  and  after 

its  passage. 

Approved,  April  1,  1840. 


reduced. 


[No.  123.] 
An  Act  to  provide  for  the  payment  of  certain  claims. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  State  of  Michigan^  That  there  shall  be  paid 
the  following  sums  out  of  any  moneys  in  the  treasury  not  oth- 
SrtJ?'  *  erwise  appropriated :  To  Dawson  &  Bates,  thirty-one  dollan 
and  five  cents,  for  printing  catalogue  for  librarian;  and  a  fur- 
ther sum  of  sixty-three  dollars,  for  printing  for  secretary  of 
state;  and  a  further  sum  of  one  hundred  and  sixty-three  dol- 
lars, for  printing  for  the  auditor  general's  office;  and  a  further 
sum  of  seven  dollars  and  fifty  cents,  for  printing  blanks  for  en- 
gineers; and  a  further  sum  of  one  hundred  and  twenty-five 
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doUarst  for  publiahing  laws  up  to  Mareh  twenty-sixth;  and  a 
fiirther  sum  of  one  bundred  and  fifty^six  dollars,  for  fifty*two 
copies  of  the  Daily  Advertiser;  and  a  further  sum  of  six  thou* 
iand  and  seventycthree  dollars  and  seventy-nine  cents,  for 
printing  journals  and  documents  of  the  present  legislature.   To 
W.  H.  Drake,  seventy-five  dollars,  for  recording  the  laws  of  ^•''J^^'*^ 
eighteen  hundred  and  thirty-eight  and  eighteen  hundred  and 
thirty-nine.     To  George  Coombs,  for  services  in  taking  care  o.  coomiw. 
of  ;tbe   capitol,   to  March  thirtieth,   eighteen  hundred  and 
iprXjj  and  for  a  door  put  in  the  basement,  two  hundred  and 
eighty-eight  dollars  and  twenty-five  cents.      To  S.  L.  Rood,  s.l.  Rood, 
for  folding,  sticking  and  binding  for  the  present  legislature, 
the  sum  of  four  hundred  and  two  dollars  and  eight  cents; 
and  a  further  sum  of  one  hundred  and  fifty-five  dollars  and 
fifty  cents,  for  stationery  furnished  the  auditor  general's  of- 
fice.    To  T.  M.  Ladd  &  Co.,  eight  dollars  and  sixteen  cents,  t.m.  Lww 
for  papers  furnished  members  of  the  legislature.     To  W.  H.  ^  ^^  ^^^ 
Wilder,  twenty-five  dollars,  for  services  rendered  assisting <*«»• 
clerks.     To  Sidney  L.  Rood,  five  hundred  and  thirty-seven  s.l.  Rood, 
dollars  and  ninety-three  cents,  for  stationery  furnished  the 
house  of  representatives  up  to  March  twentieth  inclusive ; 
and  the  further  sum  of  nine  dollars  and  fifty  cents  for  statione- 
ry up  the  thirtieth  day  of  March. 

§  2.  The  officers  of  the  senate  and  House  of  representatives  SSSwd 
shall  be  paid  by  the  state  treasurer,  in  the  same  manner  direct- '*°'*^ 
ed  by  law:  Providedy  That  the  sergeant-at-arms  and  door-Proviw. 
keeper,  and  the  engrossing,  enrolling  and  recording  clerks  of 
the  senate  and  house  of  representatives,  shall  each  be  allowed 
the  sum  of  three  dollars  per  day  during  their  attendance,  and 
the  secretary  of  the  senate  and  clerk  of  the  house  shall  each 
receive  three  dollars  per  day,  and  the  president  of  the  senate 
and  speaker  of  the  house  of  representatives  respectively,  the 
9um  of  six  dollars  per  day.     And  there  shall  be  paid  to  Na-N.JJ)«ii«ta 
than!  el  J.  Daniels  the  sum  of  fifty  dollars,  for  completing  the 
record  of  the  journal  of  the  house  of  representatives;  and  to 
Mark  Howard,  the  sum  of  one  hundred  and  eighty  dollars,  tOM.Howai4 
prepare  and.  superintend  the  publication  of  the  journals  and 
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docoments  of  the  house  of  representatives,  of  the  present 
sion,  and  making  indices  for  the  same,  to  be  paid  on  the  certifi- 
cate of  the  secretary  of  state  that  the  same  is  completed.  To 
the  messengers  of  the  senate  and  house  of  representatives  eadi 
one  dollar  pei"  day,  to  be  paid  on  the  certificate  of  the  presi- 

j^&8.A.<}ent  of  the  senate  and  speaker  of  the  house.  To  J.  S.  &  S. 
A.  Bagg,  for  twenty-eight  copies  of  newspapers  furnished  the 
members  and  officers  of  the  senate  and  house  of  representa- 
tives, eighty-four  dollars;  and  a  further  sum  of  not  exceeding 
three  hundred  dollars  be,  and  the  same  is  hereby  appropriated 
to  pay  for  the  several  newspapers  furnished  member?  of  the 
present  legislature,  not  provided  for  in  this  act  to  be  paid  by 
the  state  treasurer  on  the  certificate  of  the  secretary  of  the 
senate  and  clerk  of  the  house;  and  a  further  sum  not  exceed- 
ing ten  thousand  dollars,  in  addition  to  the  sum  already  ap^ 
propriated,  or  so  much  of  the  same  as  may  be  necessary  to 
pay  the  members  and  officers  and  other  incidental  expenses  of 

6.  L.  Rood.'  the  present  legislature.  To  S.  L,  Rood,  for  folding  and  stitching 
reports  for  the  house  of  representatives  since  the  twenty-fourth 

Dawson  A,  of  M arch,  twenty-nine  dollars  apd  sixty  cents.  To  Dawson 
&  Bates,  for  printing  for  senate  and  house  of  representatives 
up  to  April  first,  eighteen  hundred  and  forty,  and  for  pub* 
lishing  laws  in  daily  paper,  three  hundred  and  seventy-eight 

o.Marth.  JoUars.  That  there  be  paid  to  Orren  Marsh,  librarian,  the  sum 
of  three  dollars  per  day  during  the  session  of  this  legislature; 

J.  LBTiviore  ^^j  jq  Joscph  Larievierc,  the  sum  of  two  dollars  per  day  for 
the  time  he  has  been  actually   employed  in  and  about  the 
capitol,  in  rendering  services  to  both  houses. 
Approved,  April  J,  1840. 


[No.  124.] 

An  Act  to  exempt  grain  while  growing,  and  other 
unharvested  crops  from  sale  under  execution. 

Section  1.  Be  it  enacted  by  the  Senate  and  Hotue  of  Repr^ 
^entatives  of  the  State  of  Michigany  That  all  grain  while  grow-* 
ing,  and  sdl  unharvested  crops  shall  be  liable  to  levy,  but  not 
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to  sale  under  execution,  until  the  sanie  are  ripe  or  severed 
from  the  ground,  and  any  levy  legally  made,  shall  be  continu* 
ed  beyond  the  life  of  the  execution  under  which  such  levy  is 
made,  and  shall  be  as  good  and  valid,  and  may  be  perfected  by 
sale  in  the  tame  manner  and  with  the  same  effect  as  may  be 
done  under  execution  yet  in  lifer  Provided^  That  no  such  levy 
shall  continue  good  and  in  force  more  than  thirty  days  after 
the  crops  so  levied  upon  are  ripe  or  severed  from  the  ground. 

§  2.  This  act  shall  be  and  remain  in  force  until  the  first  day 
of  February  next,  unless  sooner  repealed. 

§  3.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  April  1,  1840. 


[No.   125.] 

An  Act  making  appropriations  for  continuing  the 

building  of  the  state  prison. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre-  Twenty 

•^  •^         r        thousand 

sentatives  of  t/ie  State  of  Michigan,  That  the  auditor  generaHj»aj«^jpj 
be,  and  he  is  hereby  authorized  and  required  to  transfer  from 
the  internal  improvement  fund  to  the  state  prison  fund,  the 
sum  of  twenty  thousand  dollars,  which  sum  is  hereby  appro- 
priated for  continuing  the  building  of  the  state  prison  for  the 
year  one  thousand  eight  hundred  and  forty. 

§  2.  That  the  governor,  by  and  with  the  advice  and  consent  JjJJ^*^^^ 
of  the  senate,  shall  appoint  some  suitable  person  commissioner,  {^^^,1^0^ 
to  superintend  the  construction  of  said  prison,  who  shall  hold 
his  ofl^  for  one  year,  or  until  his  successor  is  appointed;  and 
shall  give  his  bond  to  the  people  of  this  state,  with  two  or  more 
sufficient  sureties,  for  the  sum  of  thirty  thousand  dollars,  con- 
ditioned for  the  faithful  performance  of  his  duties  as  commis-* 
sioner^  according  to  law,  and  shall  receive  for  his  services  the 
sum  of  eight  hundred  dollars,  to  be  paid  quarterly,  out  of  the 
state  treasury  on  the  warrant  of  the  auditor  general. 

§  3*  The  auditor  general  shall  draw  his  warrant  on  the  trea-  iSffto'*' 

39 
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wwMt'for  s^irer  from  time  to  time  for  such  sums  as  may  be  necessary,  to 
wu^f'    continue  the  building  of  said  prison,  but  in  no  case  to  exceed 

the  amount  appropriated  for  that  purpose, 
commi*-         ^  4.  That  the  commissioner  appointed  under  this  act,  shall 

■loners  lo  ^  *^*^  ' 

StevouSt  ^^^^  duplicate  vouchers  for  all  moneys  paid  by  him,  and  shall 
deliver  one  copy  thereof  to  t^^e  auditor  general  once  in  three 
months;  the  other  to  be  retained  in  the  office  of  the  commis- 
sioner. 

§  5.  This  act  shall  take  effect  from  and  after  its  passage. 

Approved,  April  1,  1840. 


en. 


[No.  126.] 
An  Act  to  provide  for  certain  clainpis  therein  named. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Bjepre- 
sentatives  of  the  State  of  Michigan,  That  the  treasurer  of  the 
state  be,  and  he  is  hereby  authorized  to  pay  the  follov^ing  sums 
out  of  any  moneys  in  the  treasury,  not  otherwise  appropriated. 
fSHT  ^     ^^  Snow  &  Fisk,  for  stationery  furnished  the  supreme  court, 
w.  8.  Leo.  nineteen  dollars  and  forty  cents.     To  Wm.  S.  Lee,  for  servi- 
ces as  secretary  to  the  joint  committee  to  investigate  the  af- 
fairs of  the  bank  of  Michigan  and  the  Farmers'  and  Mecha- 
nics' bank  of  Michigan,  and  for  stationery,  eighty  dollars  and 
jno. Heath,  thirteen  cents.     To  John  Heath,  for  translating  the  inaugural 
address  and  message  of  governor  Woodbridge  into  the  French 
Rawdon,     language,  fifty  dollars.     To  Rawdon,  Wright  &  Hatch,  for 
Hatch.       seal  for  treasurer's  office,  three  dollars.     To  Orren  Marsh,  li- 

O.  Marah.  '  ' 

L.  Goodcu.  brarian,  three  hundred  and  thirty-six  dollars.  To  Lemuel 
Goodell,  for  articles  furnished  the  supreme  court,  fifty  dollars. 

J;JJ'^'^'"- To  J.  W.  Tillman,  for  furniture  for  auditor  general's  office, 

H.  Gilbert,  onc  hundred  and  fifteen  dollars.  To  H.  Gilbert,  for  stationery 
furnished  the  supreme  and  chancery  courts,  thirty-five  dollars 

j.McBridc.  and  seventy-six  cents.  To  John  McBride,  for  publishi|g  offi- 
cial canvass  of  the  sixth  senatorial  district,  six  dollars.     To  R. 

R.  Butler.  Butlcr,  for  publishing  in  Macomb  Statesman,  notice  of  the  com- 
missioners for  receiving  proposals  for  materials  for  building 
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state  prison,  four  dollars.     To  A.  E.  Hathon,  as  engineer,  in  ^J^-  **■' 
laying  the  track  extending  down  Woodward  avenue  and  Atwa- 
ter  street,  two  hundred  and  forty-three  dollars  and  thirty-seven 
cents.     To  Wm.  McGuire,  for  services  as  rodman,  sixty-nine  wm.Mc- 

'  II  Quire. 

dollars.  To  Benjamin  C.  Cox,  two  hundred  dollars  in  full  for^-  ccox. 
balance  due  him  for  two  months  and  twenty-two  days  services 
as  assistant  engineer  of  the  northern  railroad  of  this  state:  Pro- 
videdf  The  amounts  above  allowed  to  said  Benjamin  C.  Cox,  A. 
E.  Hathon,  and  William  McGuire,  shall  be  paid  out  of  the  ap- 
propriations made  upon  the  several  public  works  upon  which 
the  labor  was  performed.  To  E.  K.  Gilbert,  for  book  case  for  ^rL'^"" 
the  state  library,  two  hundred  and  fifty  dollars.  To  S.  Cle-  s.  cicnicm. 
mens,  one  dollar.  To  Orren  Marsh,  for  postage,  two  dollars  o-  M«wh. 
and  seventy-five  cents.  To  John  S.  Bagg,  as  state  printer, •^•s®*«- 
the  sum  of  four  hun4red  and  fourteen  dollars  and  eighty-five 
cents,  being  the  balance  due  April  twentieth,  eighteen  hundred 
and  thirty-nine,  and  not  provided  for  by  the  last  session  of  the 
legislature;  and  a  further  sum  of  three  thousand  six  hundred 
and  eighty-four  dollars  and  forty-five  cents,  for  printing  senate 
documents  and  journals,  session  laws,  state  bank  laws,  dissolu- 
tion of  corporations,  state  tax  laws  for  auditor  general,  act  to 
abolish  imprisonment  for  debt,  and  reports;  and  a  further  sum 
of  one  thousand  five  hundred  an4  ninety-nine  dollars  and  six 
cent8,for  three  hundred  seventy-six  and  one-fourth  (3761)  reams 
of  paper;  and  a  further  sum  of  one  hundred  eleven  dollars  for 
alteration  of  forms;  and  a  further  sum  of  one  thousand  nine 
hundred  twenty-one  dollars  and  eighty-one  cents,  for  binding 
session  laws,  documents  and  journals  of  the  senate  and  house 
of  representatives,  and  for  folding  and  stitching  reports,  and 
for  printing  in  state  paper  the  laws  and  resolutions  passed  at 
the  session  of  eighteen  hundred  and  thirty-nine,  and  the  gene- 
ral orders  of  the  adjutant  general  To  J.  S.  &  S.  A.  Bagg,j.s.&s.A. 
for  stationery  furnished  the  two  last  days  of  the  session  of  the 
legislature  of  eighteen  hundred  and  thirty-nine,  forty-four  dol- 
lars and  twenty-five  cents;  and  a  further  sum  of  one  thousand 
eight  hundred  and  forty-six  dollars  and  sixty-two  cents,  for 
printing  the  house  journals  and  documents;  and  a  further  sum 
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of  five  hundred  forty-six  dollars  and  twelve  cents  for  (128J) 
one  hundred  twenty-eight  and  one  half  rearas^of  paper;  and  a 
further  sum  of  thirty-nine  dollars  and  seventeen  cents,  for  ad- 
vertising state  stock  and  printing  bills  and  certificates;  and  a 
further  sum  of  sixteen  dollars  and  seventy-five  cents,  for  sta- 
tionery furnished  oflSice  of  public  instruction;  and  a  further 
sum  of  one  hundred  thirty-^even  dollars  and  four  cents,  for 
stationery  and  printing  for  the  oflBice  of  secretary  of  state; 
and  a  further  sum  of  two  hundred  dollars  and  seventy-seven 
cents,  for  stationery  furnished  the  supreme  and  chancery 
courts;  and  a  further  sum  of  one  hundred  and  thirteen  dollars 
and  sixty-nine  cents,  for  stationery  and  printing  commissions  and 
proclamations;  and  a  further  sum  of  nineteen  dollars  and  thir- 
teen cents,  for  stationery  furnished  treasurer's  office;  and  a 
further  sum  of  seven  hundred  and  fifteen  dollars  and  sixty-six 
cents,  for  stationery  and  printing  for  auditor  general's  office; 
and  a  further  sum  of  one  hundred  and  thirty  dollars,  for  two 
books  for  auditor  general's  office;  and  a  further  sum  of  fifty- 
five  dollars  and  fifty-four  cents,  for  stationery  furnished  attor- 
ney general's  office;  and  a  further  sum  of  twenty-three  dollars 
and  forty-five  cents,  for  stationery  furnished  bank  commission- 
ers; and  a  further  sum  of  twenty-one  dollars  and  thirty  cents, 
for  advertising  sale  of  the  Pontiac  railroad,  and  printing  circu- 
lars of  bank  receivers;  and  a  further  sum  of  eight  dollars  and 
ninety-seven  cents,  for  printing  on  the  first  day  of  the  present 
session  of  the  legislature. 
p.Borcherdt  To  F.  Borchcrdt,  fifty  dollars  for  translating  the  governor's 
coidwnter  message  into  German.  To  the  proprietor  of  the  Coldwater 
Observer,  twenty-five  dollars,  for  advertising  the  orders  of  the 
adjutant  general  for  one  thousand  eight  hundred  and  thirty- 
stlrtcS^  eight  To  the  proprietors  of  the  Michigan  State  Journal,  seven 
"*^-  dollars,  for  publishing  official  canvass  of  the  fifth  senatorial  dis- 

p.Morry.  trict.  To  Pctcr  Morcy,  attorney  general,  twenty-five  dollars, 
J.  RubcrtB.  for  postage.  To  J.  Roberts,  two  dollars  and  fifty  cents,  for 
p.  Teller,  caudlcs.  To  P.  Teller,  nineteen  dollars  and  nine  cents,  for  a 
H.  Bmee.    box  of  caudlcs.  To  H.  Brace,  one  dollar  and  sixty-three  cents. 

J.  W.  TIU- 

man.         To  J.  W.  Tillman,  seventy-five  dollars,  for  repairing  tables  and 
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four  dozen  chairs.     To  Peter  Desnoyers,  twenty-two  dollars  l;^^^^' 
and  twenty-two  cents,  for  services  in  the  treasurer's  office  after 
February  first,  eighteen  hundred  and  forty.     For  expenses 
attending  the  funeral  of  the  late  Isaac  G.  Bailey,  member  of 
the  house  of  representatives:  X^  E.  Graham,  seventy-two  b- Graham, 
dollars  and  eighty  cents ;  to  Z.  Chandler,  eight  dollars  andzchwdicr. 
ninety-four   cents;   to  Israel  Noble,,  forty-three  dollars  andi.Nobic. 
thirteen  cents;  to  Miss  R.  A.  Shirts,  five  dollars;  to  George  ^i^s^JJ^^ 
W.  Howe,  nine  dollars  and  fifty  cents;  to  Benj.  Woodworth,  worth^****" 
twenty  dollars;  to  American  hotel,  three  dollars;  to  A.  Noyes,  hSS^.^^ 
six  dollars;  to  A.  Wales,  two  dollars;  to  E.  Clarke,  nine  dol- E.'.cuirke' 

'  J.Chamber- 

lars;  to  J.  Chamberlin,  two  dollars  and  fifty  cents,  and  to  L.  iin. 

'  '  •'  '  L.  Palmer. 

Palmer,  one  dollar;  to  the  Railroad  hotel,  two  dollars  and  fifty^aiiroadho- 

cents,  for  the  use  of  carriage  at  the  funeral  of  Isaac  G.  Bailey; 

to  Drs.  Rice  and  Pitcher,  twenty  dollars.    To  B.  F.  H.  With.JlJjR^  * 

erell,  the  sum  of  twelve  dollars,  for  services  as  judge  advocate  S;<^i?*^*" 

general  in  the  trial  of  lieutenant  colonel  Charles  Jackson,  in 

1838.  To  John  McReynolds,  the  sum  of  six  dollars,  for  candles  Jn«M*R«y- 

furnished  the  senate  in  1838. 

To  the  following  officers  of  the  militia,  for  their  services  as 
members  of  a  brigade  court  martial  held  at  the  city  of  Detroit 
on  the  twentieth  day  of  March,  A.  D.  one  thousand  eight  hun- 
dred and  thirty-nine,  for  the  trial  of  captain  Levi  W.  Bebee, 
by  order  of  general  B.  F.  H.  Witherell,  first  brigade,  first 
division,  Michigan  militia:  To  lieutenant  colonel  Henry  Saun-''®*"**^" 
ders,  president,  two  days  at  three  dollars  per  day,  six  dollars; 
to  major  William  P.  Patrick,  member,  two  days,  at  three  dol-^^^-^**- 
lars,  six  dollars;  to  captain  Lewis*  H.  Ensign,  member,  two  L.H.EMifii 
days  at  three  dollars, *six  dollars;  to  captain  John  F.  Kirk,  J.  p- wrk. 
member,  two  days  at  three  dollars,  six  dollars;  to  lieutenant 
Benjamin  E.  Knapp,  member,  two  days  at  three  dollars,  8ixB.E.Knapp 
dollars;   to  lieutenant  William  J.  Redman,  marshall  to  the^.J.  Red- 

^  '  man. 

board,  two  days  at  three  dollars,  six  dollars;  to  William  J. 
Redman,  for  stationery  furnished  said  board,  one  dollar. 

To  E.  A.  Theller,  for  twenty-four  numbers  of  the  Spirit  of EATheiicr 
'76,  furnished  to  the  members  of  the  house  of  representatives, 
seventy-two  dollars.     To  E.  P.  Gardner,  the  sum  of  five  dol-  ejp.  Gard- 
lars  and  fifty  cents,  for  publishing  the  official  canvass  of  the 


ner. 
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s.  L.  Rood.  |ift{j  senatorial  district.     To  S.  L.  Rood,  for  stationery  fur- 
nished the  senate,  one  hundred  and  seventy-seven  dollars  and 
nineteen  cents,  to  March  twentieth,  eighteen  hundred  and  forty, 
p. Connelly,  rp^  Patrick  Connelly,  for  clearing  the  well  in  the  rear  of  the 
Patteraon,  capitol,  fivc  doUars.     To  Patterson,  Gardner  &   Mather,  for 

Gardner  &         ^        '  ,  *  ' 

Mauier.  sundries  for  committee  on  supplies,  six  dollars  and  seventy-five 
E.D.Fitber  cents.  To  E.  D.  Pisher,  fourteen  dollars  for  repairing  table 
wiHiams  A  drawer  locks.     To  Williams  &  Cole,  seven  dollars  for  fur- 

Colc.  ' 

Rjcromo.  nishing  and  setting  glass  in  the  capitol.  To  E.  Jerome,  for 
furnishing  sixty-five  cords  wood  at  the  capitol,  one  hundred 

T.  Neai.  ^^^  forty-six  dollars  and  twenty-five  cents.  To  Thomas  Neal, 
for  sawing  sixty-five  cords  wood,  forty-eight  dollars  and  se- 
venty-five cents. 

For  the  committee  appointed  to  investigate  the  amounts  of 

A.  AUcn.  the  commissioners  of  the  penitentiary:  To  Artemas  Allen,  for 
traveling  fees,  thirty-three  dollars ;  far  thirty-five  days  du- 
ring the  investigation  at  three  dollars  per  day,  one  hundred 

s.MeCamiyand  five  dollars.  To  Sands  McCamly,  for  traveling  fees,  thir- 
teen dollars  and  fifty  cents;  for  thirty-five  days  during  the 
investigation  at  three  dollars  per  day,  one  hundred  and  five 

a  EDnbie.  dollars.  To  Samuel  Kimble,  for  counsel  and  assistant,  thirty- 
five  days  at  three  dollars  per  day,  one  hundred  and  five  dol- 

v.s.Aakin.  jaj-s,     To  Villeroy  S.  Aakin,  as  clerk  thirty-five  days  at  two 

A.  Sharon,  dollars  per  day,  seventy  dollars.  To  Andrew  Sharon,  for 
serving  subpoenas  and  thirty-five  days'  attendance  at  two  dol- 

L.Ba9coinb.lars  per  day,  seventy  dollars.  To  Lewis  Bascomb,  for  paper, 
quills,  wood,  lights  and  office  thirty-five  days  at  two  dollars 

CRRttBieiiper  day,  seventy  dollars.     To  Charles  P.  Russell,  for  witness 

o.D.RogerB.  fces  two  days,  five  dollars.  To  G.  D.  Rogers,  fifty  dollars,  a 
reward  offered  by  the  executive  on  the  part  of  the  state  for 
apprehending  Abraham  Sykes,  for  the  murder  of  Alfred  Parkes, 
in  February,  eighteen  hundred  and  thirty-nine.     The  state 

M«mb«rBof  treasurer  i^  hereby  authorized  to  pay  the  members  of  the  pre- 

tuwi*'****"  sent  legislature,  upon  the  certificate  of  the  president  of  the 
senate  and  speaker  of  the  house  of  representatives,  such  sums 
as  may  be  due  to  the  respective  members  thereof;  and  to  the 

2Srt?"*^^  president  of  the  senate,  to  be  certified  by  the  secretary  of  the 

iioaw,    *    senate,  and  to  the  speaker  of  the  house  of  representatives,  to 
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be  certified  by  the  clerk  of  the  house  of  representatives,  each, 
six  dollars  per  day.     To  Joseph  H.  Cleveland,  sheriff  of  Lena^  ^^-  ^'«^»- 
wee  county,  for  serving  process  and  declaration  upon  Michael 
A.  Patterson,  at  the  suit  of  Henry  Howard,  state  treasurer,  m.  a.  pot- 
the  sum  of  twelve  dollars  and  fifty  cents;  and  the  further  sum 
of  eight  dollars  to  R.  S.  Parks^  sergeant-at-anns  of  the  senate,  R.s.Pwks. 
for  expenses  to  Jacksonburg  on  business  for  the  committee  on 
state  prison.     The  sum  of  eighty-eight  dollars  and  fifty  cents  sundry 
for  newspapers  furnished  the  senate  this  session,  as  follows: 
Albany  Argus,  three  dollars;    Albany  Journal,  six  dollars; 
Trenton  Emporium,  one  dollar;  Belvidere  (N.  J.)  Apollo,  one 
dollar;  Madisonian,  Washington,  two  dollars;  National  Intel- 
ligencer, four  dollars;  Troy  Whig,  two  dollars;  Flint  River 
Gazette,  one  dollar;   State  Journal,  four  dollai's;    Macomb 
Statesman,  six  dollars;  Jackson  Sentinel,  one  dollar;  Michigan 
Whig,  one  dollar;  Pontiac  JefTersonian,  one  dollar  and  fifty 
cents;  Ann  Arbor  Herald,  one  dollar;  Adrian  Watch  Tower, 
one  dollar;  Hillsdale  Gazette,  one  dollar;  Tecumseh  Village 
Record,  one  dollar;  Detroit  Advertiser,  twenty-one  dollars; 
Detroit  Free  Press,  ten  dollars;  Spirit  of  '76,  twenty  dollars. 

To  Sheldon  McKnight,  for  postage,  three  hundred  and  fifty-  aMeXnight 
seven  dollars  sixty-four  cents.    To  Wyllys  Smyth,  for  enrolling  w.  smyth. 
at  last  session,  three  dollars.     To  Aymar  &  Shaw,  the  sum  of^yjjjj'^ 
two  hundred  and  fifteen  dollars,  for  furnishing  forty-six  reams 
of  paper  for  the  use  of  the  Spirit  of  '76,  when  printing  for  the 
senate.     To  S.  L.  Rood,  the  sum  of  five  dollars  and  twenty-five  a  l.  Rood, 
cents,  for  stationery  to  March  twenty-fifth,  eighteen  hundred 
and  forty.  To  E.  A.  Theller,  the  sum  of  one  thousand  and  sixty-  RA.Theuer 
nine  dollars  and  forty-seven  cents,  in  full  for  printing  done  and 
paper  furnished  for  the  senate  at  the  session  of  1840,  subject  to 
any  deduction  for  any  money  that  may  have  been  heretofore 
paid  him  for  printing.    To  Langley  Bruce,  the  sum  of  two^®'"**- 
hundred  and  sixty-one  dollars,  for  services  as  private  secretary 
to  the  governor  during  the  session  of  the  legislature.     To  Le-  ^  ^««**"- 
muel  Goodell,  the  sum  of  fifteen  dollars,  for  six  cords  of  wood 
furnished  the  supreme  court  and  the  court  of  chancery  in  the 
city  of  Detroit    The  sum  of  two  hundred  dollars,  to  be  ap-»^i^^°^ 
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propriated  and  paid  to  the  secretary  of  the  senate,  for  compi- 
ling and  preparing  for  publication,  making  indices  and  superin- 
tending the  publication  of  the  journals  and  documents,  and  the 
executive  journal  of  the  senate  for  the  session,  for  recording, 
the  executive  journal,  to  be  paid  upon  the  certificate  of  the 
secretary  of  state  that  the  work  is  completed;  and  the  further 
oiSk'of"*   sum  of  fifty  dollars,  to  be  paid  to  the  recording  clerk  of  the 
**"*  '       senate,  for  completing  the  record  of  the  senate  journals,  to  be 
paid  on  the  certificate  of  the  secretary  of  state,  as  aforesaid. 
s,  L.  Rood.  "Pq  g^  L^  Rood,  the  sum  of  two  dollars,  for  stationery  furnished 
the  house  of  representatives  April  first,  1840;  and  the  further 
sum  of  seven  dollars  and  thirty  cents,  for  stationery  furnished 
the  senate  March  thirty-first,  eighteen  hundred  and  forty.     To 
A. w.  Pike.  A.  W,  Pike,  for  six  pounds  sperm  candles,  the  sum  of  three  dol- 
s,  N.oontt.  lars  and  thirty-eight  cents.     To  S.  N.  Gantt,  four  dollars,  for 
publishing  in  the  Balance  at  Pontiac  in  1837,  a  notice  relative 
to  locating  the  state  prison,  ordered  by  the  commissioners.    To 
E.  Baldwin.  Edwin  Baldwin,  six  dollars,  for  services  in  subpoenaing  witnes- 
ses before  a  committee  of  the  legislature  of  the  last  session, 
directed  to  inquire  into  the  violation  of  the  charter  of  the  Pon- 
tiac turnpike  company. 

This  act  shall  take  efi^ect  from  and  after  its  passage. 
Approved,  April  1,  1840. 


[No.  127.] 

An  Act  relative  to  the  auditor  general  and  state 
treasurer,  and  the  ofBces  of  both. 

Torcntauit-     Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Rejfre" 

aUe  rooms.  "^  J        ^ 

sentatives  of  the  State  of  Michigan^  That  the  auditor  general 
and  state  treasurer  be,  and  they  are  hereby  required,  to  rent 
one  or  more  suitable  rooms,  as  safe  from  fire  as  they  can  pro- 
cure in  Detroit,  the  yearly  rent  of  which  shall  not  exceed  two 
hundred  dollars,  and  they  are  hereby  authorized  to  procure 
the  necessary  desks  and  other  furniture  for  their  said  respective 
FeM.        ofiices;  and  the  auditor  general  is  hereby  authorized  to  receive 


r  ■ 


LAWS  OF  MICHIGAN.  233 

in  fall  as  office  charges  for  each  certificate  issued  to  any  appli- 
cants, stating  the  amount  of  tax  and  interest  due  on  any  one  tract 
of  land,  the  sum  of  twenty-five  cents,  and  on  each  piece  or  tract 
of  land  subsequently  described  in  the  same  certificate,  six  cents, 
which  shall  be  paid  into  the  treasury  of  the  state,  one-half  to 
the  credit  of  the  county  from  which  the  land  described  was 
returned,  in  part  payment  for  the  annual  state  tax  of  said  coun- 
ty, and  the  other  half  to  the  credit  of  the  delinquent  tax  fund. 

§  2.  That  the  auditor  general  be,  and  he  is  hereby  authorized  Nomber  of 
to  employ  not  exceeding  the  number  of  three  clerks  for  his 
office,  the  annual  salary  of  each  not  to  exceed  five  hundred  dol- 
lars, payable  quarterly.  And  the  state  treasurer  is  hereby 
authorized  to  employ  one  clerk  for  his  office,  whose  salary 
shall  not  exceed  five  hundred  dollars  per  annum,  payable 
quarterly,  commencing  the  first  day  of  February  last,  if  clerks 
have  been  employed  from  that  time. 

§  8.  That  the  auditor  general  and  state  treasurer  shall  in  no  Perquisites. 
case  be  allowed  any  perquisites  of  office  whatever,  beyond 
their  respective  salaries  as  allowed  by  law. 

§  4.  That  the  auditor  general  and  state  treasurer  each  bei>epaUes, 
authorized  to  appoint  a  deputy,  who  may  discharge  the  duties 
of  their  respective  offices  during  the  sickness  or  necessary  ab- 
sence of  either  of  the  auditor  or  treasurer,  and  for  the  acts 
of  such  deputy  they  shall  severally  be  held  responsible:  PrO' 
mdedj  That  no  additional  salary  shall  be  allowed  for  the  dis- 
charge of  the  duties  of  said  deputies. 

§  5.  That  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved,  April  1,  1840. 
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[No.  L] 
A  JoiXT  Resolutioi^  relative  to  state  printer. 

Mesohedy  That  George  Dawson  be,  and  he  is  hereby  appoin-  S^iJJSJ"^ 
ted  state  printer,  under  the  laws  of  this  state  providing  for  the  pjSS? 
appointment  of  state  printer,  and  defining  his  powers  and  du- 
ties. 

Approved,  January  20, 1840. 


[No.  2.] 

A  Joint  Resolution  relative  to  the  election  of  state 

treasurer. 

Resohed  by  the  Senate  and  House  of  Representatives^  That  Proceed  t^ 
on  the  twenty*third  day  of  January  instant,  at  12  o'clock,  M.,  ^^cr!'*^ 
the  two  bouses  of  thb  legislature  shall  proceed  to  the  appoint- 
ment, by  a  joint  vote,  of  a  state  treasurer,  to  supply  the  vacan- 
cy occasioned  by  the  resignation  of  Henry  Howard,  Esq.,  for 
the  residue  of  the  term  for  which  he  was  appointed,  on  the 
13th  day  of  March,  1838,  and  forthwith  thereafter  proceed  to 
appoint  a  state  treasurer  for  two  years,  to  commence  from  and 
after  the  term  aforesaid. 

Approved,  January  23, 1840. 
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[No.  3.] 

A  Joint  Resolution  relative  to  the  investigatioQ  of 
the  Bank  of  Michigan  and  Farmers'  and  Mecha- 
nics' bank. 

copunittj*  Resolvedy  (the  house  of  representatives  concurring,)  That  a 
gatioD.  joint  committee  of  three  members  of  the  senate  and  five  mem- 
bers of  the  house  of  representatives,  be  appointed,  to  whom 
shall  be  referred  so  much  of  the  governor's  message  as  relates 
to  the  currency  of  this  state,  with  instructions  to  investigate 
the  causes  of  the  recent  suspension  of  specie  payments  by  the 
Bank  of  Michigan,  and  the  Farmers'  and  Mechanics'  bank  of 
Michigan,  in  the  city  of  Detroit,  and  also  to  investigate  the 
present  condition  and  affairs  of  said  banks,  with  power  to  send 
for  persons  and  papers. 
To  report  to     Resolved,  That  the  vaiilts  of  both  banks  be  examined  at  tha 

Mnste  and 

iiouM.  same  time,  one  by  that  portion  of  the  committee  appointed  by 
the  senate,  and  the  other  by  that  portion  appointed  by  the 
house,  or  any  other  principle  of  division  whioh  the  coounittee 
may  think  proper  to  adopt;  and  that  said  committee  report 
jointly  the  result  of  their  investigation  to  the  senate  and  house 
of  representatives. 

Approved,  January  23,  1840. 


[No.  4.] 

A  Joint  Resolution  relative  to  the  books  of  the  au- 
ditor general. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Michigan^  That  the  auditor  general  be  required  to 
open  a  set  of  books,  exhibiting  the  appropriations  made  by  the 
legislature,  from  the  period  of  the  organization  of  this  f>tate, 
together  with  the  payments  thereon;  and  that  he  continue  to 
keep  accounts  with  the  several  appropriations  hereafter  to  be 
made. 

Approved,  January  28,  1840. 


RESOLUTIONS.  9X7 

[No.  5.] 

A  JoiKT  RssoLVTiOK  relative  to  the  works  of  internal 

improveinent. 

Resolved  by  the  Senate  and  House  of  Representatives  of  ihecaumU' 
State  of  Mkhigan,  That  the  commissioners  appointed  under  n^J^ 
and  by  virtue  of  the  twenty-fourth  section  of  the  act  entitled  ^*»^' 
^^An  act  for  the  regulation  of  internal  improvement,  and  for  the 
appointment  of  a  board  of  commissioners,"  be,  and  they  are 
hereby  directed  and  required  to  suspend  all  fbrther  proceed- 
ings under  and  by  virtue  of  said  act,  or  any  other  act.    And 
that  the  commissioners  appointed  under  the  first  section  of  the 
act  above  recited  be,  and  they  are  hereby  required  and  direc- 
ted to  suspend  all  further  proceedings  under  and  by  virtue  of* 
said  act  above  recited,  or  any  other  act,  so  far  as  relates  to 
entering  into  new  contracts  upon  the  public  works,  or  of  re- 
letting any  contractor  contracts  which  may  have  been  hereto-' 
fore  let,  whether  it  be  for  the  surveying,  or  constructing  the 
works,  or  for  materials  for  constructing  the  works. 

Approved,  January  29,  1840. 


[No.  6.] 

t' . 

Mjbmorial  and  Resolution  of  the  legislature  of  Mii 
chigan,  relative  to  building  a  light  house  and  vff^- 
proving  the  harbor  of  Belvidere,  at  the  mouth  of 
the  Clinton  river,  on  Lake  St  Clair. 

To  the  honorable  the  senate  and  house  of  representatioes  of  th$ 

United  States  in  Congress  assembled: 

The  memorial  of  the  senate  and  house  of  representatives -of  *'""*f'^ 
the  state  of  Michigan,  convened  in  the  city  of  Detroit,  at  their 
regular  session  for  the  year  1840,  respectfully  represents; 

That,  in  the  opinion  of  your  memorialists,  a  portion  of  the 
expenditures  of  the  public  moneys  of  our  general  government 
can  in  no  way  be  made  to  contribute,  in  a  greater  proportion- 
ale  degree  to  the  general  good,  than  by  applying  the  same  to 
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the  improvement  of  such  harbors  on  our  lakes,  and  the  build- 
ing .  of  such  light  houses  as  will  contribute  to  the  general 
safety,  convenience  and  prosperity  of  that  portion  of  our  com-, 
merce  whose  operations  are  particularly  confined  to  these  wa- 
"!-*."ter8. 

:  The  vast  amount  of  goods  and  produce  transported  upon  our 
western  lakes,  and  the  great  number  of  our  citizens  and  others 
almost  hourly  exposed  to  the  perils  of  this  navigation,  seems 
to  us  fully  to  warrant  the  conclusion  that  such  objects  are 
worthy  of  the  attention  and  patronage  of  congress.  While  it 
is  admitted  that  probably  some  of  the  appropriations  for  simi- 
lar objects  have  been  granted  without  sufficient  previous  exa- 
mination, it  is  confidently  believed  that  others  have  been  with- 
held to  the  serious  injury  of  the  general  interests  of  western 
commerce  and  navigation.  And  of  this  latter  class  may  just- 
ly be  ranked  the  proposed  light  house  and  harbor  improve- 
ments at  the  mouth  of  the  Clinton  river  (at  Belvidere)  on  Lake 
St.  Clair,  in  this  state.  The  position  of  this  harbor,  being 
about  midway  on  the  western  shore  of  said  lake,  and  being  the 
only  harbor  on  this  lake,  in  connection  with  the  fact  that  said 
lake  is  too  shoal  for  navigation,  except  by  following  the  chan- 
nels which  pass  through  it,  and  that  the  .best,  and  indeed  the 
•only  channel  by  which  the  larger  classes  of  vessels  and  steam- 
boats can  pass  through  this  lake,  is  that  called  the  '^north  chan- 
nel,^'  which  passes  close  to  the  mouth  of  said  Clinton  river, 
aHfl!,.  by  a  serpentine  course,  connects  with  the  upper  naviga- 
tion. Taken  in  connection,  also,  with  the  important  conside- 
ration, that  this  is  the  only  channel  of  connection  or  communi- 
cisi'tion  between  the  upper  and  lower  lakes,  through  which  chan- 
nel no  vessel  can  at  present  pass  in  the  night  season,  for  want 
of  a  light  house  at  Belvidere  to  guide  them.  All  seem  to  in- 
dicate this  point  as  one  peculiarly  meriting  the  early  and  favo- 
rable action  of  congress  in  a  general  and  national  view  of  the 
subject 

This  harbor  has,  moreover,  from  the  first  settlement  of  that 
part  of  our  state,  been  looked  upon  as  the  natural  channel 
through  which  must  pass  the  exports  and  imports  of  one  of  the 
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richest  portions  of  this  peniitsula;  and  now,  since  the  surrouDd- 
ing  country,  rich  in  agricultural  products,  has  greatly  increa- 
sed, and  is  still  rapidly  increasing  in  population  and  wealth; 
and  more  especially  since  the  location  of  that  great  and  im-  ^' 
portant  state  work,  the  Clinton  and  Kalamazoojcanal,  (which 
is  located  to  cross  the  state  from  the  Clinton  to  the  Kalamazoo 
risers,  thus  connecting  Lake  St  Clair  on  the  east,  with  Lake 
Michigan  on  the  west,)  this  subject  has  been  greatly  ii!kcreased 
in  importance. 

The  project  of  improving  the  harbor  above  referred  to,  is 
not  liable  to  the  objection  that  sufficient  preliminary  surveys 
and  examinations  have  not  been  made,  as  by  reference  to  the 
war  department  of  the  United  States,  there  will  be  found  in 
the  topographical  bureau,  a  full  report  of  the  survey  made  of 
this  harbor,  by  Lt.  Col.  Anderson,  of  the  engineer  corps,  in 
January,  1834,  accompanied  by  an  appropriate  map  and  plan; 
by  reference  to  which,  it  will  be  seen  that  the  whole  estimated 
expense  of  the  proposed  improvements  for  this  harbor,  indu* 
ding  the  erection  of  a  light  house,  amounts  only  to  the  compa- 
ratively trifling  sum  of  810,000. 

Your  memorialists  would^  therefore,  respectfully  ask  that  a 
suitable  appropriation  be  made  by  your  honorable  body  for  the 
purpose  of  building  a  light  house,  and  otherwise  improving  said 
harbor  at  Belvidere,  according  to  the  plan  and  survey  mada 
by  said  Lt.  Col.  Anderson,  with  such  alterations  and  additions 
as  may  be  deemed  conducive  to  the  public  interest.  ,  „a 

Resolved  by  the  Senate  and  House  of  Representatives  of  JA^MenMaKb 
State  of  Michigan^  That  a  copy  of  this  memorial  and  rasolutiop  ^ 
be  transmitted  forthwith,  to  the  governor  of  this  state,  to  each  Sm  repra. 
of  our  senators  and  to  our  representative  in  congress,  with  a  "^"**"''*** 
request  to  them  to  use  their  utmost  exertions  to  obtain  immedi- 
ate action  thereon,  and  if  possible,  an  appropriation,  during  the 
present  session  of  congress,  of  at  least  $10^000  for  the  objeott 
aforesaid. 

Approved,  February  8, 1840. 
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[No.  7.] 

JOIITT  RcSOL0TIOir. 

Amemmta     ReBohsd  by  the  Senate  and  House  of  Representatives  of  the 
tanM^     State  of  Michigan.  That  the  assessors  of  the  several  town- 
JSJJJ^j^'  ships  and  cities  in  this  state  be  required  on  or  before  the  first 
eierSiriuMi  day  of  Octobor  next,  to  transmit  to  the  county  clerk  of  their 
Srlutoie- respective  counties,  the  number  (if  any)  of  lunatics  or  insane 
■ute.        persons;  also  the  number  of  deaf  and  dumb  and  blind  persons, 
designating  each  in  their  respective  towns,  noting  the  age, 
sex,  married  or  single,  mildness  or  violence  of  the  malady,  os- 
tensible means  of  support,  by  self  or  friends,  or  ability  to  fur- 
pish  or  procure  necessary  attendance  and  medicine,  and  such 
further  information  as  may  be  deemed  necessary  and  useful ; 
and  said  county  clerks  are  hereby  directed  to  make  returns  of 
the  same  to  the  secretary  of  state  on  or  before  the  first  day 
'Of  November  next,  and  the  secretary  of  state  is  directed  to 
nlake  report  of  the  same  to  the  legislature  of  this  state,  at  its 
next  session. 
Approved,  February  13, 1840. 


[No-  8.] 

JofKT  RseoLimoK  in  relation  to  the  claims  of  Joel 
<.  '  Clemetis. 

ivS^  m"     ^'^^^'^  %  '*^  Seriate  and  House  of  Representatives  of  the 
^gffrm    SVate  of  Michigany  That  the  auditor  general,  the  state  treasu- 
MOM.  T^T  and  the  secretary  of  state  be,  and  they  are  hereby  autho- 
rised and  empowered  to  audit  the  claims  of  Joel  Clemens  upon 
the  state,  for  labor  done,  materials  found  and  contingent  dama- 
'ges  suffered,  as  contractor  on  the  central  railroad,  and  to  allow 
siidi  sum  ot  sums  therefor  as  they  may  deem  just  and  equitable: 
Praoided,  That  suQJ^  sum  or  sums  as  may  be  found  to  be  due 
to  said  Joel  Clemens,  shall  be  paid  by  a  draft  or  drafts  to  l)e 
drawn  against  the  funds  of  the  state  heretofore  deposited  in 
the  Michigan  state  bank,  and  in  no  other  way:  ^nd  provided 
abo^  That  said  draft  or  drafts  shall  be  given  to  Charles  C. 
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Trowbridge  as  trastee,  to  be  by  him  distributed  according  to 
the  condition  of  a  certain  contract  relating  to  the  disposition 
of  any  money  that  may  be  due  the  said  Joel  Clemens  from  the 
state,  and  dated  at  Detroit^  January  the  twenty-eighth^  one 
thousand  eight  hundred  and  forty,  and  signed  by  H.  H.  Corn- 
stock,  Joel  Clemens,  and  George  F.  Porter,  as  president  of  the  . 
Michigan  state  bank* 
Approved,  March  4,  1840. 


PrMmbte. 


[No.  9.]  ^ 

Preamble:  and  Joint  Resolutions  relative  to  a  bank- 
rupt law. 

Whereas^  by  the  constitution  orthe  United  States,  thepow- 
er  to  establish  a  uniform  system  of  bankruptcy  has  been  eo- 
trusted  to  the  general  government;  andwhereaSf  the  commercial, 
naanufacturing  and  agricultural  interests  of  the  country  impe- 
ratively demand  that  the  pov^er  shall  now  be  exercised;  and 
whereas^  we  believe  a  system  can  be  devised  which  will  promote 
the  interests  of  the  creditor  and  at  the  same  time  relieve  the 
unfortunate  and  meritorious  debtor:  Therefore, 

Resolved  by  the  Innate  and  House  of  Representatives  of  the  SS^!©- 
Siaie  of  Michigan^  That  our  senators  and  representative  in  ^^^ 

.  ^    1    ^  ^i     .  directed  to 

congress  be  requested  to  use  their  exertions  to  procure,  asuflctbeurez' 
speedily  as  possible^  the  adoption  of  a  salutary  system  ofproc^n^ 
bankruptcy,  that  may  meet  the  wants  of  the  people.  taw^*^* 

Resohedj  That  the  governor  of  this  state  be  requested  to 
forward  copies  of  the  foregoing  preamble  and  resolution  to 
each  of  our  senators  and  representative  in  congress. 

Approved,  March  6,  1840« 
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[No.  10.] 

Joint  Resolution*  relative  to  pamphlets,  laws  and 

journals  of  the  legislature. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Michigan^  That  the  officers  of  the  legislature  be,  and 
they  are  hereby  entitled  each  to  one  copy  of  the  revised  laws, 
and  one  copy  each  of  the  session  laws  and  of  the  journals  and 
documents  of  eighteen  hundred  and  thirty  nine;  and  the  mem- 
bers and  officers  of  the  present  legislature  shall  be  entitled  to 
receive  each  one  copy  of  the  session  laws  and  of  the  jour- 
nals and  documents  for  the  year  eighteen  hundred  and  forty, 
and  the  journals  and  documents  of  eighteen  hundred  and  thirty- 
seven  and  eighteen  hundred  and  thirty-eight:  Provided^  There 
is  a  sufficient  number  of  the  journals  and  documents  of  the 
years  eighteen  hundred  and  thirty-seven  and  eighteen  hundred 
and  thirty-eight  in  the  office  of  the  secretary  of  state  to  sup- 
ply the  members  and  officers  who  have  not  already  received 
the  same. 

Approved,  March  10,  1840. 


[No.  11.] 

A  Joint  Resolution  relative  to  the  univerBity  of  Mi- 
chigan. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Michigan,  That  the  regents  of  the  university  of  Mi- 
chigan be  required  to  report  to  the  next  legislature  at  the  com- 
mencement of  their  session,  if  any  changes,  and  what  are 
necessary  to  be  made  in  the  organic  law  of  the  state  relative 
to  said  university,  in  order  to  secure  more  efiectually  the  ob- 
jects of  the  same. 

Approved,  March  25,  1840. 
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[No.  12.] 

A  Joint  Resolution  authorizing  the  auditor  general 
to  settle  for  the  printing  and  binding  of  the  laws 
for  the  year  one  thousand  eight  hundred  and  forty. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Michigan,  Thai  the  auditor  general  be,  and  he  is  here- 
by authorized  and  directed,  upon  the  completion  of  the  print- 
ing and  binding  of  the  volume  of  laws  of  Michigan  for  the 
year  one  thousand  eight  hundred  and  forty,  to  draw  his  draft 
upon  the  treasurer  in  favor  of  the  state  printer,  or  other  person 
printing  the  laws,  in  such  sum  as  is  allowed  by  law  for  the 
printing  and  binding  of  the  said  volume  of  laws. 

Approved,  March  26,  1840. 


[No.  13.] 

A  JoiMT  Resoujtion  relative  to  the  interference  of 
the  United  States  troops  with  the  construction  of 
the  ship  canal  around  the  falls  of  Saint  Marie. 

Resolved  by  the  S&iaie  and  House  of  Representatives  of  the 
State  of  Michigan^  That  it  is  the  sense  of  this  legislature  that 
the  proceedingB  of  thd  government  of  the  United  States,  at  the 
Sault  de  Ste  Marie  on  the  thirteenth  day  of  May,  one  thousand 
eight  hundred  and  thirty-nine,  by  which  the  contractors  and 
hands  at  work  on  the  canal  at  that  place  were  forcibly  driven 
from  the  same,  and  compelled  to  abandon  its  further  construc- 
tion, were  unwarranted  by  the  constitution  of  the  United 
States,  and  a  violation  of  the  rights  and  sovereignty  of  the  state 
of  Michigan. 

Be  it  further  resolved^  That  as  an  act  of  justice  to  the  state 
of  Michigkn,  the  government  of  the  United  States  is  bound  to 
repay  to  the  state  the  amount  of  money  advanced  to  the  con- 
tractors, together  with  all  damages  the  state  has  sustained' by 
reason  of  the  arbitrary  and  unjust  measures  whicfi  deprived 
the  state  of  the  power  [right]  to  construct  the  Sault  de  Ste 
Marie  canal. 
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And  he  it  further  resolved^  That  our  senators  and  represen- 
tative in  congress  be  requested  to  adopt  such  measures  as  will 
tend  to  the  speedy  reparation  by  the  general  government,  of 
the  injury  which  has  been  inflicted  upon  the  rights  of  this 
state,  and  that  they  request  the  re-payment  of  the  money  which 
has  been  expended,  together  with  all  damages  that  the  state 
has  sustained. 

And  he  it  further  resolved^  That  the  governor  of  this  state 
be,  and  he  is  hereby  requested  to  transmit  to  our  senators  and 
representative  in  congress,  authenticated  copies  of  the  fore- 
going resolutions. 

Approved,  March  27,  1840. 


[No.  14.1 

Memorial  to  the  honorable  the  senate  and  house  of 
representatives  of  the  United  States  in  congress 
assembled : 

The  legislature  of  the  state  of  Michigan,  convened  at  the 
capitol  of  the  state,  at  their  regular  session  for  the  year  one 
thousand  eight  hundred  and  forty,  would  most  respectfully  oaU 
the  attention  of  congress  to  the  subject  of  speedily  opening, 
by  a  canal  around  the  falls  of  St  Marie,  that  boundless  field 
for  the  adventure  and  enterprise  of  the  citizens  of  six  states 
and  one  territory,  who  will  have  access  to,  and  may  be  imme- 
diately benefitted  thereby.  The  construction  of  said  canal  on 
a  proper  scale,  would  extend  our  ship  and  steamboat  navigation 
by  adding  an  extent  of  about  sixteen  hundred  miles  of  navi- 
importaiiee  gable  coast  to  that  of  the  lower  lakes.  The  importance  of 
this  work  will  more  readily  be  understood  and  appreciated  by 
a  brief  statement  of  the  following  facts  respecting  the  climate, 
productions,  resources  and  extent  of  this  comparatively  unex- 
plored and  almost  unknown  region.  The  whole  of  Lake 
Superior  lies  within  the  latitude  of,  and  the  agricultural  pro- 
ducts of  the  surrounding  country  would  be  nearly  similar  to 
those  of  Lower  Canada,  particularly  along  the  southern  ooast^ 
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on  which  there  are  large  tracts  of  good  farming  country.  {JJ^JjJJ?;. 
The  country  bordering  Lake  Superior  is  covered  with  im- 
mense forests  of  pine,  through  which  many  large  and  naviga-  {SSS* 
ble  streams  flow  into  the  lake,  affording  mill  seats  and  safe  JJjJJSf"* 
and  convenient  harbors.  The  productions  of  this  ^'  American 
Baltic"  in  fish,  arc  literally  inexhaustible.  These  fisheries  are 
destined,  in  the  opinion  of  your  memorialists,  should  the  pro- 
posed work  be  completed,  to  become  a  source  of  profitable  em- 
ployment to  a  large  amount  of  our  constantly  increasing  ship- 
ping, and  a  nursery  for  our  seamen.  The  facility  with  which 
large  cargoes  can  be  taken  and  packed  for  market,  is  demon- 
strated by  the  success  of  adventurers,  who  have,  under  many 
disadvantages,  carried  on  the  business  and  confirmed  the  opin- 
ion that  these  fisheries  are  inexhaustible.  The  fish  are  sought 
for  with  great  avidity,  in  exchange  for  the  surplus  productions 
of  the  farming  country  bordering  on  the  lower  lakes;  and  this 
surplus  consists  of  the  articles  required  for  the  consumption  of, 
and  carrying  on  the  trade  with  that  upper  country.  1*^®  kiSTo? (Wi 
different  kinds  of  fish  found  in  Lake  Superior,  are  white  fish, 
trout  and  siskouit.  The  most  favorable  time  for  taking  each 
kind  is  so  varied  that  fishermen  can  be  employed  throughout 
the  whole  fishing  season,  without  any  intermission,  by  chang- 
ing their  Nations  from  one  point  to  another.  The  most  pro- 
ductive fishing  grounds  are  the  great  sand  banks  near  the 
lower  part  of  the  lake,  extending  a  distance  of  sixty  miles, 
and  throughout  the  whole  extent,  fish  may  be  taken  in  great 
abundance  for  six  months  in  the  year.  The  other  most  im- 
portant points  are  Isle  Royal,  Grand  Portage,  Fond  du  Lac, 
La  Pointe,  Pointe  Reuinnaw  and  Grand  Island;  these  furnish 
safe  and  convenient  harbors  for  shipping,  and  the  adjacent 
country  is  covered  with  timber,  affording  wood  for  steamboat 
purposes. 

The  Lake  Superior  region  abounds  in  all  the  rich  and  valua- vaiaaue 
ble  furs  found  in  similar  latitudes  either  in  Europe  or  America. 
The  policy  of  the  British  government,  of  establishing  a  British 
influence  among  our  frontier  tribes  of  Indians,  making  them  dan- 
gerous enemies  in  time  of  war,  and  depriving  us  of  their  trade 
in  time  of  peace,  may  be  effectually  counteracted  by  the  prosecu- 
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tion  of  the  improvement  sought  for  by  your  memoricdists.  It  has 
been  often,  by  scientiiic  travelers,  reported  that  copper  ore 

Copper  ore.  existed  in  this  region  in  great  abundance,  and  of  the  richest 
quality.  This  subject  was,  during  the  last  summer,  thoroughly 
examined,  and  the  result  has  established  beyond  a  doubt,  that 
immense  beds  of  ore  shew  themselves  on  the  shores  of  the 

Its  riehneM.  lake.  The  ore  on  being  analyzed,  is  found  to  vary  in  richness 
from  forty-six  to  ninety-three  per  cent.  The  principal  beds 
of  ore  lie  about  midway  the  southern  coast  of  Lake  Superior, 

Convenient  situatcd  Conveniently  to  a  safe,  commodious  and  beautiful  har- 
"■  bor.     The  following  communication  from  the  Hon.  Lucius 
Lyon,  affords  important  and  valuable  information  on  this  sub- 
ject: 

Detroit f  February  27,  1840. 
Sir — In  compliance  with  your  request,  I  now  give  you 
briefly  and  in  general  terms,  such  information  in  relation  to 
the  resources  of  Lake  Superior,  and  the  importance  of  con- 
structing a  ship  canal  around  the  falls  of  the  River  de  St.  Ma- 
rie, near  the  outlet  of  that  lake,  as  I  was  enabled  to  obtain  last 
summer  during  a  visit  to  the  country,  and  a  residence  of  about 
six  weeks  at  La  Pointe. 

La  Pointe  is  situated  on  one  of  "  the  Apostle's  Islands,'' 
about  twenty  miles  west  of  the  mouth  of  the  Montreal  river, 
on  the  south  side  of  that  lake,  and  being  the  head  'quarters  of 
the  "American  fur  company,"  and  the  location  of  an  agency 
for  the  Chippewa  Indians,  is  annually  resorted  to  in  the  sum- 
mer by  a  large  portion  of  the  traders,  half-breeds,  and  Indians, 
of  the  whole  Lake  Superior  region..  It  affords,  therefore, 
greater  facilities  for  procuring  correct  inforoiation  in  relation 
to  the  country,  than  any  other  place  in  it;  and  I  endeavored  to 
avail  myself  of  those  facilities  to  extend  my  knowledge  of  ii^ 
as  far  as  the  hurry  of  business,  during  my  stay  there  wi^uld 
permit.  Having,  while  in  congress,  when  the  limits  of  Michi* 
gan  were  about  to  be  unjustly  curtailed  on  the  south,  first  pro- 
posed and  taken  an  active  part  in  procuring  the  extension  of 
our  boundary  in  the  north-west,  so  as  to  embrace  a  large  t^rzct 
of  country  on  the  south  side  of  Lake  Superior,  a  principal 
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object  of  my  inquiry  was,  of  course,  to  ascertain  the  character 
and  value  of  the  country  thus  added  to  our  state.  The  result 
of  those  inquiries,  I  am  happy  in  being  able  to  say,  was  far 
more  favorable  than  I  had  ever  anticipated. 

.   That  portion  of  our  state  lying  beyond  the  straits  of  Mi-  «"*5J2JJ{;, 
dbilimacinac  and  bounded  on  the  north  by  Lake  Superior,  ™®°*^y»^f 
contains  probably  about  twenty-five  thousand  square  miles,  or  "han^^ 
about  one-third  more  land  than  is  contained  in  the  states  of  ^^'^^ 
New  Hampshire  and  Vermont  both  together,  and  is  capa- 
ble of  sustaining,  and  will  sustain  at  some  future  time,  as  great 
if  not  a  greater  population  to  the  square  mile  than  either  of 
those  states.     Its  soil  is  good — ^better  than  that  of  the  New 
England  States,  and  the  country  is  well  adapted  to  the  pro- 
duction of  wheat,  ryOy  barley,  oats,  potatoes,  wool  and  flax, 
while  the  fisheries  in  the  lakes  on  either  side  of  it,  and  its  rich 
mines  of  copper  and  iron  ore  will  afford  sources  of  profitable 
employment  for  thousands  of  persons  who  will  need  those  pro; 
ducts,  so  that  the  farmer  there  will  always  have  the  advanta- 
ges of  a  good  market  at  his  own  door.     The  land  is  well  Tunber. 
wooded  with  sugar  tree,  beech,  ash,  lynn  and  black  cherry, 
and  in  some  places  forests  of  pine.     The  country  is  rolling  and  country 
well  watered;  it  contains  but  little  swamp,  and  the  proportion 
of  waste  land  in  it  is  probably  less  than  in  the  lower  peninsula 
of  our  state,  though  the  proportion  of  waste  land  there  is  much  kittle  waste 
less  than  is  generally  supposed.     The  climate  of  the  country 
is  said  to  be  quite  as  mild  as  that  of  the  states  of  Maine,  New 
Hampshire,  Vermont  and  the  northern  part  of  the  state  of 
New  York,  the  severity  of  the  winter  season  being  moderated 
by  the  waters  of  lakes  Superior  and  Michigan,  which  are  so 
deep  that  they  never  freeze  except  at  or  near  the  shore. 

Montreal  river,  before  mentioned,  is  the  western  boundary  of  source  or 
the  country  above  described.  It  divides  Michigan  from  the  terri-  rivv. 
tory  of  Wisconsin,  and  according  to  Farmer's  map  of  Michigan 
and  Wisconsin,  has  its  source  in  *^  Lac  Vieux  Desert"  This  re- 
presentation on  the  map,  however,  I  believe  to  be  erroneous,  for 
I  learn  from  persons  well  acquainted  with  the  country,  that 
Lac  Vieux  Desert,  empties  itself  into  and  forms  the  head  of 
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the  Wisconsin  river,  and  that  Montreal  river  at  the  point  of  its 
nearest  approach  to  that  lake,  is  at  least  seventy  or  eighty 
miles  distant  from  it.  It  is,  therefore,  probable  that  a  question 
of  some  importance  may  hereafter  arise  between  Michigan 
and  Wisconsin  in  relation  to  this  boundary;  and  I  mention  the 
subject  here,  that  the  legislature  may  be  apprised  of  it  The 
country  bordering  immediately  on  Lake  Superior  in  the  terri- 
tory of  Wisconsin,  is  said  to  be  not  as  good  as  that  east  of  the 
Montreal  river  in  the  state  of  Michigan;  but  there  is  a  large 
extent  of  fine  country  south  of  it,  in  that  territory,  the  com- 
merce of  which,  or  at  least  a  great  portion  of  it,  must  always 
be  carried  on  through  that  lake,  and  add  greatly  to  the  impor- 
tance of  constructing  the  contemplated  canal.  That  work, 
however,  would  be  sufficiently  important  to  justify  its  construc- 
tion even  at  ten  times  its  probable  cost,  if  it  were  only  for  the 
purpose  of  opening  a  way  to  the  fisheries  of  Lake  Superior, 
before  referred  to. 

Those  fisheries  are  now  occupied  solely  by  the  American 
fur  company;  but  they  are  growing  rapidly  into  importance,  and 
will  soon,  if  the  canal  should  be  constructed,  become  a  source 
of  great  wealth  to  the  whole  lake  country.  I  have  no  means 
of  knowing  the  number  of  barrels  that  were  taken  last  year, 
but  I  believe  it  is  but  three  years  since  the  fishing  business  was 
first  commenced  on  that  lake;  and  it  is  well  known  that  there 
are  now  in  this  city  thousands  of  barrels  of  very  excellent  fish 
that  were  caught  there,  and  that  are  sold  for  nine  and  ten  dol- 
lars a  barrel;  though  their  actual  cost  to  the  owners  at  the 
place  does  not  probably  exceed  half  that  price.  In  addition  to 
this,  it  is  now  pretty  well  ascertained,  as  before  intimated,  that 
the  upper  portion  of  Michigan  abounds  in  mineral  wealth.  It 
has  for  a  long  time  been  reported  that  mines  of  copper  ore 
were  to  be  found  on  the  south  side  of  Lake  Superior,  that 
could  be  worked  to  great  advantage,  and  the  truth  of  this  re- 
port has  lately  been  confirmed  by  a  gentleman  who  visited  the 
last  summer,  and  made  examinations  with  a  view,  as  he  in- 
formed me,  to  commence  mining  operations  there  in  company 
with  some  gentlemen  in  London.     The  proposed  canal  around 
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the  falls  of  the  River  de  Ste  Marie,  though  only  about  a  mile 
in  length  is^  therefore,  a  work  of  great  importance  16  the  states 
of  New  York,  Ohio,  Indiana,  Illinois,  Michigan,  and  the  terri- 
tory of  Wisconsin,  and  in  the  event  of  a  war  with  England  or 
with  the  Indian  tribes  of  the  north-west,  it  would  be  of  great 
service  to  the  whole  United  States^  on  account  of  the  facilities 
it  would  afford  for  the  transportation  of  troops  and  military 
stores.  It  is  in  fact,  emphatically  a  national  work,  and  ought 
to  be  and  I  trust  will  be,  constructed  by  the  general  govern- 
ment. 

I  am,  sir,  very  respectfully. 

Your  most  obedient  servant, 
[Signed]  LUCIUS  LYON. 

Hon.  S.  AsBiKAN,  chahmanj  ^c. 

House  of  rqnreaentatives  of  Mkhigan. 

The  only  obstruction  to  the  opening  of  Lake  Superior  is  at 
the  falls  of  Sault  de  Ste  Marie,  where  a  canal  has  been  sur^ 
▼eyed  by  the  authority  of  the  state  of  Michigan. 

Your  memorialists,  therefore,  the  senate  and  house  of  repre-^ 
sentatives  of  the  state  of  Michigan,  would  most  respectfully 
solicit  congress  for  suitable  appropriations  of  money  or  lands, 
or  both,  for  the  construction  of  said  canal. 

Resolved^  That  our  senators  and  representative  in  congress 
be  requested  to  urge  upon  the  same  the  importance  of  the' 
above  appropriation. 

Resohedy  That  a  copy  of  the  above  memorial  and  resolu- 
tion be  transmitted  by  the  secretary  of  state  to  each  of  our 
lenatora  and  representative  in  congress,  and  also  to  the  go- 
▼ernors  of  the  states  of  New  York,  Pennsylvania,  Ohio,  In- 
diana and  Illinois,  vrith  a  request  that  the  same  may  be  laid 
'before  the  legislatures  of  their  respective  states  for  such  actioii 
in  the  premises  as  they  may  deem  expedient  and  appropriate. 

Approved,  March  SO,  1840. 


tt 
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[No.  15.J 

JoiKT  Resolution  relative  to  furnishing  the  congres- 
sional library  with  certain  documents. 

gJ^Sft?*  Resolved  by  the  Senate  and  House  of  Representatives  of  the 
ufsflSaU  State  of  Michigan,  That  the  governor  of  this  state  be,  and  he 
^ioKicia   ifi  hereby  authorized  to  transmit  annually  to  the  secretary  of 

and  nunera* 

logical       the  senate  of  the  United  States,  for  the  use  of  the  cooeres- 

reports.      /  ^  o 

sional  library,  the  reports  and  documents  of  both  houses  <^ 
this  [the]  legislature  in  relation  to  the  geology  and  mineralogy 
of  this  state. 
To  Aimish      R^  *^  further  resolved,  That  the  governor  of  this  state  be, 
bS"""^  and  he  is  hereby  authorized  to  furnish  the  secretary  of  the 
senate  of  Hhe  United  States,  for  the  use  of  said  congressional 
library,  with  one  bound  copy  of  the  documents  of  the  senate 
and  house  of  representatives  containing  the  reports  on  the  ge- 
ology and  mineralogy  of  this  state  since  its  organization:  Pro- 
vided, The  same  are  not  needed  for  the  state  library  or  for 
distribution  under  law. 
Approved,  March  31,  1840. 


[No.  16.] 

Preamble  and  Joint  Resolution  relative  to  authori- 
zing the  auditor  general  to  credit  Kalamazoo  county 
with  certain  taxes. 

Prevnue.  Whereas,  the  returns  of  the  lands  made  by  the  treasurer  of 
the  county  of  Kalamazoo  to  the  auditor  general,  deKnqueat 
♦for  taxes  for  the  year  one  thousiuid  eight  hundred  and  thirty- 
eight  embraced  lands  lying  in  the  county  of  Barry,  which 
county  was  at  the  time  of  the  levy  and  assessment  of  said 
taxes  attached  to  the  county  of  Kalamazoo;  and  whereas,  the 
county  of  Kalamazoo  has  assumed  and  paid  to  the  several 
townships  in  the  said  county  of  Barry  the  township  taxes  to 
which  they  were  severally  entitled;  and  whereas,  the  said  au- 
ditor general  has  charged  to  the  county  of  Barry  the  state 
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taxes  for  the  year  one  thousand  eight  hundred  and  thirty-eight, 
which  ought  to  have  been  charged  to  the  county  of  Kalamazoo, 
and  credited  the' county  of  Barry  for  the  amount  of  said  taxes 
BQ  returned  by  the  treasurer  of  the  county  of  Kalamazoo 
as  delinquent,  which  should  and  ought  to  have  been  credited 
to  the  county  of  Kalamazoo:   Now  therefore, 

Be  U  resolved  by  the  Senate  and  House  of  Representatives  o/'^^2'S  "^ 
ike  State  of  Michigan,  That  the  auditor  general  of  this  state ^^JJ^*^' 
be,  and  he  is  hereby  directed  and  required  to  charge  the  coun-  uwsmmk 
ty  of  Kalamazoo  the  amount  of  the  state  tax  for  the  year  one 
thousand  eight  hundred  and  thirty-eight,  which  now  stands 
charged  to  the  county  of  Barry,  and  to  credit  the  said  county 
of  Barry  therefor;  and  also  that  he  charge  the  county  of  Barry 
with  the  amount  of  the  state,  county  and  township  taxes  re- 
turned by  the  treasurer  of  the  county  of  Kalamazoo,  as  unpaid 
for  the  year  one  thousand  eight  hundred  and  thirty-eight,  on 
lands  lying  in  the  county  of  Barry,  and  the  same  be  credited 
the  county  of  Kalamazoo. 

Approved,  March  31,  1840. 


[No.  17.] 

Joint  Resolution  relative   to  the  "  Detroit  young 
men's  society,"  and  lyceums  and  library  societies. 

Aesolved  by  the  Senate  and  House  of  Representatives  of  the  organised 
State  of  Michigan,  That  the  secretary  of  state  is  hereby  au-ei!Siaf£! 

to  be  fuT' 

thorized  and  required  to  give  to  the  "  Detroit  young  men's  ?***^JJ|2 
society,"  one  copy  of  the  revised  statutes,  one  copy  of  the ^^'*^"**'' 
session  laws,  and  one  copy  of  the  journals  and  documents  of 
each  branch  of  the  legislature  since  the  organization  of  the  state 
government,  and  one  copy  of  the  lavrs,  journals  and  documents 
each  year  hereafter  published:  Provided  however,  That  this 
resolution  shall  not  be  so  construed  as  to  authorize  a  re-publi- 
cation of  any  laws,  journals  or  documents  not  now  on  hand  in 
the  office  of  said  secretary  of  state,  and  that  all  Hbrary  socie- 
ties,  institutes,  and  all  lyceums  organized  under  the  statute, 
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shall  be  entitled  to  the  same  boon  as  the  ^*  Detroit  young  men'i 

society." 

Approved,  March  31,  1840. 


[No.  18.] 
Joint  Resolution. 

Aetftunub-     Resolved  by  the  Senate  and  House  of  Represtntativet  of  the 

cwJour-  ^^^^^  of  Michigan^  That  the  joint  resolution  passed  by  the  le- 

Jjjjjj^  gislature  of  this  state,  and  approved  March  thirtieth,  one  thou- 

******^*       sand  eight  hundred  and  thirty-eight,  which  is  in  the  following 

words:  "  That  the  superintendent  of  public  instruction  be,  and 

he  is  hereby  authorized  to  furnish  to  the  school  inspectors  of 

each  township  one  copy  of  the  Journal  of  Education  for  the  use 

of  said  inspectors,  and  also  one  copy  for  the  district  board  for 

the  use  of  said  board,  and  to  deduct  the  amount  of  subscription 

for  said  copies  from  the  moneys  to  be  appropriated  to  each 

district  and  township,"  be,  and  the  same  is  hereby  repealed. 

Approved,  April  1,  1840. 


[No.  19.] 

Joint  Resolution  authorizing  the  auditor  general  to 

settle  certain  claims. 

Auditor  ce.  Resolved  by  the  Senate  and  House  of  Representatives  of  the 
tSti£ui^  State  of  Michigan^  That  the  auditor  general  be,  and  he  is 
prison  liacd  hereby  authorized  and  directed  to  audit  and  settle  the  claims 

Jane  M,  "^ 

w».  of  all  persons  for  materials  furnished  and  labor  performed  for 
the  construction  of  the  state  prison  since  the  twenty-fourth  day 
of  June,  one  thousand  eight  hundred  and  thirty-nine,  and  that 
he  be  directed  to  draw  his  warrant  on  the  treasurer  for  such 
sums  as  he  shall  find  to  be  due  the  respective  individuals:  Pro^ 
videdy  No  claim  shall  be  so  allowed  without  being  first  certified 
by  the  building  commissioner  that  it  is  correct 
Approved,  April  1,  1840. 


RESOLUTIONS.  4M 

[No.  20.] 

A  Jomx  Resolution  authorizing  the  secretary  of 

state  to  contract  for  wood. 

Resolved  by  the. Senate  and  House  of  Representatives  of  the 
State  of  Michigauy  That  the  secretary  of  state  be,  and  he  is 
hereby  authorized  to  contract  for  fifty  cords  of  hard  wood  for 
the  use  of  the  state,  to  be  delivered  at  some  convenient  time 
previous  to  the  meeting  of  the  next  legislature. 

Approved,  April  1,  1840. 


[No.  21.] 

PiuBAMBUB  AND  JoiNT  RESOLUTIONS  coDceming  the 
protection  of  the  frontier  of  this  state. 

WhereaSy  that  portion  of  the  state  of  Michigan  which  lies  upon  ?'«•"*»<'• 
the  Detroit  river,  borders  upon  the  dominions  of  a  foreign  na- 
tion, and  separated  therefrom  only  by  a  narrow  channel;  and 
whereaSy  no  adequate  provision  has  been  made  by  the  general 
government  to  afford  protection  to  the  state  in  case  of  a  war  vrith 
said  foreign  nation;  and  whereas j  the  city  of  Detroit  and  the 
entire  state  would,  in  case  of  such  war,  be  immediately  expo- 
sed to  the  devastation  of  the  enemy;  and  whereas j  barracks 
and  other  means  of  a  belligerent  character  have  been  erected 
and  established  upon  the  opposite  side  of  the  river  on  a  com- 
manding position,  within  a  short  distance  and  in  the  immedi- 
ale  view  of  the  city  of  Detroit;  therefore. 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  ofemton 
iht  State  of  Michigan,  That  our  senators  and  representative  in  JJ"JJJJ2J^ 
congress  be  requested  to  use  their  exertions  to  procure  the  pas- JSmSSS?** 
sage  of  an  act  of  congress  for  the  appropriation  of  an  adequate  SeL  ^^* 
sum  of  money  to  be  expended  in  establishing  at  or  near  the 
city  of  Detroit,  in  the  state  of  Michigan,  suitable  means  of 
protection  and  defence  for  the  contingency  referred  to  in  the 
foregoing  preamble. 

Jind  be  it  further  resolved,  That  the  governor  of  this  state  To  be  fbr- 
be,  and  he  is  hereby  authorized  and  required  to  transmit  to  *««py  •*««»- 
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each  of  our  senators  and  representative  in  congress,  a  copy  of 
the  foregoing  preamble  and  resolutions. 
Approved,  April  1,  1840. 


[No.  22.] 

JoiNir  Hesolutioi^  relative  to  the  secretary  of  the  se- 
nate and  clerk  of  the  house  of  representatives  of 
1839. 

ncraiiSC^  Rcsolved  by  the  Senate  and  House  of  Representatives  of  the 
rant  to^y'  State  of  Michigan^  That  the  auditor  general  be,  and  he  is 
for««5o.  hereby  authorized  and  required  to  issue  his  warrant  on  the 
treasurer  in  favor  of  Samuel  York  At  Lee,  for  the  snm  of 
twenty-two  dollars  and  fifty  cents,  for  traveling  expenses  in 
coming  to  attend  the  opening  of  the  session  of  the  legislature 
on  the  sixth  of  January,  1840,  as  secretary  of  the  senate*  And 
the  auditor  is  further  authorized  and  directed  to  issue  his  war- 
rant on  the  treasurer,  in  favor  of  E.  J.  Roberts,  for  the  sum  of 
twenty  dollars,  for  services  rendered  the  house  of  representa- 
tives at  the  opening  of  the  present  session. 
Approved,  April  1,  1840. 


ToE.  J. 

Roberts 
•90. 


[No.  23.] 
Preamble  and  Joint  Resolution. 

WhereaSj  doubts  have  arisen  respecting  the  time  when  the 
several  returns  of  delinquent  taxes  must  be  received  at  the 
auditor  general's  office,  in  order  to  insure  their  validity;  there- 
fore. 
Auditor  ce.,     Resolved  by  the  Senate  and  House  of  Representatives  of  the 
tto  reiat?ve  State  of  MicJugan,  That  the  auditor  general  be  authorized  and 
required  to  receive  and  enter  all  returns  made  from  the  dif- 
ferent counties  of  delinquent  taxes  which  come  into  Ins  office 
during  the  month  of  April,  and  such  returns  shall  be  as  good 
and  valid  as  they  would  have  been  if  made  previous  thereto* 
Approved,  April  1,  1840. 
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[No.  24.] 
Joint  Resolution. 

Resolved  by  the  Senate  and  House  of  Representatives  of  theBottrdof 
State  of  JtHchigan^  That  the  board  of  internal  improvement  pJjjjj^'^ 
are  required  to  place  in  the  hands  of  the  treasurer  of  the  state  foJl^S^^^ 
all  uncurrent  funds  now  in  their  hands  and  belonging  to  the  JJSSi  of*^ 
state.    And  the  said  treasurer  is  hereby  required  to  credit  the  *^"'^' 
internal  improvement  fund  v^ith  the  amount  of  any  moneys 
paid  from  said  fund  for  expenses  of  running  the  cars  on  the 
central  railroad,  and  charge  the  same  to  the  sinking  fund. 

Approved,  April  1,  1840. 


[No.  25.] 
Joint  Resolution. 

Resolved  by  the  Senate  and  House  of  Representatives  of  tAe  Board  or 
State  of  Michigan^  That  the  board  of  internal  improvement  thorixed  to' 
be  instructed  to  erect  in  the  city  of  Detroit,  or  its  vicinity,  a'^**"^, 
depot  and  car  house,  to  protect  the  cars  from  the  weather, 
when  not  in  use:  Provided^  That  the  corporation  of  the  city  of 
Detroit  shall  first  consent  to  the  same  without  charge  to  the 
state  for  the  right  of  soil:  Jlnd provided  also.  That  the  cost  of 
said  building  shall  not  exceed  the  sum  of  eight  thousand  dollars, 
and  the  same  shall  be  charged  to  the  appropriation  on  the 
central  railroad. 

Approved,  April  1,  1840. 


[No.  26.] 
Joint  Resolution  relative  to  the  public  moneys. 

Resohed  tu  the  Senate  and  House  of  Representatives  of  <A«sutetreM, 
State  of  JMRchigan^  That  the  treasurer  of  the  state  shall  im-  JSJt^S»r 
mediately  after  the  rising  of  the  legislature,  prepare  an  accu-^^|J,jJJ^ 
rate  statement  of  the  receipts  and  expenditures  of  the  public  uomt^^ 
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money,  so  that  the  same  may  be  published  according  to  the 
fourth  section  of  the  twelfth  article  of  the  constitution. 
Approved,  April  1,  1840. 


[No.  27.] 

JoiiCT  Resolution  relative  to  charges  for  railroad 

iron. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Michigan^  That  the  auditor  gen^eral  be,  and  he  is 
hereby  directed  to  charge  against  the  appropriations  on  the  se- 
veral lines  of  railroad,  so  much  of  the  railroad  iron  as  may 
have  been  or  shall  hereafter  be,  taken  for  the  use  of  said 
roads,  together  virith  the  transportation  and  other  charges^ 

Approved,  March  31, 1840. 


/ 
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Account  of  receipts  and  expenditures  of  the  public  money, 

from  January  1,  to  November  30,  1839. 

Receipts  on  account  of  the  general  fund,  per  abstract  (A.)    $143,870  09 

internal  iniprovementfund,  per 

abstract  (B.)  839,442  59 

delinquent  taxes,  per  abstract 

(C.)  16,285  65 

sinking  fund,  per  abstract  (D.)  52,911  98 
stocks  issued   on   account  of 

penitentiary,  12,572  48 

Total  amount  of  receipts,  91,095,082  79 


Expenditures  on   account  of  general   fund,    per    ab- 
stract (£.)  8160,368  93 

internal      improvement 
fund,  per  abstract  (F.*)       892,177  18 

delinquent   tax,    per   ab- 
stract (G.^  1,118  14 

sinking  fund  per  abstract 

(H.)  435,597  64 

penitentiary  fund,  account 
J.  H.  Titus,  agent,  12,572  48 

contingent  fund,  per  ab« 

stract  (I.)  1,612  59 


.^0^ 


Total  amount  of  expenditures,  $1,503,446  90 

T        — 

^neJudlng  warrant*  for  #80,881  81  not  paid  by  the  treaaurer. 
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(A.) 

Abstract  of  receipts  on  account  of  general  fund. 

For  peddler's  licences,  $850  00 

specific  taxes,  4,938  53 

''      bank  tax,  905  30 

state  tax,  11,399  34 

sale  of  revised  statutes,  472  00 

interest  on  loans  refunded,  14,504  92 

internal  improvement  fund  transfer,  80,000  00 

state  stocks  sold  on  account  of  delinquent  taxes,  31,000  00 

$143,870  09 


(B.) 

Abstract  of  receipts  on  account  of  intemal  improvement  fund. 

Amount  returned  by  commissioners,  $12,327  47 

transferred  from  contingent  fund,  100  00 

received  on  account  of  the  $5,000,000  loan,  729,862  41 
returned  by  Ypsilanti  and  Tecumseh  railroad 

company,  15,000  00 

transferred  from  sinking  fund,  82,144  21 

received  for  sale  of  tools,  8.  50 


839,442  59 


(C.) 

Abstract  of  receipts  on  account  of  delinquent  tax  fund. 

Amount  taxes  collected,  $14,043  10 

charges,  1,460  82 

nterest,  791  73 

$16,285  65 
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(D.) 

Abstract  of  receipts  on  account  of  sinking  fund. 

Amount  received  from  Ypsilanti  and  Tecumseh  railroad,      tl^BSO  00 

collectors  of  tolls  on  central  railroad,  26,874  48 
interest  on  instalments  by  the  Mor- 
ris canal  banking  company,  23,930  00 
Amount  refunded  by  bank  for  discount  charged  on  drafts 

at  thirty  days  sight  which  were  paid  at  sight,  577  50 

f52,911  08 


(E.) 

Abstract  of  payments  on  account  of  general  fund. 

Salaried  of  public  officers,  f  14,541  13 
Appropriations  for  library,  2,046  28 
Interest  on  state  bonds,  82,080  57 
Salaries  of  bank  commissioners,  1,438  95 
Services  of  district  canvassers,  92  62 
Postage,  163  68 
State  prison  contingent  expenses,  413  99 
Messengers  to  distribute  olanks  and  procure  election  re- 
turns, 372  37 
Distribution  of  delinquent  tax  fund  to  various  counties,  30,376  75 
Insurance  on  the  capitol^  100  00 
Locating  salt  springs,  14  50 
Paid  outstanding  warrants,  837  00 
Sundry  appropriatioQS,  1838,  1,685  94 
Expenses  of  committees  of  investigation,  1,204  34 
do  court  mai'tial,  65  00 
do  legislature,  '  83,097  05 
Printing  &c.  adjutant  general's  orders  and  report,  650  00 
Contingent  fund,  1,500  00 
J.  8.  Bagg,  printer,  933,100  23,  less  amount  advanced 

•6,125  00,  27,975  23 

Expenses  of  supreme  court,                                         -  375  00 

Paid  bounty  for  killing  wolves,  1,229  00 

Geological  department  including  salaries,  8,129  96 

Expenses  incurred  in  apprehencUng  fugitives  from  justice,  1,278  55 

Appropriation  for  the  support  of  the  supremacy  of  the  laws,  874  02 

Carried  forward,  $160,041  92 


MO 
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Brought  forward, 
Brigade  inspectors, 

Expenses  of  boarding  Indians  while  in  confinement, 
do         appraising  land  at  Niles, 


•160,041  d2 

113  00 

39  00 

175  00 

•160,868  92 


(F.) 
Abstract  of  payments  on  account  of  internal  improvement  fund. 


Amount  paid  the  commissioners  for  expropriations  on  va- 
rious works, 

Contingent  expenses  of  the  board. 

Expenses  of  running  cars  on  central  railroad, 

Clerk  hire  to  the  auditor  general. 

Expenses  negotiating  state  loan, 

Improvement  of  the  salt  springs, 

Railroad  iron  on  contract  and  transportation, 

Transferred  to  the  credit  of  Allegan  and  Marshall  rail- 
road  company, 

Ypsilanti  and  Tecumseh  railroad  company, 

Transferred  to  general  fund, 


•584,180  68 

3,129  79 

0,696  75 

226  30 

1,545  01 

15^000  00 

108,398  60 

60,000  00 
30,000  00 
80,000  00 

•892,177  13 


(G.) 

Abstract  of  payments  on  account  of  delinquent  tax  fund. 


Interest  on  •31,000,  bonds  issued  July  15, 
Refunded  for  non-payments, 


•1,085  00 
38  14 


•1,118  14 
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(H.) 

Abstract  of  payments  on  account  of  sinking  fund. 

Discount  upon  auditor  general's  drafts  upon  R.  Withers, 

Esq.,  cashier,  $12,736  46 
Paid  interest  on  stocks  issued  on  account  of  internal  im- 
provement fund,  213,195  92 
Transferred  to  internal  improvement  fund,  82,  144  21 
Paid  Morris  canal  and  banking  company  for  }  per  cent.  2,521  05 
2i  per  cent  commissions,  paid  ^     do  125,000  00 

•435,597  64 


Abstract  of  payments  on  account  of  contingent  fund. 

Paid  Nesbit  for  transporting  bonds  to  New  York, 

John  Berry,  copying  documents, 

Stevens  &  Mather,  for  stove  and  pipe, 

James  A.  Armstrong,  expenses  to  Washington  to  trans- 
port veeights, 
Fuel  for  state  treasurer's  office. 
Stationery  for  executive  office, 
Postage, 

C.  H.  Stewart,  receiver, 
Greo.  Combs, 
M.  L.  Gage, 
H.  Howard, 
Postage, 

Clerks  to  the  auditor  general, 
S.  L.  Rood, 
Robert  Abbott, 


•50  00 

15  00 

37  50 

100  00 

20  00 

27  64 

278  56 

100  00 

3  00 

100  00 

300  00 

45  39 

500  00 

22  50 

13  00 

•1,612  59 

I 
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A. 

Adrian — ^young  men's  literary  association  incorporated,  151 

Allen  Emily — ^interest  in  certain  lot  of  land  relinquished  to  her  and 

Margaret  Goodall,  122 

Appeals — see  "circuit  court."  S 

Appropriations — •30,000  pay  of  legislature,  13 

tor  payment  of  salaries  ot  certain  state  officers,  221 

?[eneral  appropriations,  222,  226 

or  continuing  the  building  of  the  state  prison,  225 

S:  York  At  Lee,  secretary  of  senate,  pro  tem.,  254 

E.  J.  Roberts,  clerk  of  the  house  representatives,  254 

Assessors — to  make  returns  of  the  number  of  lunatics,  deaf  and 

dumb  persons  in  each  township  to  the  county  clerk,  240 

Auditor  general — one  of  the  commissioners  to  settle  with  the  Mi- 
chigan state  bank,  9 
see  '*state  prison,"                                                                              10 
authorized  to  make  arrangements  with  the  Bank  of  Michigan 
and  Farmers'  and  Mecnanics'  bank  to  advance  money,  see 
"5,000,000  loan,"                                                                              85 
to  dispose  of  maps,  see  "map,"                                                      1 30 
duties  of,  in  relation  to  delinquent  taxes,                                         134 
commissioner,  see  "River  Raisin  and  Lake  Erie  railroad  com- 
pany,"                                                                                       153 
to  draw  his  warrant  in  favor  of  Thomas  Beals  for  amount  of 

certain  check,  165^ 

may  employ  three  clerks  at  $500  each,  per  annum,  233 

may  appoint  a  deputy,  233 

to  open  a  set  of  books  shewing  the  appropriations  from  the  time 

ot  the  organization  of  the  state  government  to  the  present,      236 
to  audit  claim  of  Joel  Clemens,  240 

to  settle  for  printing  and  binding  the  laws  of  1840,  243 

to  credit  Kalamazoo  county  certain  taxes,  250 

to  settle  certain  claims  against  state  prison,  252 

duty  in  relation  to  returns  of  delinquent  taxes,  254 

to  charge  railroad  iron  to  appropriations  on  several  lines,  256 


264  INDEX. 


B. 


Bail — mittimus  to  be  granted  on  application  of  any  person  having 

entered  into  recomizance  for  another,  162 
Banks — Bank  of  St.  Clair,  act  for  relief  of,  58 
Bank  of  Michigan,  suspension  authorized  till  1st  Monday  of  Feb- 
ruary, 1841,  87 
see  "  Michigan  state  bank,"  0 
see  "  State  bank  of  Michigan,'*  28 
see  "  Farmers'  and  Mechanics'  bank,"  87 
Banking  associations — act  to  organize  amended,  152 
Bank  commissioners — office;  abolished,  115 
Bankrupt  law — ^preamble  and  resolutions  in  relation  thereto,  241 
Beals  Thomas — auditor  general  to  draw  his  warrant  for  amount 

of  certain  check,  165 

Bonds— rin  relation  to  filing  of,  52 

Branch  county — seat  of  justice  vacated  and  re-established,  56 

Burial  grounds — to  owners  of,  corporate  powers  granted,  155 

c, 

Capitol — secretary  to  insure  library  and  capitol,  5 
Cauchois,  Ursula  and  Dorothy — ^guardians  of,  to  convey  certain 

real  estate,  180 

Chancery  circuits — two  additional  ones  established,  50 

suits  In  chancerv,  127 

discretionary  power  of  chancellor,  127 

Clemens  Joel — certain  claim  to  be  audited  by  auditor  general,  240 

Committee  to  investigate  Bank  of  Michigan  and  Farmers'  and 

Mechanics'  bank,                                                 *      *  236 

Contingent  fund — $2,000  placed  at  the  disposal  of  the  governor,  222 
Circuit  courts — recognisances  for  appeak  from  justices  to  be 

amended,  .8 

'    associate  judge  may  hold  court  in  absence  of  presiding  judge,  18 

opinion  of  supreme  court  required  in  doubtful  cases,  19 

gupersedeais,  19 

parties  agreeing  upon  facts  may  submit  the  same  for  decision,  19 

may  issue  cap!  asses,  46 

terms  of  1st  circuit,  89 

2d  circuit,                          .              j  '  g9 

3d  circuit,  90 
'                4th  circuit,  90 
style,  90 
court  of  Shiawassee  county  to  be  held  at  Shiawassee  town,  90 
County  clerks — to  transmit  to  the  secretary  of  state  a  list'of  justi- 
ces in  their  respective  counties,  52 
County  commissioners — have  power  to  contract  for  support  of  pri- 
soners, appeab  may  be  take'n  from  their  decisions,  55 
to  organize  on  the  first  Monday  in  January,  56 
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County  oonumiflioiiers — powers  in  oertain  paKf,  JM8 

Counties  organized — Oceana,  -ISO 

Neewaygo,  .106 

Mecosta,  IM 

Notipelu^  IM 

Aisbcoin,  196 

.    Unwattin,  n    197 

Kaykakee,  197 

Manistee,  :      197 

Kaotawanbet,  i       197 

Missaukee,  197 

Mikenauk,  197 

Ogemaw,  197 

K^notin,  197 

Negwegon,  .1»8 

Oscoda,  198 

Shawono,  198 

.    Wabassee,  ^198 

Omeena,  'V      1^8 

Leelanau,  198 

Meegisee,  198 

Okkuddo,  199 

Cheonoquet,  ^                                199 

Anamickee,  .199 

/  Presquelsle,  199 

Wyandot,  ^  ^199 

Keskkauko,  ^199 

Tonedagana,  199 

Cheboygan,  199 

Tuscola,  too 

Sanilac,  200 

Huron,  ;      .    200 

Montcalm,  ^,     /  SOO 

Courts — see  "circuit  courts,''  "supreme  court,"  "court  or  special 
sessions,"  &c., 

court  of  special  session — three  justices  constitute  a  court,  65 

gwcrs,  ^ 

0)8ts — to  be  paid  by  prosecutor  in  certain  cases,  .   .,    85 

jCottrelville — town  of,  boundaries  altered,  '  125 

D. 

Dams — iteaben  MoCreery  authorised  te  build  dam  across  Fii^t 

river, 
Alexander  McArthur  and  others  authorized  to  build -dam  AcrosB 

c!^^  ■■  n gg^fi  rivof  7# 
I.  H.  Kilbom  authorized  to  build  dam  across  Red  Cedar  rmr       78 
34 


76 
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Dams — Sheldon  Judson  and  others  authorised  to  build  dam  acroas 

outlet  of  Bear  lake,  >     150 

Dawson,  George — appointed  state  printer,  235 

Dearborn — township  of,  boundaries  defined,  58 

Detroit— collection  of  county  tax  for  1839,  extended  to  1840,  10 
"  Detroit  young  men's  society"  to  be  furnished  with  laws,  journals 

and  documents,  251 

District  court — Wayne  county  established,  '  22 

"    term  of  judge  four  years,  23 
associate  judges  and  county  clerks  of  circuit  courte  to  aol  as 

such  in  district  courts,  23 

act  establishing  district  court  declared  to  be  in  force,  41 

F. 

Farmers'  and  Mechanics'  bank — suspension  authorized  till  1st 

Monday  February,  1841,  87 

Fees— of  clerk  supreme  court,  175 

criers,  176 

attornies,  176 

masters  in  chancery,  176 

examiners,  178 

commissioners,  179 

registers,  179 

solicitors,  180 

associate  judges  of  circuit  courts,  180 

clerks  of  circuit  court,  182 

attorneys  in      do.,                                                         /  184 

judge  of  probate,  184 

administrators  and  executDrs,  186 

witnesses,  )86 

sherifls,                               ,  187 

coroners,  ,i90 

constables,  190 

notaries  public,  *"  ioi 

justices,  191 

^  for  the  use  of  the  county,  193 

. '..  register  of  deeds,  1 93 

appraisers,  commissioners,  &c,  193 

jurors,  198 

secretary  of  state,  193 

Fire  department  of  city  of  Detroit — ^incorporated,  13 

Firemen  of  city  of  Detroit — certain  privileges  and  exemptions,  42 

First  presbyterian  church  and  society  of  the  village  of  Adrian — 

shall  not  be  dissolved  for  reason  of  any  past  acts,  37,  38 

name  changed,                                                               .  124 

First  presbyterian  church  and  society  of  the  city  of  Detioit — may 

amend  their  constitution,  174 
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Five  millioa  loan — anticipation  of  certain  instalments  authorised,     85 

Frontier — joint  resolution  in  relation  to  the  protection  of,  258 

Fund  commissioners — see  ''State  bank  of  Michigan,"  28 

G. 

Goodall,  Margaret — see  "  Emily  Allen,"  122 

Governor — ^his  salary  to  cease  whenever  his  duties  devolve  on  the 

lieutenant  governor,  128 

Grain — while  growing  exempt  from  sale  on  execution,  224 

Grand  Rapids  oridge  company — act  of  incorporation  amended,  51 

H. 

Harbors — memorial  and  resolution  in  relation  to  the  harbor  at  Bel- 

videre,  237 

Havre  branch  railroad — route  altered,  120 

Hillsdale  county — assessment  of  taxes  for  1839  legalized,  4 

seat  of  justice  to  be  removed  to  Osseo,  140 

L 

Imprisonment  for  debt — act  to  abolish  amended,  144 

Ingham  county—bounty  seat  removed  to  Mason,  84 

prisoners  to  be  confined  in  Jackson  county  jail,  60 

Insurance — the  several  counties  in  this  state  authorized  to  insure 

their  public  buildings,  161 

Internal  improvements — treasurer  and  secretary  of  state  ez-offido 

members  of  board,  91 
.one  acting  commissioner,  91 
to  take  the  oath  prescribed  by  the  constitution,  92 
to  appoint  a  secretary,  92 
board  to  keep  a  record,  92 
auditor  general  to  prescribe  forms,  92 
manner  of  1  etting  contracts,  98 
no  agent  of  the  state  to  be  interested  in  contracts,  93 
number  of  engineers,  assistant  engineers,  collectors,  superinten- 
dents, &c.,  that  may  be  employed,  93 
their  compensation,  94 
commissioners  to  give  bonds,  95 
manner  of  paying  laborers  and  others,  95 
powers  of  commissioners,  96 
annual  meeting,  96 
three  appraisers  to  be  appointed  by  the  governor,  96 
their  duties,  96,  97,  98 
tolls,  98 
board  authorized  to  loan  the  Jackson  and  Palmyra  railroad  com- 
pany a  certain  amount  of  iron,  ITO 
board  to  suspend  further  works,  287 
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Interntil  improTements — to  place  all  oncurrent  money  in  the  hamk 
of  the  treasurer,  drt 

board  author! zed  to  build  car  house,  .  36B 

Internal  improvement  fund — certain  sum  to  be  transferred  to  gene- 
ral fund^  6 

Irving — township  of,  act  organizing  repealed,  attached  to  Thorn** 

apple,  ISKJ 

J. 

Jitekson  county  mutual  insurance  company-*-incorpol*atea,  201 

Jonesville  railroad  company — ^incorporated,  158 

Justices  of  peace — elected  in  1839  not  subject  to  the  provisions  of 
the  19th  section  of  chapter  six,  title  firsts  part  four  revised 
statutes,  169 


..., 


K. 

iSalamazoo,  county  of — auditor  general  to  credit  certain  taxes  to  the^  350 

L. 

Lake  Superior  fishing  and  mining  company^-^incorporatedy  14l 
L4iws — joint  resolution  relative  to  distribution  of  pamphlet  htwa, 

journals  and  documents  to  members  and  officers  of  legislature,  243 

Lebanon  (Clinton  county) — collection  of  taxes  in,  21 

Library — see  "  State  library,"  123 

district,  see  *"  Primary  schools,"  219 
:  congressional,  to  be  furnished  annually  With  geological  and  mi*- 

i  ^'      neralogical  reports,  250 

societies  to  be  furnished  with  journals,  laws  and  documents,  251 

Livingston  county — ^prisoners  to  be  taken  to  Washtenaw  county,  121 

^.  M. 

Macomb  county — prisoners  to  be  taken  to  Wayne  county  jail,  1 1 
Macomb  and   Saginaw  railroad  company — authorized   to  build 

turnpike  in  liieu  of  railroad,  1ST 
Maps — of  the  state  of  Michigan  and  the  several  counties  to  be 

published,  $2,000  appropriated,  129 
state  geologist,  auditor  general  and  state  treasured*  to  adopt 

.  ,     measures  for  the  sale  of,  130 

Marshall  cemetry  company — incorporated,  20 

Marshall  .insurance  company — incorporated,  116 
Michigan  state  bank — auditor  general,  treasurer  and  secretary  of 

state  to  settle  with,                                                            *  9 

charter  not  to  be  forfeited  on  complying  with  certain  conditions,  128 

itfilitia — new  provisions,  inspection,  &a,  40 
•Minors — may  b%  compelled  by  court  of  chancery  to  convey  real 

estate^  25 
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Monroe,  dty  of— 47th  section  of  act  of  incorpomtioB  i^peiled^       .S7 

act  of  incorporation  amended,  171 

Monroe,  township  of — relating  to  election  of  justices,  167 

Monroe  and  Ypsilanti  raihtxad  compan]r~^aGt  for  the  relief  of,  41 

Mortgages — twelve  weeks'  notice  of  foreclosure  to  be  given^  146 

deeds  may  be  given  by  sheriff,  146 

o. 

Daths — ^to  be  filed  with  the  secretary  of  state  when  not  required  to 

be  filed  with  any  other  officer,  51 

to  be  filed  within  twenty  days  after  official  notice^  62 

Ottawa  county — act  for  the  relief  of>  182 

P. 

S^rimary  schools — ^inspectors  to  give  notice  of  time  and  place  ot. 
first  meeting  in  new  district  to  some  inhabitant  of  said  dis- . 

trict,  .206 

such  inhabitant  to  notify  every  voter  in  the  district^  206 

officers  to  be  chosen,  206 

who  are  entitled  to  vote,  206 

when  district  shall  be  deemed  dissolved,  206 

special  meetings,  206 

annual  meetings,  .  207 

name  and  style,  .  207 

the  process  of  bringing  suit  against  district,  .  207 
jpower  of  qualified  voters  in  the  district,  when  lawfully. assem-. 

bled,  207,..  208 

xiistrict  officers,  their  powers  and  duties,                      208,  SiOO,.  210 

powers  and  duties  of  directors,  ^  1,.  .212 

powers  and  duties  of  district  board,  213 

libraries,  ..214 

powers  and  duties  of  township  board  of  school  inspectors^  214 

icertain  duties  of  the  township  clerk,  218 

certain  duties  of  the  county  clerk^  218 

distribution  of  the  income  of  the  school  fund,  ..219 

officers  to  transmit  to  their  successors  all  books,  papers,:&C4^    .>220 

taxes                                                                         .  220^.221 

Public  printing — price  fixed,  •      *    38 

Printer,  state— George  Dawson  appointed,  236 

Private  secretary,  (of  the  Governor) — office  abolished^  128 

Public  buildings — may  be  insured,  see  **  Insurance,'^  161 

Punisbments^^for  larceny,  48 

resisting  sheriff,  4i 

rescues,  43 

breaking  prison,  48 

destroymg  papers*  dec.,  44 

destroying  dwellings,  shops,  &c  &c.,  44 
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and  batteries,  ^46 

perjury.  45 

.  .flubomation  of  perjury,  40 

certain  ofibnces  where  no  other  penalty  ib  fixed,  .47 

R.  •      .  .               .  \ 

Real  estate — ^non-residents  and  persons  living  in  a  foreign  country 

may  convey,  &c.,  166 

deeds  iq  be  recprded,  .166 

scroll  or  device,  of  same  force  and  effect  as  seal,  166 

Reco^izances — see  "  Circuit  court,",  8 

forfeiture  of,  in  criminal  cases,  ^  .46 

Resignations — ^notice  to  be  filed  with  the  secretary  of  state,  52 

Revised  statutes — alterations  and  amendments  of, 

part  1,  title    7,  chapter  1,  of  inspectors,  12 

1,  of  religious  societies,  16 

1,  section  6,  of  justices,  amended,  27 

4,  of  removals,  amended,  36 

9,  amended,                            *  40 

4,  section  17,  repealed,              '  47 

5,  of  jurors,  amended,  47 
1,  of  debtors  in  attachment,  amended,  53 

)  section  9,  of  guardians  and  waurds, 

5,  )      amended,    .  61 

3,  61 

4,  61 

5,  .62 

1,  .  62 

1,  3d  section  repealed,  65 

5,  of  "  forcible  entry  and  detainer,*" 

amended,  83 

7,  of*  duties  of  county  commissioners, 
amended,  123 

1,  of  wilfe  of  real  and  personal  estate, 

amended,  139 

5,  section  4  amended,  139 

8,  do  do     '        '   =  140 
3,  of  primary  schools,  repealed,              205 

Richfield,  (Lapeer  county,) — to  legalize  the  assessment  of  taxes  in,     22 
River  Raisin  and  Lake  Erie  railroad  company— auditor  general, 
treasurer  and  secretary  of  state  appointed  commissioners  to 
'    settle  with,  158 

Jloberts,  E.  J.— $20  allowed  for  services  as  cleric  pro.  tern.  H.  R.,  254 
Roads — see  "  State  roads," 
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INDEX.  ^1 

Salt  springs-^5iOO0  appro]3kriii<(ed  ibr  improvement;  of,             ....  147 
state  geologist  directed  to  contract  for  such  portion  of  the  lyorks 
as  he  may  deem  z^ecesBCLry,  >  .  147 

Schools — see  **  Primary  schools,"  .,  ^,...^5 

Settlers — elands  to  be  sold  to  settlers  at  appraised  value — ^three,^,  ^ 
praisers  to  be  appointed  by  the  governor,  to  meet  at  jtl^evillaga, ; 
of  Niles  and  Grand  Rapi^  w  the  first  Monday. of  May,a^d.,i 
June  next,  respectively,  ■  ,  ; ;  .  102 

•    no  settlor  to  purchase  more  than  one  quarter;  ^section^  .104 

payments  to  be  made  to  superintendent  of  public  instruction^  if  • 
on  account  of  university,  lands;  or  to  auditor,  generaj^.if  op 
account  of  state  buildi^ig  lands,     .,        .   -  /  '      '  '  104 

{patents  to  be  issued  by  governor,  .  .  ,,  '      ...108 

ands  to  be  subject  to  taxation,  .  . ,       108 

Secretary  of  slate — to  distribute  act  to  extend  the  collection  .of  . 
taxes  for  1830^  '/  :  .,  ;     8 

one  of  the  commissioners  to  settle  with  Michigan  state  ba^j  9 

ex-officio  member  of  board  of  internal  improvement,  ,,.,..;    91 

to  execute  deed  of  certain  lot  of  land  to  £Smily  Allen  and  l^^-^,. 

caret  Goodall,  ,:,;,...*  ,,4^3 

to  have  charge  of. library,  »    j         •.■  ;.         125 

commissioner,  see  ^' River  Raisin  and  Lake  Erie  r^oa^l. com* 
pany,"  *       '    '^ij  V     153 

tees,  jjjji''i       i93 

'     to  contract  for  fifty  cords  of  wood,  '    '^.^;.,  i.253 

Senator,  U.  gi-T^roceed  to  e^ctiw  of,  .,    7  •    ^r.r     ...   1 

Sherifis-^to  require  prisoners  to  lajbop,,.  f  ,45 

to  discharge  prisoners  on  order  from  presiding  jud^e,.     /    .  ;  46 

to  remove  prisoner  arises  ted  in  another  county  tp.his  bvrn,.aa.ber,  . 

log  nic^tined  by  the  judge  or  justices  issuing  the  warrapt,-.  ,  • .   ,47 

'  to  be  allowed  for  keeping  prisoners,  .j.;,     55 

■l^iawassee  county — court  ta;be  held  at  Sbiaws^^e.tpwn,     ..',..  .^^^^ 

county  site  not  altered  by  "Act  to  regulate.s^reme  apd:eircuit  / 

courts,"  approved  March  18,  1840,  .^     .  *  .     •        .  /i69 

Springwells,  township  of — ^boundaries  defined^     '  .  •  .!  ,  .      59 

St.  Clair  and  Romeo  railroad — time  for  building  same  ei:(ten<^edy       29 

gault  de  Ste  Marie— joint  resolution,  see.f^ !?.,§•  troona,      ^   ..  ,,..^43 

'    memorial  in  relation  to.  the  construcjtion  of  the,  cim^  around  the  - 

falls  of,  ,.   ..   .  S44 

State  botanist— -office  abolished,  ,  .     ..  126 

State  geologist — $2,000  to  be  expended  under  his.direction/pr jpjat)-:  \ 

lication  of  map  of  Michigan,  / .  .  •- tml.  l^ 

see  " Salt  springs,"         ^  ..  j.    .     ,        .  i.     '  ^i.jri^*^ 

iSjate  library — act  Dec.  26,  1837,  repealed,     *  -  '   r  .  .  :.•/;' ^^ 

.  '  secretary  of  state  to  have  charge  of,  .,/, ,.  . .    .    ,  \. ^  \,»  125 

'  to  report  annually,  nir., '"    ..  /.  ,/»,>26 
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State  library— 'librarian  to  be  appcMtited  during  the  sesiion  of  the 

legislature,  126 
State  prison — 'appropriation  for  support  and  transportation  of  cri- 
minals,   '  10 
inspectors,  three  to  have  the  govermnent  of  prison,  ji09 
'  terms  of  office,  109 
vacancies,  how  fflled,  t09 
inspectors  to  take  oath,  100 
to  choose  one  of  their  number  president,    -  109 
to  keep  record  of  proceedings.  111 
to  hold  stated  meetings,  111 
to  adopt  ^mles  and  regulations,  111 
to  transmit  to  secretary,  monthly  report,  112 
to  hold  no  other  office  connected  with  prison,  112 
to  employ  necessary  guards,  US 
compensation,  113 
agent,  how  Appointed,  110 
to  exhibit  books,  papers  and  accounts  to  inspectors,  when  re- 
quired, 111 
salary,  112 
to  "give  bond,  113 
may  appoint  deputy,  113 
to  send  report  to  other  prisons  in  the  U,  S.  annually,  115 
.  cl6A,  hoVappbinted,  110 
chaplain,  110 
physician,  110 
salaries  112 
'    sections  2,  3,  4,  5,  6,  7,  8,  9,  10,  H,  12,  18,  14,  15,  16,  17, 
18,  19,  20,  89,   30,  43,  62,  68,  64  of  act  approved  April 
7,  1839,  repealed,  149 
.   appropriations  for  continutng  the  building  of  same,  225 
State  bank  of  Michigan — ^payment  of  fund  commissioners  provided 
*•'     for,                                                      ,  28 
State  roads-^from<3ambleviHe  to  Devil  lake,  30 
.  Marshall  to  Ionia  county  seat,  30 
'    Ann  Arbor  to  Livingston,  30 
\\  Jackson  to  White  Pigeon,  location  altered,  31 
!'  Jonesville  to  Union  dty,  31 
Mason  to  Little  Kapvis*  location  altered,  31 
Fartningtbn  to  ^lawassee,  location  altered,  31 
W^ilton  to  Howell,  32 
''  bounty  seat  of  Eaton  to  Grand  Rapids,  88 
,,,Hiliy(fale  to  Branch,  88 

S Clinton  to  Grand  Rapids,                                       > .  32 

lint  to  Ann  Arbor,  altered,  32 

[ason  to  Owasso,  88 

;    Dwasso  to  Saginaw,  38 

Lapeer  to  Fontiac,  88 


INDEX.  27d 

State  roads — 14th  section  of  act  approved  April  18,  188P,  re- 
pealed, 38 
northerly  side  of  Clinton  river  to  intersect  the  Gratiot  turnpike,  33 
section  2.  act  approved  February  28,  1838,  amended,  34 
road  to  be  laid  out  as  per  10th  section  of  act  April  18th,  1839,  39 
Byron  to  Owasso,  39 
Schoolcraft  to  Albion,  48 
Schoolcraft  to  Abscota,  48 
Springfield  to  Pontiac^  48 
Battle  Creek  to  Niles,  48 
Coldwater  to  Battle  Creek,  altered,  48 
road  in  Farmington  discontinued,  49 
Gibraltar  to  Ypsilanti,  49 
Pontiac  to  Dearbornville,  49 
St,  Joseph  to  La  Grange,  162 
St.  Joseph  to  New  Buffalo,  162 
St.  Joseph  to  the  boundary  line  between  Michigan  and  Indiana,  162 
Hillsdale  lo  intersect  state  road  from  Coldwater  to  Indiana  line,  163 
Monroe  to  Grand  River,  altered,  163 
county  seat  of  Ionia  to  Grand  Rapids,  163 
act  approved  Apnl  18,  1839,  amended,  163 
act  approved  February  17,  1837,  amended,  164 
Newport  to  Salina,  164 
Hastings  to  Grand  Rapids,  164 
Battle  Creek  to  Grandville,  174 
Battle  Creek  to  Niles,  174 
State  zoologist — office  abolished,  126 
Superintendent  of  public  instruction — salary  reduced  to  6800  127 
interest  on  loans  made  by  him  to  the  several  counties  to  be  paid 

on  1st  Monday  in  March  in  each  year,  165 

joint  resolution,  March  30,  1838,  repealed,  1252 

T. 

Taxes — collection  for  1839  extended,  6 
collectors  to  return  taxes,  #  6 
duty  of  treasurer,  7 
collector  to  renew  bond,  7 
collector  to  add  2  per  cent,  to,  8 
see  "  Detroit,- '  10 
non-resident  applied  in  the  construction  and  repair  of  high- 
ways, 81 
commissioners  required  to  give  bonds,  81 
non-resident,  how  collected,  81 
new  assessments  of,  how  made,  81 
secretary  of  state  to  publish  highway  laws,  81 
delinquent — provision  for  the  payment  of,  134 
amendment  to  act  approved  March  20,  1840,  169 

35 
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Taxes— dolinquenty  return  of,  254 

Township  meetings — county  clerk  to  give  notice  of  meeting,  29 

Townships  oi^anbied — ^Rowland,  5 

Woodbridge,  6 

Lee,  M 

Sumpter,  54 

Charleston  and  Ross,  limits  altered,  55 

Ovid,  79 

Davison,  70 

Hartford,  79 

Sena,  79 

Lockport,  79 

Le  Roy,  80 

Tuscofa,                                                        >  80 

Hamilton,  80 

Ben^I,  80 

BatUe  Creek,  80 

Tittabawassee,  185 

Caledonia,  196 

Lyons,  changed  from  Maple,  186 
Ti-easurer  of  state — to  transfer  from  internal  improvement  fund 

to  general  fund,  the  sum  of  9100,000,  6 
one  of  the  commissioners  to  settle  with  the  Michigan  state  bank,  9 
ex-officio  member  board  of  internal  improvement,  91 
to  sell  map,  see  "map,"  130 
authorized  to  take  further  security  for  the  $5,000,000  loan,  148 
commissioner,  see  ''River  Raisin  and  Lake  Erie  railroad  com- 
pany, 153 
allowed  one  clerk,  salary  $500,  233 
may  appoint  deputy,  233 
election  of,  xice  H.  Howard,  235 
to  make  statement  of  receipts  and  expenditures,  &c.,  256 
Trunks  and  baggage — ^law  in  relation  to,  amended,  135 

United  States  troops — ^interference  of,  with  construction  of  canal 

at  Ste  Marie,  248 

University — regents  of,  to  report,  242 
University  and  school  lands — time  for  payment  for  same  extended,  138 

V. 

Van  Buren— county  seat  removed  to  Paw  Paw,  86 

Wells,  N.— act  for  the  relief  of  the  administrators  of,  1 W 

Y- 

Ypsilanti  and  Tecumseh  railroaicompany — act  for  settlement  vrith,  170 


.. ,  Ag.Tg 


THE  LEGISLATURE 


STATE  OF  MICHIGAN, 


7AS8ED  AT  THE  ANNUAL  SEBSION  OF  1S4I ; 


«  Kovuira  M,  I8W. 


DETROIT: 

«B(«6E  DAWBON,  STATE  PBINTEB. 


LIST  OF  LAWS 


PASSED  AT  THE  REGULAR  SESSION  OP  1841. 


No.  Tide.  Pafc- 

1.  An  act  relative  to  the  distribution  of  the  primary  school  moneys,  9 

2.  An  act  to  amend  an  act  entitled  "  An  act  to  provide  for  the  disposi- 

tion of  prisoners  apprehended  within  the  county  of  Macomb,"  ap- 
proved February  4,  1840,  10 

3.  An  act  relative  to  the  administration  of  oaths  to  members  and  officers 

of  the  legislature,  10 

4.  An  act  to  repeal  a  certain  part  of  the  revised  statutes,  10 
6.  An  act  to  amend  an  act  entitled  **  An  act  for  the  destruction  of 

wolves,"  11 

6.  An  act  to  amend  an  act  entitled  *<  An  act  for  the  relief  of  Ottawa 

county,"  and  for  other  purposes,  11 

7.  An  act  to  authorize  the  presiding  judge  of  the  circuit  court  of  Wayne 

county,  to  sign  a  certain  record,  13 

8.  An  act  to  amend  sections  ten  and  eleven,  of  chapter  second,  title 

third,  part  first,  of  the  revised  statutes,  14 

0.  An  act  to  provide  for  the  transfer  of  twenty  thousand  dollars  from 
the  delinquent  tax  fund,  and  to  provide  for  the  payment,  in  part, 
of  the  members  and  officers  of  the  present  legislature,  14 

10*  An  act  to  amend  chapter  three,  title  three  and  part  first  of  the  re- 
vised statutes,  **  relative  to  prosecuting  attorneys,"  15 

11.  An  act  amendatory  to  the  several  acts  incorporating  the  trustees  of 

the  Wesleyan  seminary  at  Albion,  16 

12.  An  act  to  provide  for  the  compensation  of  township  collectors,  18 
18.  An  act  to  provide  for  tlie  further  construction  of  certain  works  of  in- 
ternal improvement,  19 

14.  An  act  to  authorize  the  building  of  certain  dams  therein  named,  20 

15.  An  act  to  organize  certain  townships,  and  for  other  purposes,  21 

16.  An  act  to  repeal  the  third  section  of  an  act,  entitled  <*  An  act  to  or- 

ganize certain  townships,  and  for  other  purposes',"  24 

17.  An  act  to  change  the  name  of  the  township  of  Pinkney,  in  the  county 

of  Calhoun,  25 

18.  An  act  to  amend  an  act  entitled  <<  An  act  to  incorporate  the  village 

of  Ypsilanti,  and  the  act  or  acts  amendatory  thereof,"  25 

19.  An  act  to  change  the  names  of  certain  townships,  and  for  other 

.purposesi  38 
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20.  An  act  to  organize  the  townships  of  Spalding  and  Tjrler,  89 

21.  An  act  to  organize  certain  townships,  39 

22.  An  act  to  provide  for  the  punishment  of  certain  officers  who  shall 

neglect  or  refuse  to  pay  over  moneys,  40 

2S.  An  act  to  extend  the  limits  of  the  county  seat  of  the  county  of  Liv* 

ingston,  and  for  other  purposes,  41 

24.  An  act  to  amend  an  act  entitled  <'  An  act  to  provide  for  the  voluntary 

dissolution  of  corporotions,  and  to  prescribe  the  duties  of  recei- 
vers in  chancery,  in  certain  cases,  and  for  other  purposes^''  42 

25.  An  act  to  authorize  the  building  of  a  certain  dam  therein  named)  43 

26.  An  act  defining  the  place  of  holding  the  next  annual  township  meet* 

ing  of  the  township  of  Woodbridge,  in  the  county  of  Hillsdale,  44 

27.  An  act  relative  to  the  sale  of  real  and  personal  estate  on  execution,  45 

28.  An  act  to  organize  the  township  of  Wales,  in  the  county  of  St  Clair,  47 
29*  An  act  to  organize  a  school  district  in  the  city  of  Detroit,  46 

30.  An  act  regulating  the  holding  of  courts  in  Shiawassee  county,  49 

31.  An  act  in  relation  lo  the  duties  of  county  commissioners,  in  certain 

cases,  >  49 

32.  An  act  to  amend  an  act,  entitled  *'  An  act  to  incorporate  the  Kalama- 

zoo mutual  insurance  company,''  approved  March  7,  1834,  50 

33.  An  act  to  amend  chapter  iwo,  title  three  and  part  three  of  the  re- 

vised statutes,  entitled  **  of  the  action  of  ejectmenL"  58 

34.  An  act  to  amend  chapter  five,  title  four,  part  three  of  the  revised 

statutes,  '<  relating  to  proceedings  in  replevin,"  54 

35.  An  act  to  alter  the  boundary  lines  of  the  township  of  Kearsiey,  in 

the  county  of  Genesee,  54 

36.  An  act  relative  to  jurors,  55 

37.  An  act  authorizing  the  expenditure  of  five  thousand  dollars  of  the 

balance  of  the  appropriations  heretofore  made  for  the  construc- 
tion of  the  Saginaw  canal,  on  the  Saginaw  turnpike,  and  for  other 
purposes.  56 

38.  An  act  to  incorporate  the  Adrian  church  association,  57 
30.  An  act  to  regulate  the  business  of  brokers  and  exchange  dealers,          58 

40.  An  act  to  amend  an  act  entitled  ''  An  act  to  provide  U}r  the  sale  of 

certain  lands  to  the  settlers  thereon,  and  for  other  purposes,"  ap- 
proved March  25,  1840,  and  to  extend  the  provisions  thereof,  to 
persons  in  this  act  named,  61 

41.  An  act  to  authorize  the  township  of  Owasso  to  remit  certain  fines 

therein  named,  68 

42.  An  act  relative  to  the  appropriation  upon  the  Northern  railroad,  and 

for  other  purposes,  64 

43.  An  act  to  amend  part  third,  title  third,  chapter  first,  section  seven, 

(page  465,^  of  the  revised  statutes,  66 

44  An  act  to  extend  the  boundary  lines  of  certain  townslkips  therein 

named,  66 

45.  An  act  to  authorize  the  secretary  of  state  to  sell  a  portion  of  the 

bound  volumes  of  the  revised  statutes,  .  66 

46.  An  act  to  amend  an  act,  entitled  **  An  act  to  incorporate  the  village 

of  Adrian,  66 

47.  An  act  further  to  amend  chapter  first,  title  tenth,  part  first  of  the  re- 

vised statutes,  entitled  *<  of  religious  societies,"  79 
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48.  An  act  amendatory  to  <^  An  act  to  amend  the  revised  statutes,  *  rela- 

tive to  primary  schools,' "  approved  April  1,  1840,  80 

49.  An  act  to  prescribe  the  powers  and  duties  of  justices  of  the  peacei  in 

civil  proceedings,  81 

60.  An  act  to  provide  for  the  further  construction  and  preservation  of 

the  Clinton  and  Kalamazoo  canal,  133 

51.  An  act  relative  to  postponing  sales  by  sheriffs  and  other  officers,  and 

for  other  purposes,  134 

52.  An  act  to  alter  the  terms  of  the  court  of  chancery,  in  the  fourth  and 

fifth  circuits,  135 

53.  An  act  granting  certain  powers  to  **  the  catholic,  apostolic  and  Ro- 

man church  of  St.  Anne,  Detroit,  135 

54.  An  act  to  provide  for  the  protection  of  Indians,  and  for  other  pur- 

poses, 137 

55.  An  act  to  authorize  the  county  commissioners  of  the  county  of  Gene- 

see, to  vacate  a  certain  burying  ground,  139 

56.  An  act  relative  to  the  Palmyra  and  Jacksonburir  railroad  company,  139 

57.  An  act  to  authorize  Nathaniel  £.  Mathews,  Gideon  Mathews  and 

Horace  H.  Comstock,  to  erect  a  dam  across  the  Kalamazoo  river,  141 
56.  An  act  suspending  certain  provisions  of  law,  and  for  other  pur^ 

poses,  141 

59.  An  act  making  appropriations  for  the  payment  for  railroad  iron  pur- 

chased of  Hicks  &  Co.,  of  the  city  of  New  York,  in  1838,  145 

60.  An  act  to  attach  Prcsque  Isle,  and  certain  islands,  to  the  township  of 

Holmes,  in  the  county  of  Mackinac,  for  township  purposes,  146 

61.  An  act  to  apportion  anew  the  representatives  and  senators,  among 

the  several  counties  and  districts  of  this  state,  146 

62.  An  act  to  reduce  the  price  of  public  printing,  and  for  other  purposes,  148 

63.  An  act  to  provide  for  the  improvement  of  the  navigation  of  the  Kala- 

mazoo and  St.  Joseph  rivers,  150 

64.  An  act  supplementary  to  an  act,  entitled  '<  An  act  relative  to  the  sale 

of  real  and  personal  estate  on  execution,"  approved  March  27, 
1841,  150 

65.  An  act  to  provide  for  the  anticipation  of  certafin  instalments  of  the 

five  million  loan,  and  for  other  purposes,  154 

66.  An  act  relative  to  the  works  of  internal  improvement,  156 

67.  An  act  to  reduce  the  price  of  university  and  school  lands,  and  for 

other  purposes,  157 

69.  An  act  to  prescribe  certain  duties  of  commissioners  of  highways, 

and  other  township  officers,  and  for  other  purposes,  158 

69.  An  act  to  provide  for  the  payment  of  certain  claims  therein  named,  160 

70.  An  act  making  certain  appropriations  therein  named,  160 

71.  An  act  to  provide  for  the  payment  of  the  members  and  officers  of 

the  present  legislature,  161 

72*  An  act  to  provide  for  the  payment  of  certain  claims  therein-  men- 
tioned, 163 

73.  An  act  to  provide  for  the  payment  of  the  salaries  of  state  officers, 

and  for  other  purposes,  171 

74.  An  act  in  relation  to  delinquent  taxes,  172 

75.  An  act  defining  the  powers  of  the  court  of  chancery,  in  partitions,  173 

76.  An  act  relative  to  the  daties  of  township  treasurers,  174 
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77.  An  act  making  further  appropriations  for  continuing  the  building  of 

the  state  prison,  and  for  other  purposes,  175 

78.  An  act  in  relation  to  mortgages^  175 

79.  An  act  to  provide  for  malcing  a  general  index  to  all  hooka  in  the  offi- 

ces of  the  registers  of  deeds,  of  the  respective  counties  of  this 
stale,  176 

80.  An  act  to  amend  the  law  relative  to  crimes,  176 

81.  An  act  to  repeal  *'  An  act  to  authorize  the  board  of  commissioners  . 

of  internal  improvement  to  loan  the  Palmyra  and  Jacksonburg 
railroad  company,  a  certain  amount  of  .railroad  iron,"  and  for 
other  purposes,  178 

82.  An  act  to  provide  for  the  laying  out  of  certain  state  roads,  and  for 

other  purposes,  178 

83.  An  act  to  amend  "An  act  to  provide  for  the  laying  out  and  esta- 

blishing certain  state  roaJs,"  approved  April  18«  1839,  185 
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[No.  L] 

An  Act  relative  to  the  distribution  of  the  primary 

school  moneys. 

Whereas,  It  is  provided  by  "  An  act  relative  to  common  ^tmaM», 
schools,"  approved  April  Ist,  1840,  that  the  interests  due  on 
loans  made  by  the  superintendent  of  public  instruction,  to  the 
several  counties  within  this  state,  shall  be  paid  on  the  first  Mon- 
day in  March,  in  each  and  every  year;  therefore, 

Section  1.     Beit  enacted  by  the  Senate  and  House  of  Re-  saperintea- 

•^  •^  dent  to  lus- 

presentatives  of  the  State  of  Michigan^  That  the  superinten-  gSJono?*" 

dent  of  public  instruction  be,  and  he  is  hereby  authorized  to  "®"»*^*- 

suspend  the  distribution  of  moneys  for  the  support  of  primary 

schools,  payable  on  the  first  day  of  January  instant,  until  the 

second  Monday  of  March  next. 

§2.  The  moneys  to  be  hereafter  distributed  annually  for  Moaesnbow 

the  support  of  primary  schools,  shall  be  payable  on  the  second 

Monday  of  March  in  each  year,  on  the  warrant  of  the  auditor 

general,  to  the  treasurers  of  the  several  counties. 

§  3.  This  act  shall  take  effect  from  and  after  its  passage. 

PHILO  C.  FULLER, 

Speaker  of  the  House  of  Representatives, 

J.  WRIGHT  GORDON, 

President  of  the  Senate* 
Approved,  January  21,  1841. 

WILLIAM  WOODBRIDGE. 

A  true  copy, 

Thomas  Rowland,  Secretary  of  State. 
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[No,  2.] 

An  Act  to  amend  an  act  entitled  *^  An  act  to  provide 
for  the  disposition  of  prisoners  apprehended  within 
the  county  of  Macomb,'*  approved  February  4, 
1840. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Re- 
presentatives of  the  State  of  Michigan^  That  the  provisions  of 
an  act  entitled  *'  An  act  to  provide  for  the  disposition  of  pri- 
soners apprehended  within  the  county  of  Macomb/'  approved 
February  4,  1840  be,  and  the  same  are  hereby  continued  in 
force,  for  and  during  the  term  of  one  year,  from  and  after  the 
passage  of  this  act. 

Approved,  February  4,  1841. 


[No.  3.] 

An  Act  relative  to  the  administration  of  oaths  to 
members  and  officers  of  the  legislature. 

Section  1.  Beit  enacted  by  the  Senate  and  House  of  JSe- 
presentatives  of  the  State  of  Michigan^  That  the  oath,  or  affir- 
mation of  office,  to  be  taken  by  any  member  or  officer  of  the 
senate  or  of  the  house  of  representatives  of  this  state,  may 
be  taken  and  subscribed  before,  or  administered  by  the  lieu* 
tenant  governor,  the  president  of  the  senate,  for  the  time  be- 
ing, or  the  speaker  of  the  house  of  representatives,  as  v^ell 
as  before,  or  by  any  person  now  authorized  by  law,  to  admin- 
ister such  oath. 

§  2.  This  act  ^hall  take  effect  and  be  in  force  from  and  af- 
ter its  passage. 

Approved,  February  5,  1841. 


[No.  4.]     ' 

An  Act  to  repeal  a  certain  part  of  the  revised  sta- 
tutes. 

Section  1.    Be  it  enacted  by  the  Senate  and  House  of  Re- 
presentatives  of  the  State  ofMichiganj  That  chapter  two,  title 
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five,  in  part  three  of  the  revised  statutes  be,  and  the  same  is 
hereby  repealed. 

§  2.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Appro vedy  February  10, 1841. 


[No.  5.] 

An  Act  to  amend  an  act  entitled  ^^  An  act  for  the  de- 
struction of  wolves." 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Re- 
presentatives of  the  State  of  Mich^an^  That  the  twelfth  section 
of  an  act  entitled  ''  An  act  for  the  destruction  of  wolves,"  ap- 
proved February  ninth,  one  thousand  eight  hundred  and  thir- 
.ty*eight  be,  and  the  same  is  hereby  repealed. 

§  2.  That  the  act  to  which  this  act  is  amendatory,  be  con- 
tinued in  force  for  and  during  four  years  from  the  passage  of 
this  act. 

§  3.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  February  10, 1841. 


[No.  6.] 

As  Act  to  amend  an  act  entitled  *^  An  act  for  the  re- 
lief of  Ottawa  county,"  and  for  other  purposes. 

Section  1.     Be  it  enacted  by  the  Senate  and  House  of  Re-  seetton 

throe  of  Mt 

presentatioes  of  the  State  of  Michigan^  That  section  three  of  isMi  repoti- 
an  act  entitled  '^  An  act  for  the  relief  of  Ottawa  county,"  ap- 
proved March  thirtieth,  one  thousand  eight  hundred  and  forty 
be,  and  the  same  is  hereby  repealed. 
§  2.  The  collectors  of  the  townships  of  Norton  and  George-  Towneoi- 

lectors  to  i^ 

town  are  authorized  and  required,  within  fifteen  days  after  the  tumtairoUf 

^  ^  toeooDty 

passage  of  this  act,  to  return  the  tax  rolls  in  their  hands,  to  the  cj«mto»iM- 
county  commissioners  of  the  county  of  Ottawa. 
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Collector!  to     ^3.  The  said  county  commissioDers.  immediately  upon  the 

deducttazof        ^  *  ^       tr 

i839,ofNor-  reception  of  the  tax  rolls  from  the  said  collectors,  are  autho- 

tonnnd  ^ 

2^jjf^  rized  and  required  to  deduct  from  the  tax  roll  of  the  town  of 
Norton,  the  tax  for  the  year  one  thousand  eight  hundred  and 
thirty-nine,  which  was  added  thereto  by  virtue  of  the  law  re- 
pealed by  the  first  section  of  this  act,  and  to  deduct  from  the 
tax  roll  of  the  town  of  Georgetown,  so  much  of  the  said  tax 
for  the  year  one  thousand  eight  hundred  and  thirty-nine,  as  is 
assessed  upon  real  estate  lying  upon  the  north  side  of  Grand 
river,  or  upon  real  estate  not  purchased  of  the  genera]  govern- 
ment at  the  time  fixed  by  law  for  making  the  assessments  for 
the  year  one  thousand  eight  hundred  and  thirty-nine. 

countycom.     R  4.  The  said  county  commissioners  shall,  within  fifteen 

mbuiiooera  . 

rouftow)?*  ^^y^  after'  the  reception  of  said  tax  rolls  by  them,  and  after 

'**^"'       having  corrected  them  as  prescribed  in  the  preceding  section, 

return  them  to  the  collectors  of  the  said  towns  of  Norton  and 

Georgetown,  together  with  their  warrants  for  the  collection  of 

« 

the  taxes  therein  specified  by  said  collectors,  within  the  time 
hereafter  prescribed. 

S3£i?Je-       §  ^*  ^^^  ^""®  ^^^  makmg  the  returns  required  by  said  col- 
23Sd.*"     lectors,  to  tho  county  treasurer,  shall  be,  and  hereby  is  ex- 
tended to  the  fifteenth  day  of  May,  A.  D.  one  thousand  eight 
hundred  and  forty-one,  and  the  powers  and  duties  of  said  col- 
lectors, on  their  having  renewed  their  bonds  to  the  satisfaction 
of  the  town  treasurer,  shall  be  continued  until  that  time,  for  the 
express  purpose  of  collecting  said  taxes  and  making  said  re- 
turns, and  for  no  other  purpose,  notwithstanding  the  term  for 
which  they  were  elected  may  have  expired,  and  a  successor 
may  have  been  elected. 
SSto^     §  ^'  The  treasurer  of  said  county,  in  making  his  returns  as 
JSStorV   required  by  law  to  the  auditor  general,  on  or  before  the  first 
^Jmu!?^  day  of  April,  shall  give  notice  that  a  supplemental  return  will 
be  made  from  the  townships  of  Norton  and  Georgetown,  on  or 
before  the  first  day  of  June  next,  describing  the  townships  and 
ranges  from  which  said  returns  will  be  made^  and  shall  make 
such  returns  accordingly,  and  in  the  same  manner  as  if  they 
had  been  returned  at  the  time  fixed  by  law  for  collectors  to 


recorni. 
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make  returns  to  county  treasurers,  and  the  auditor  general 
shall  receive  said  returns,  and  the  tax  so  received  shall  be 
valid  and  legal. 

§  7.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  February  11,  1841. 


[No.  7.]* 

An  Act  to  authorize  the  presiding  judge  of  the  cir- 
cuit court  of  Wayne  county,  to  sign  a  certain  re- 
cord* 

Whereas  J  a  partition  was  had  in  the  late  county  court  of 
Wayne  county,  territory  of  Michigan,  of  certain  real  estate, 
on  the  application  of  Theresa  McKee,  Adelaide  Brush,  Charles 
Askin  and  James  Askin,  in  vehich  final  judgment  was  entered 
by  the  said  court,  at  the  January  term,  in  the  year  one  thou- 
sand eight  hundred  and  twenty-eight;  and  whereas^  the  then 
chief  justice  omitted  to  sign  the  record  of  the  proceedings  and 
judgment  of  said  partition,  made  up  by  the  clerk  of  said  court, 
as  then  required  by  law;  therefore. 

Section  1.  Beit  enacted  by  the  Senate  and  House  of  Re- 
presentatives of  the  State  of  Michigan^  That  the  presiding  judge 
of  the  circuit  court  of  Wayne  county  be,  and  he  is  hereby  au- 
thorized to  sign  the  record  of  said  partition  and  proceedings, 
and  to  perfect  the  same,  in  the  same  manner  as  the  then  chief 
justice  of  said  county  court  might,  and  ooght  by  law,  to  have 
done;  which  partition,  proceedings  and  record  thereof,  on  be- 
ing so  signed  and  perfected,  shall  be  as  valid  and  effectual,  to 
all  intents  and  purposes,  as  if  the  same  had  been  signed  and 
perfected  by  said  chief  justice  at  the  proper  time. 

§  2.  This  act  shall  take  effect  from  and  after  its  passage. 

Piled,  February  11,  1841. 
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[No.  8.] 

An  Act  to  amend  sections  ten  and  eleven,  of  chapter 
second,  title  third,  part  first,  of  the  revised  statutes. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Re- 
presentatives of  the  State  of  Michigan,  Thai  section  ten,  of  chap- 
ter second,  title  third,  part  first,  of  the  revised  statutes,  be  so  . 
amended  as  to  read,  "  the  counties  of  Berrien,  Van  Buren, 
Ottawa,  Mackinac  and  Allegan,  shall  have  jurisdiction  in  com- 
mon of  all  offences  committed  on  that  part  of  Lake  Michigan, 
which  lies  within  this  state,  and  such  offences  may  be  heard 
and  tried,  in  either  of  said  counties,  in  which  legal  process 
against  the  offender  shall  be  first  issued,  in  like  manner,  and  to 
the  same  effect,  as  if  the  offence  had  been  committed  in  any 
part  of  either  of  said  counties." 

§  2.  That  section  eleven  of  said  chapter,  be  so  amended  as 
to  read,  "  all  civil  process  from  either  of  the  counties  of  Ber- 
rien, Van  Buren,  Ottawa,  Mackinac  or  Allegan,  may  run  into    , 
and  be  executed  within  and  upon  that  part  of  Lake  Michigan, 
which  lies  within  the  limits  of  this  state." 

Approved,  February  13, 184L 


[No.  9.] 

An  Act  to  provide  for  the  transfer  of  twenty  thou- 
sand dollars  froijoi  the  delinquent  tax  fund,  and  to 
provide  for  the  payment,  in  part,  of  the  members 
and  ofiScers  of  the  present  legislature. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Re-. 
presentatives  of  the  State  of  Michigan^  That  the  treasurer  of 
the  state  be,  and  he  is  hereby  required,  to  transfer  from  the 
delinquent  tax  fund,  twenty  thousand  dollars,  to  the  credit  of 
the  general  fund,  which  is  hereby  appropriated  for  the  pay- 
ment, in  part,  of  the  members  and  ofiicers  of  the  present  le- 
gislature. 

§  2.  That  out  of  the  appropriations,  in  the  first  section  of 
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this  act  made,  there  shall  be  paid  by  the  treasurer  of  this  state, 
to  each  member  and  officer  of  this  legislature,  such  sum  as 
shall  be  due  to  him,  from  time  to  time,  upon  the  certificate  of 
the  president  of  the  senate  or  speaker  of  the  house  of  repre- 
sentatives, as  the  case  may  be,  countersigned  by  the  auditor 
general  of  this  state.  And  he  it  further  provided^  That  out  of 
said  appropriation,  there  shall  be  paid,  from  time  to  time,  such 
sum  or  sums  for  the  incidental  expenses  of  this  legislature,  as, 
upon  the  certificate  of  the  president  of  the  senate  and  speaker 
of  the  house  of  representatives,  shall  be  required. 

§  3.  That  the  provisions  of  this  act  be  in  force  from  and  af- 
ter its  passage. 

Approved,  February  18,  1841. 


[No.  10.] 

An  Act  to  amend  chapter  three,  title  three  and  part 
first  of  the  revised  statutes,  ^^  relative  to  prosecu- 
ting attorneys." 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  JRe- 
presentatives  of  the  State  of  Michigan^  That  every  prosecuting 
attorney,  who  shall  refuse  or  neglect  to  make  the  annual  re- 
turns to  the  attorney  general,  required  to  be  made  by  the 
thirty-fourth  section  of  chapter  three,  title  three,  and  part  first 
of  the  revised  statutes,  {page  44,)  shall  be  liable  to  pay  a  pe- 
nalty of  fifty  dollars,  to  be  recovered  in  an  action  of  debt,  be- 
fore a  justice  of  the  peace,  in  the  name  of  the  county  treasu- 
rer of  the  county  for  which  such  prosecuting  attorney  was 
appointed. 

§  2.  It  shall -be  the  duty  of  the  attorney  general,  in  all  cases 
of  such  neglect,  to  notify  the  county  treasurer  of  the  county 
thereof,  for  which  such  prosecuting  attorney  was  appointed, 
whose  doty  it  shall  be  to  sue  for  and  collect  such  penalty. 

§  3.  Such  penalty,  when  collected,  shall  be  paid  into  the 
county  treasury  of  the  county  in  which  the  same  was  forfeited. 

Approved,  March  2,  1841. 
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[No.  11.] 

As  Act  amendatory  to  the  several  acts  incorporating 
the  trustees  of  the  Wesleyan  seminary  at  Albion. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  JZe* 
presentatives  of  the  State  of  Michigan,  That  Loring  Grant,  Eli- 
jah Crane,  Elijah  H.  Pilcher,  BcDJamin  H.  Packard,  James  S. 
Harrison,  Almon  Herrick,  Thomas  W.  Pray,  Marvin  Hannahs, 
Jesse  Crowel,  Jesse  Gardner,  Wareham  Warner,  Peter  Wil- 
liamson and  Arza  C.  Robinson  shall  be,  and  they  are  hereby 
constituted  a  body  corporate,  by  the  name  of  the  ''  Wesleyan 
seminary,  at  Albion,"  and  shall  be  the  trustees  of  said  corpo- 
ration, for  the  purpose  of  further  establishing,  maintaining  and 
conducting  the  seminary  of  learning,^  for  the  education  of  youth 
generally,  located  at  the  village  of  Albion,  in  the  county  of 
Calhoun. 

§  2.  There  shall,  at  all  times,  be  thirteen  trustees  of  the  said 
coi-poration,  a  majority  of  whom  shall  be  members  of  the  Me- 
thodist episcopal  church,  and  shall  be  divided  into  three  classes, 
to  be  numbered  one,  two,  three;  the  places  of  the  first  class^ 
or  number  one,  shall  become  vacant  in  one  year  from  the  first 
regular  meeting  of  the  board,  after  the  passage  of  this  act,  (at 
which  time  the  division  shall  be  made  by  lot;}  the  places  of 
the  second  class,  or  number  two,  shall  become  vacant  in  two 
years,  and  the  third  class,  or  number  three,  shall  become  va- 
cant in  three  years  from  said  meeting:  Provided,  however,  That 
the  said  trustees  shall  continue  to  act  until  others  are  appoint- 
ed in  their  places. 

§  3.  The  said  trustees  shall  have  power  to  fill  all  vacancies 
in  their  own  board,  to  make  by-laws  for  their  own  government, 
to  elect  or  appoint  the  faculty  of  the  institution,  except  the 
principal,  who  shall  be  appointed  by  the  Michigan  annual  con- 
ference of  the  Methodist  episcopal  church;  to  prescribe  the 
course  of  study,  attend  examinations  and  regulate  the  govem«> 
ment  and  instruction  of  the  students,  and  manage  the  aflfairs 
of  said  corporation,  in  such  manner  as  they  may  deem  best 
calculated  to  promote  the  object  of  this  act. 


f 
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§  4.  The  said  trustees  shall  be  capable  of  sueiDg  and  being  Jj^  ^ 
sued,  of  receiving,  holding  and  conveying  property,  real  and 
personal:  Provided  always,  That  the  annual  income  shall  not  ex- 
ceed ten  thousand  dollars;  they  shall  have  power  to  make  and 
use  a  common  seal,  and  to  alter  the  same  at  pleasure. 

§  6.  No  proceedings  of  the  trustees  of  the  Spring  Arbor  g^„°^^ 
seminary,  had  or  done  according  to  the  provisions  of  the  act  SSJta?lui3Z 
entitled,  "An  act  to  incorporate  the  trustees  of  the  Spring  Ar- 12.**^*"* 
bor  seminary,"  approved  March  25,  1835,  or  any  act  amenda* 
tory  thereof,  or  according  to  any  other  law,  shall  be  rendered 
invalid,  by  the  passage  of  this  act;  nor  shall  any  subscription, 
donation,  bond,  mortgage,  or  other  security,  executed  to  said 
trustees,   be  in  any  way  invalidated  by  the  passage  of  this 
act 

§  0.  AH  acts  or  parts  of  acts  that  relate  to  the  Spring  Arbor  Repeiu. 
seminary,  or  to  the  Wesleyan  seminary  at  Albion,  which  are  in- 
consistent with,  or  contravene  the  provisions  of  this  act,  are 
hereby  repealed;  but  the  repeal  shall  in  no  wise  afiect  any 
thing  lawfully  done  under  said  act. 

§  7.  This  act  shall  be,  and  is  hereby  declared  a  public  act;  J^J^ 
no  nonuser  of  the  privileges  hereby  granted  to  the  said  cor-  ^""^^^ 
poration,  shall  create  or  produce  any  forfeiture  of  the  same, 
and  no  misnomer  of  the  said  corporation,  in  any  deed,  will,  Nomitno. 
testament,  gift,  grant,  demise,  or  other  instrument,  contract,  <*«^  *«• 
or  conveyance,  shall  defeat  or  vitiate  the  same:  Provided,  The  Provu©. 
corporation  be  sufficiently  described  to  ascertain  the  intention: 
Provided  further^  That  no  rights  or  privileges  legally  vested 
and  existing  at  the  time  of  the  passage  of  this  act,  shall  be  im- 
paired by  the  provisions  of  the  same. 

§  8.  This  act  shall  take  effect  from  and  after  its  passage. 
§  9.  The  legislature  may  at  any  time  alter,  amend  or  repeal  JJg^ 
this  act,  by  a  vote  of  two-thirds  of  each  house. 
Approved,  March  6,  1841. 
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[No.  12.] 

An  Act  to  provide  for  the  compensation  of  town- 
ship collectors^ 

Section  1.     Be  it  enacted  by  the  Senate  and  House  of  Re* 
presentaiives  of  the  State  of  Michigan,  That  the  township  col- 
lectors of  the  several  townships  of  this  state  shall  be  entitled 
to  the  following  compensation  f6r  their  services,  to  wit:    In 
those  towns  where  the  total  amount  of  taxes  collected  shall 
exceed  two  thousand  dollars,  the  collector  shall  be  allowed 
perwntai-  three  per  ccntum  of  the  amount  actually  collected  and  paid 
over;  in  those  townships  where  the  total  amount  collected  shall 
exceed  one  thousand,  and  shall  not  exceed  two  thousand  dol- 
lars, he  shall  be  allowed  three  and  a  half  per  centum;  in  those 
townships  where  the  amount  collected  shall  exceed  five  hun- 
dred, and, shall  not  exceed  one  thousand  dollars,  four  per  cen- 
tum; and  in  all  other  townships,  five  per  centum  of  the  amount 
collected;  and  each  collector  shall  be  allowed  for  making  re- 
turns of  non-resident  lands,  to  the  treasurer  of  his  county, 
such  sum  as  the  county  treasurer  shall  deem  reasonable,  the 
same  not  to  exceed  two  dollars:  Providedj  That  nothing  con- 
tained in  this  section  shall  prevent  any  township,  at  its  annual 
SS^m^'be  township  meet^ing,  from  fixing  such  compensation  for  the  ool- 
mw^g?^'^  lection  of  the  taxqs  in  such  township,  as  it  may  deem  proper. 

Collector         ^  2.  The  amount  of  feel  to  which  any  collector  may  be  en- 
may  rttain         ^  •f  if 

hi!  fees.  titled,  as  above  provided,  may  be  retained  by  him  in  manner 
following,  to  wit:  so  much  as  he  may  be  entitled  to  for  the  col- 
lection of  the  township  taxes  of  his  township,  shall  be  retain- 
ed out  of  the  moneys  collected  for  the  use  of  such  township; 
and  so  much  as  he  may  be  entitled  to  for  the  collection  of  any 
county  or  state  tax,  together  with  the  amount  as  provided  in 
section  one,  for  making  return  to  county  treasurer,  shall  be 
retained  out  of  the  moneys  by  him  directed  to  be  paid  to  the 
treasurer  of  the  county  to  which  su^h  township  shall  belong. 

SSS\oS.  §  ^'  ^^  ^^^^  ^  ^^®  ^^^y  ^^  ^®  township  treasurer  of  any 
ta^t?ilto  township,  on  settling  with  the  collector,  to  furnish  him  with  a 
of  per  eeot  ^f^g^^g  pf  fj^Q  jvto  at  wUch  ho  was  allowed  his  fees  on  such 
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settlement,  which  certificate  the  collector  shall  present  to  the 
county  treasurer,  at  the  time  of  making  payment  to  such  trea- 
surer; and  if  it  shall  appear  that  such  collector  has  retained 
his  fees  at  a  higher  rate,  than  according  to  the  provisions  of 
this  act,  he  should  have  done,  said  county  treasurer  shall  fortfn 
with  give  notice  thereof  to  the  treasurer  of  the  proper  town* 
ship,  and  such  collector  shall  be  liable  to  double  the  amount  of  coiieetorii«r 

*'  ble  for  ex- 

excess  so  retained  by  him,  to  be  recovered  at  the  suit  of  such  ecM^vofcei- 

township. 

§  4.  AH  laws  contravening  the  provisions  of  this  act,  are 
hereby  repealed. 

§  5.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  March  6,  1841. 


[No.  13.] 

An  Act  to  provide  for  the  further  construction  of 
certain  works  of  internal  improvement. 

Section  1.  BeU  enacted  by  the  Senate  and  House  of  He^ 
preaentatives  of  the  State  of  Michigan^  That  the  following  sums 
bOf  and  they  are  hereby  specifically  appropriated,  to  be  taken 
from  any  moneys  which  shall  hereafter  come  into  the  treasury 
of  this  state,  to  the  credit  of  the  fund  of  internal  improve- 
ment, for  the  improvement  and  construction  of  the  works  here- 
in mentioned,  to  wit:  For  the  completion  of  the  Central  rail- 
road to  Jackson,  and  for  the  continuance  and  construction  of 
said  Central  railroad  to  the  village  of  Kalamfuzoo,  in  the  coun- 
ty of  Kalamazoo,  four  hundred  and  fifty  thousand  dollars;  for  #450,000 ap- 
the  completion  of  the  Southern  railroad  to  Hillsdale,  in  theienuEaino- 


road. 


county  of  Hillsdale,  the  sum  of  two  hundred  thousand  dol-  •^^SJJ^to 

'«*»•  railroad. 

§  5J.  That  the  commissioners  of  internal  improvement  be  di-  J^Sf^j" 
rected,  in  making  contracts  on  the  several  works  of  internal 
improvement,*  to  make  them  payable  in  drafts  upon  the  several 
instalments  of  the  five  million  loan,  yet  due  from  the  United 
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States  bank,  as  they  may  become  due,  or  from  such  funds  as 
may  hereafter  come  into  the  treasury  to  the  credit  of  the  in- 
ternal improvement  fund,  derivable  from  the  five  million  loan, 
the  sinking  fund,  and  the  five  per  cent  funds,  so  that  the  state 
gafenotiia-  shall  in  uo  Way  be  responsible  for  their  payment,  and  so  that 
^'"^        no  claim  for  damages  shall  be  made  against  the  state  in  conse- 
quence of  the  delay  or  failure  of  the  payment  of  said  drafts; 
and  if  contracts  at  a  reasonable  price  cannot  be  made,  under 
the  above  restrictions,  the  commissioners  are  hereby  directed 
to  make  no  contracts. 
Approved,  March  12,  1841. 


[No.  14.] 

An  Act  to  authorize  the  building  of  certain  dams 
*  therein  named. 

Section  1.    Beit  CTiacted  by  the  Senate  and  House  of  Re- 
presentatives of  the  State  of  Michigan^  That  William  Utley, 
Ephraim  H.  Utley,  Thomas  Myers  amd  Lyman  J.  Hewett, 
their  heirs  and  assigns  be,  and  they  are  hereby  authorized  and 
empowered,  to  build  a  dam  across  the  Looking-glass  river,  in 
Clinton  county,  at  or  near  the  section  line  between  sections 
eight  and  nine,  in  township  five, north,  range  two  west,  five 
feet  in  height    Provided^  That  they,  their  heirs  or  assigns, 
shall  construct  therein,  or  therewith,  a  convenient  lock  for  the 
passage  of  boats,  rafts,  canoes  and  other  water  craft,  and  keep 
said  lock  in  repair,  whenever  said  lock  shall,  in  the  opinion  of 
the  judges  of  the  circuit  court  of  said  county,  be  deemed  ne- 
cessary. 

§  2.  That  Philo  Doty,  his  heirs  and  assigns  be,  and  they 
are  hereby  authorized  and  empowered,  to  build  a  dam  across 
the  Looking-glass  river,  in  Clinton  county,  on  the  south-west 
quarter  of  section  fourteen,  in  township  number  five  north,  of 
range  number  four  west:  Provided,  Said  dam  shall  not  exceed 
five  feet  in  height,  above  common  low  water  mark:  Provided^ 
Said  Philo  Doty,  his  heirs  and  assigns,  shall  construct  therein. 
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or  therewitby  a  convenient  lock  for  the  passage  of  boats,  rafts^ 
canoes  and  other  water  craft,  whenever  the  circuit  court  of 
said  county  shall  so  order,  upon  good  cause  shown. 

§  a.  Nothing  herein  contained  shall  authorize  the  parties 
named  in  the  preceding  sections  of  this  act,  to  enter  upon,  or 
flow  the  lands  of  any  other  person  or  personp;  and  the  legisla- 
ture may  at  any  time  so  alter  or  amend  this  act,  as  to  provide 
for  the  improvement  of  the  navigation  of  said  river. 

§  4.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  March  15,  1641. 


[No.  15.] 

An  Act  to  organize  certain  towncihips,  and  for  other 

purposes. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Re-  OHnbifaor. 
presentatives  of  the  State  of  JVSchigav^  That  all  the  portion  of 
the  county  of  Hillsdale,  designated  in  the  United  States  sur- 
vey, as  township  number  seven  south,  of  range  three  west  be, 
and  is  hereby  set  ofi)  and  organized  into  a  separate  township, 
by  the  name  of  Cambria,  and  the  first  township  meeting  shall 
be  held  at  the  school  house  near  Gaylor  Doud's,  in  said  town- 
ship. 

§  2.  That  all  that  portion  of  the  county  of  Lapeer,  designa-  J«J^i®n., 
ted  as  township  number  ten  north,  of  ranges  seven  and  eight  rI^IS^*^ 
east  be,  and  the  same  is  hereby  set  off  and  annexed  to  the  ^'**'  '**• 
township  of  Richfield. 

§  8.  That  the  west  line  of  the  township  of  Kearsley,  shall  JUJ^of**"" 
commence  at  the  south-east  corner  of  section  seventeen,  in  towniiSp, 
township  eight  north,  of  range  seven  east,  running  thence 
north  to  the  Flint  river,  along  the  section  line. 

§  4.  That  all  that  part  of  the  township  of  Kearsley  laying 
west  of  said  line  be,  and  the  same  is  hereby  attached  to  the 
township  of  Flint. 
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^eto^fMarch     ^  5,  fhat  SO  iDUch  of  ao  act  entitled  "  An  act  to  organize 
'^**'       certain  townships,"  approved  March  16,  1840,  as  makes  the 
Kalamazoo  river  the  dividing  line  between  the  townships  of 
Boss  and  Charlestown,  in  the  county  of  Kalamazoo  be,  and* 
BouBdary    the  Same  is  hereby  repealed;  and  that  the  line  between  town- 
g^j^     ships  numbers  one  and  two  south,  of  range  number  nine  west, 
{JJJJiJSf^  as  designated  by  the  United  States  survey  be,  and  the  same  is 
hereby  reestablished,  as  the  boundary  line  between  said  town- 
ships of  Ross  and  Charlestown. 
RMgeway        &  6.  That  all  that  part  of  the  township  of  Macon,  in  the 


county  of  Lenawee,  as  now  organized  by  law,  vrtiich  lies  south 
of  the  quarter  section  line  running  from  west  to  east,  through 
the  middle  of  sections  numbered  thirty-one,  thuly-two,  thirty- 
three,  thirty-four,  thirty-five  and  thirty-six,  in  township  num- 
ber five  south,  of  range  number  five  east,  as  designated  by  the 
United  States  survey  be,  and  the  same  is  hereby  set  oflT  and 
organized  into  a  new  township,  by  tlie  name  of  Ridgeway,  and 
the  first  township  meeting  shall  be  held  at  the  school  house  in 
the  village  of  Ridgeway,  in  said  township;  and  the  next  town- 
ship meeting  in  the  township  of  Macon,  shall  be  held  in  Pen- 
nington's school  house^  in  said  township. 
TowMhip       §  7.  That  all  that  part  of  the  county  of  Allegan,  designated 
Neworkand  by  the  United  States  survey,  as  townships  numbered  one,  two 
*<">"«■•     and  four  north,  of  range  number  fifteen  west  be,  and  the  same 
is  hereby  set  oflf  from  the  township  of  Newark,  and  attached 
to  and  constituted  a  part  of  the  township  of  Manlius,  in  said 
county. 
TownAip^       §  8.  That  all  that  part  of  the  county  of  Saginaw,  designated 
™«i»wM-  by  the  United  States  survey  as  townships  numbered  twelve 
north,  of  ranges  numbered  one,  two  and  three  east  be,  and 
the  same  is  hereby  annexed  to  and  constituted  a  part  of  the 
township  of  Tittabawassee,  in  said  county. 
AetofMareh     §  9.  That  an  act  entitled  "  An  act  to  alter  the  boundaries  of 
pealed. '      the  town  of  Cottrelville,  in  the  county  of  St.  Clair,"  approved 
March  28,  1840  be,  and  the  same  is  hereby  repealed,  and  that 
sections  numbered  five,  six,  seven,  eight,  eighteen,  seventeen, 
nineteen  and  twenty,  in  township  number  three  north,  of  range 
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number  sixteen  east,  as  designated  by  the  United  States  sur-  ^^]^t^ 
vey  be,  and  the  same  is  hereby  reannexed  to,  and  constituted  ^^ 
a  part  of  the  township  of  Ira,  in  said  county. 

§  10.  That  the  territory  embraced  within  the  limits  of  the  SSSeSS^ 
unorganized  counties  of  Huron,  Isabella,  Kaykakee,  Gladwin  ^Sx^^SS^ 
and  Arenac  be,  and  the  same  is  hereby  attached  to  the  town-  **'  ^*^^' 
ship  of  Saginaw,  in  the  county  of  Saginaw,  and  shall  hereafter 
be  considered  part  of  said  township,  for  every  purpose,  until 
other  provisions  for  the  satne  shall  be  made  by  law. 

§  11.  All  that  part  of  the  county  of  Clinton,  designated  by  SS'"'*" 
the  United  States  survey  as  township  number  five  north,  of 
range  number  four  west,  be  and  the  same  is  hereby  set  off 
and  organized  into  a  separate  township  by  the  name  of  Eagle, 
and  the  first  township  meeting  shall  be  held  at  the  house  of 
Philo  Doty,  in  said  township. 

§  12.  All  that  part  of  the  county  of  Shiawassee,  designated  SS"**" 
in  the  United  States  survey  as  town  number  five  north,  ef 
range  number  two  east  be,  and  the  same  is  hereby  set  off 
and  organized  into  a  separate  township,  by  the  name  of  Perry, 
and  the  first  township  meeting  be  held  at  the  house  of  Joseph 
P.  Roberts,  in  said  township. 

§  13.  All  that  part  of  the  county  of  Clinton,  designated  in^«n;»- 
the  United  States  survey  as  township  number  six  north,  of 
range  number  three  west  be,  and  the  same  is  hereby  set  off 
and  organized  into  a  separate  township,  by  the  name  of  Riley, 
and  that  the  first  tovmship  meeting  be  held  at  the  house  of 
Charles  M.  Thompson,  in  said  township. 

^14.  That  from  and  after  the  passas^e  of  this  act,  the  eas-  EMtorn  ud 
tern  and  southern  boundaries  of  the  township  of  Dearborn,  in  ^iS^SSJn 
the  county  of  Wayne,  shall  be  as  follows,  viz:  beginning  at  ***^**'* 
the  north-east  corner  of  said  township,  as  now  organized  by 
law,   and  thence  running  south,  along  the  east  line  of  said 
township,  until  it  intersects  the  northern  line  of  private  claim 
number  fifty-two,  as  designated  by  Aaron  Greely's  survey  of 
said  claim;  thence  along  the  north  line  of  said  claim,  to  the 
north-east  comer  of  said  claim;  thence  southerly  along  the  east 
line  of  said  claim,  to  the  River  Rouge;  thence  up  and  along 
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the  middle  of  said  River  Roage,-  to  the  north-west  corner  of 

private  claim  number  thirty-ofte,  designated  by  Aaron  Qreelfa 

survey  of  said  claim;  thence  southerly  along  the  westerly  line 

of  said  claim,  to  the  southern  line  of  said  township;  thence 

westerly  along  said  southern  line  to  the  south-west  comer  of 

said  township. 

Tbitact  Dot     RIB,  That  nothing  contained  in  this  act  shall,  in  any  man- 
to  aifectcol-       ^  ^ 

SS?fof  ^^^9  ^®^^  ^^^  collection  of  taxes,  of  any  description,  for  the 
year  1840,  but  the  same  shall  be  collected,  paid  over  and  ap- 
propriated in  the  same  manner  as  if  this  act  had  not  passed. 

§  16.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved,  'March  15,  1841. 


1840. 


[No.  16.] 

Ax  Act  to  repeal  the  third  section  of  an  act,  entitled 
^' An  act  to  organize  certain  townships,  and  for  oth- 
•r  purposes." 

nMariK?  Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Re- 
▼ivcd.  presentatives  of  the  State  of  Michigan,  That  the  third  section  of 
an  act,  entitled  '^  An  act  to  organize  certain  townships,  and  for 
other  purposes,"  approved  March  30,  1840  be,  and  the  same 
is  hereby  repealed;  and  that  an  act,  entitled  ''An  act  to  or- 
ganize a  certain  township,"  approved  April  17,  1839,  "  to  or- 
ganize all  that  part  of  the  county  of  Barry,  designated  by  the 
United  States  survey,  as  townships  number  three  and  four 
north,  of  range  number  nine  west,  into  a  separate  township, 
by  the  name  of  Irving"  be,  and  the  same  is  hereby  revived 
and  continued  in  force;  and  that  all  the  acts  done  and  perform- 
ed in  pursuance  of  the  provisions  of  this  act,  so  revived,  since 
March  30,  1840  be,  and  the  same  is  hereby  declared  to  be  as 
legal  and  valid,  and  of  the  same  effect  and  force,  as  if  said  act 
had  not  been  repealed. 

§  2.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 
Filed,  March  18,  1841. 


1 
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I 

[No.  17.] 

An  Act  to  change  the  name  of  the  township  of  Pink- 

ney,  in  the  county  of  Calhoun. 

Section  L  Be  it  enacted  by  the  Senate  and  House  of  Re- 
presentatives  of  the  State  of  Mich^an^  That  from  and  after  the 
passage  of  this  act,  the  township  of  Pinkney,  in  the  county  of 
Calhoun,  as  now  organized  by  law,  shall  be  known  and  designa- 
ted by  the  name  of  Clarence. 

Approved,  March  19,  1841. 


[No.  18.] 

Ak  Act  to  amend  an  act  entitled  **  An  act  to  incor- 
porate the  village  of  Ypsilanti,  and  the  act  or  acts 
amendatory  thereof" 

Section  1.  Beit  enacted  by  the  Senate  and  House  of  -Be-  ^^^^ 
presentatives  of  the  State  of  Michigan^  That  so  much  of  the 
township  of  Ypsilanti,  in  the  county  of  Washtenaw,  as  is  in- 
cluded in  the  following  boundaries,  to  wit:  beginning  half  a 
mile  east  of  the  centre  of  the  bridge,  thence  across  the  Huron 
river,  on  the  Chicago  road;  thence  south  one-half  a  mile; 
thence  west  one  mile;  thence  north  one  mile;  thence  east  one 
mile;  thence  south  half  a  mile  to  the  place  of  beginning,  shall 
be,  and  the  same  is  hereby  constituted  a  town  corporate,  by 
the  name  and  title  of  the  "  Village  of  Ypsilanti." 

&  2.  The  said  village  shall  be* divided  into  two  wards,  zgiiMAxAij^ 

JO  '         iwo  wards. 

follows:  the  first  ward  shall  embrace  all  the  district  of  country 
in  said  village,  east  of  the  centre  of  the  Huron  river;  and  the 
second  ward,  all  west  of  the  centre  of  said  fiver. 

§  3.  The  inhabitants  of  said  viUage,  having  the  qualification  f^^  **^ 
of  electors  under  the  constitution  of  the  state  of  Michigan, 
shall  meet  at  such  places  in  their  respective  wards,  as  the  re- 
'corder  of  the  present  viUage  of  Ypsilanti  shall  designate,  within 
the  limits  of  said  corporation,  and  then  and  there  proceed  by 
a  plurality  of  votes,  to  elect,  by  ballot,  from  among  the  quali- 
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fied  electors,  residing  in  their  ward,  three  trustees  and  one 
assessor,  and  they  shall  also  elect,  one  president,  one  recorder^ 
one  marshal,  and  one  treasurer,  being  qualified  electors,  and 
residing  in  any  part  of  said  village,  who  shall  hold  their  offices 
for  one  year,  and  until  their  successors  are  elected  and  quali- 
fied: Provided f  Th^t  if  an  election  of  such  officers  shall  not  be 
made  on  the  day  when,  pursuant  to  this  act,  it  ought  to  be 
made,  the  said  corporation,  for  that  cause,  shall  not  be  deemed 
to  be  dissolved,  but  it  shall  and  may  be  lawful  to  hold  such 
elections  at  any  time  thereafter,  pursuant  to  public  notice,  to 
be  given  in  the  manner  hereinafter  described. 

Sln^how        §  ^'  ^^  ^^^  ^^®'  election  to  be  holden  under  this  act,  which 
dneud.    gjj^jj  j^g  j^gjj  qq  ^jj^  gj,g^  Monday  of  September  next,  the  presi- 
dent and  one  or  more  of  the  present  trustees  of  the  village  of 
Ypsilanti,  shall  be  judges  of  the  election  in  the  first  ward,  and 
the  recorder  and  one  or  more  of  the  trustees  of  the  present  vil- 
lage of  Ypsilanti,  shall  be  judges  of  the  election  in  the  second 
ward,  and  shall  canvass  the  votes  and  certify  the  result  of  the 
election  to  the  present  common  council  of  the  town  of  Ypsi- 
lanti, who  shall  canvass  the  said  certificates,  and  declare  the 
result  of  said  election  in  the  same  manner  as  the  common  coun- 
cil are  required  to  do  by  this  act;  and  all  subsequent  elections 
shall  be  held  in  the  several  wards  and  superintended  by  one 
or  more  of  the  trustees  and  assessors  in  their  respective  wards, 
or  in  case  of  their  sickness  or  absence,  by  one  or  more  of  the 
trustees  of  the  other  ward:  dnd  further^  That  the  poll  of  such 
election  shall  be  opened  at  ten  o'clock  in  the  forenoon,  and 
shall  continue  open  until  four  o'clock  in  the  afternoon  of  the 
same  day,  and  no  longer,  and  that  the  name  of  each  elector 
voting  at  such  election,  shall  be  written  in  a  poll  list,  to  be 
kept  at  such  election  by  the  officer  or  officers  holding  the  same, 
(in  either  of  the  said  wards,)  and  the  said  officer  or  officers 
shall  proceed  without  delay,  publicly  to  open  the  said  ballots, 
and  shall  first  count  the  ballots  unopened,  and  if  the  number  of 
ballots  so  counted  shall  exceed  the  number  of  electors  con- 
tained in  the  poll  list,  the  officer  or  officers  holding  said  elec- 
tion, shall  draw  out  and  destroy,  unopenedi  so  many  of  the 
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ballots  as  shall  amount  to  the  excess;  and  if  two  or  more  bal- 
lots are  found  rolled  or  folded  up  together,  they  shall  not  be 
estimated,  and  thereupon  the  officer  or  officers  holding  such 
election,  shall  immediately  proceed,  openly  and  publicly,  to 
canvass  and  estimate  the  votes  given  at  such  election,  and 
shall  complete  the  said  canvass  and  estimate,  on  the  same  day, 
or  on  the  next  day,  and  shall  thereupon  certify  and  declare 
the  number  of  votes  given  for  each  persoa  voted  for,  and  shall 
file  such  certificate  in  the  office  of  the  recorder  of  said  village, 
before  ten  o'clock  in  the  forenoon  of  the  next  day  after  the 
said  election;  at  which  last  mentioned  period,  the  common 
council  shall  proceed  to  canvass  said  returns,  and  shall  declare 
the  result  of  said  election,  and  in  case  it  shall  at  any  time  hap- 
pen that  two  or  more  persons  shall  have  an  equal  number  of 
votes,  so  that  no  election  shall  be  had,  a  new  election  shall  be 
had. 

§  5,  It  shall  be  the  duty  of  the  recorder  of  said  village  to  Bf**^^ 
give  five  days'  previous  public  notice,  in  writing,  in  two  pub-  o^«iert*o°- 
lie  places  in  each  of  said  wards,  of  the  time  and  place  of  hold- 
ing all  elections,  both  annual  and  special,  in  said  ward,  and 
every  person  offering  to  vote  at  any  such  elections,  before  he 
shall  be  permitted  to  vote,  shall,  if  required  by  the  officer  or 
officers  holding  such  elections,  or  by  any  other  persons  quali- 
fied to  vote  thereat,  take*  the  following  oath:  "  I  do  solemnly  oaoiof 
and  si ncerely  iswear,  (or  affirm,)  that  I  am  a  natural  born  [or 
naturalized]  citizen  of  the  United  States,  (or  that  I  was  a  re- 
sident of  the  state  Of  Michigan  at  the  time  of  signing  the  con- 
Btitution  thereof,)  of  the  age  of  twenty-one  years,  according  to 
the  best  of  my  knowledge  and  belief,  and  that  I  have  been  a 
resident  of  the  state  of  Michigan  for  the  six  months  next  pre- 
ceding this  election,  and  am  now,  and  for  three  months  last 
past  have  been,  a  resident  in  first  or  second  ward,  (as  the  case 
may  be,)  in  the  village  of  Ypsilanti,  and  that  I  have  not  voted 
before  in  either  ward  in  said  village  at  this  election;"  and  upon 
taking  said  oath,  he  shall  forthwith  be  permitted  to  vote. 

§  6.  It  shall  be  the  duty  of  the  recorder  of  said  village,  as  JJS^^!** 
soon  as  practicable,  and  within  five  days  thereafter,  after  the  SStSfn!^^ 
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closing  of  the  polls  of  any  election,  to  notify  the  officers  res- 
pectively,  of  their  election,  and  the  said  officers  so  elected  and 
notified,  as  aforesaid,  shall,  within  ten  days  after  receiving  a 
offieento    copy  of  sQch  notice,  take  an  oath  or  affirmation,  to  support 
the  constitution  of  the  United  States  and  of  this  state,  and  faith- 
fully and  impartially  to  execute  and  discharge  the  duties  of 
their  said  office,  a  certificate  of  which  shall  be  filed  with  the 
recorder  of  said  village. 
?SSmi        §  '''•  ^^  ^^^^^  ^  ^he  duty  of  the  president  to  preside  at  all 
£f.  '^'^    meetings  of  the  Tillage  council,  and  it  shall  also  be  the  duty  of 
the  recorder  to  attend  all  such  meetings,  and  keep  a  fair  and 
accurate  record  of  their  proceedings, 
^ma*'"***"      §  ®*  '^^®  president,  recorder  and  trustees  of  said  village, 
^Towai,    gjjg^jj  jjg  g^  body  corporate  and  politic,  with  perpetual  succes- 
sion, to  be  known  and  distinguished  by  the  name  and  title  ,of 
"  the  common  council  of  the  village  of  Ypsilanti,"  and  by  that 
name  they  and  their  successors  shall  be  known  in  law,  and 
shall  be,  and  are  hereby,  made  capable  of  sueing  and  being 
sued,  of  pleading  and  being  impleaded,  of  answering  and  being 
answered  unto,  and  of  defending  and  being  defended,  in  all 
courts  of  record,  and  any  other  place  whatsoever,  and  may 
have  a  common  seal,  and  may  alter  and  change  the  same  at 
their  pleasure,  and  by  the  same  name  shall  be,  and  are  hereby, 
made  capable  of  purchasing,  holding,  conveying  and  disposing 
of  any  real  or  personal  estate,  for  the  use  of  said  corporation. 
Liable  to  §  9.  The  inhabitants  of  said  village  shall  be  liable  to  the 

town  lawB,  ^  ^ 

Sr^lc*  op^rsi^^o^  ^f  ^^y  ^^^  ^'1  '^ws  relating  to  to^ivnship  government, 
except  so  far  as  relates  to  the  laying  out  and  construction  of 
streets  and  highways,  and  the  labor  to  be  performed  thereon, 
within  the  limits  thereof. 

Qttonim.  §  10.  The  president,  recorder  and  trustees,  when  assembled 
together  and  duly  organized,  shall  constitute  the  ''common 
council  of  the  village  of  Ypsilanti,"  and  a  majority  of  the 
whole  shall  be  necessary  to  constitute  a  quorum  for  the  trans- 
action of  business,  (though  a  less  number  may  adjourn  from 
time  to  time;)  and  the  said  common  council  shall  hold  their 
meetings  at  such  time  and  place  as  the  president,  or,  in  his 
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absence,  the  recorder,  may  appoint;  and  the  common  couooil  ^IS^lay 
•hall  have  power  to  impose,  levy  and  collect  such  fines  as  they  mmottMi 
may  deem  proper,  for  the  non-attendance  of  the  officer^  and 
members  thereof,  at  any  such  meeting;  and  also,  to  require 
the  attendance  of  any  officer  by  them  appointed^  and  to  impose 
fines*  for  non-attendance:  Provided,  No  such  fine  shall  exceed 
five  dollars  for  one  ofience. 

§11.  In  case  of  the  death,  resignation  or  removal  of  the]^»^ 
president,  recorder,  or  any  of  the  trustees,  or  other  officers, 
elected  by  the  freemen  of  said  village,  such  death,  resignation, 
or  removal  shall  be  announced  by  the  president  or  recorder, 
to  the  members  of  the  common  council,  who  shall  convene  as 
soon  as  may  be,  and  order,  by  a  public  notice,  to  be  posted  up 
in  three  public  places  in. said  village,  that  an  election  will  be 
held  by  the  freemen  of  said  village  or  ward,  (as  the  case  may 
be,)  to  elect  a  suitable  person  or  persons  to  fill  such  vacancy 
or  vacancies,  which  shall  be  conducted  and  certified  in  the 
same  manner  as  is  hereinbefore  provided  for  the  election  of 
village  officers,  which  election  shall  be  ordered  to  be  held  at 
any  time  within  thirty,  and  not  less  than  five  days  after  such 
vacancy  shall  have  occurred* 

&  12.  The  common  council  shall  have  power  to  remove  at  ooajieom^jr 


pleasure,  any  of  the  officers  by  them  appointed  by  virtue  of  Jjjj;^^ 
this  act,  and  to  fill  all  vacancies  that  may  happen  in  any  of  said  fflfSJich 
offices,  so  often  as  the  same  may  occur,  by  death,  resignation,  ^**^ 
removal,  or  any  other  cause;  and  all  officers,  so  appointed, 
shall  be  notified  and  qualified,  as  aforesaid,  and  perform  the 
duties  of  their  respective  offices. 

§  13.  The  treasurer  and  marshal  shall,  respectively,  before  TreomiKr 
they  enter  upon  the  exercise  of  the  duties  of  their  respective  to  give 
offices,  give  such  security  for  the  faithful  discharge  of  the  du- 
ties  of  the  trusts  in  them,  as  the  common  council  shall  direct 
and  require. 

§  14.  The  common  council  shall  have  full  power  and  autho-  ^in!"''^ 
rity  to  appoint  all  other  officers  necessary  under  the  provisions     ^'' 
of  this  act,  for  said  village,  whose  election  is  not  herein  pro- 
vided for  in  this  act;  to  make  by-laws  and  ordinances  relative 
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to  the  daties,  powers  and  fees  of  the  marshal,  treasurer,  asses* 
tfors  and  other  officers,  relative  to  the  time  and  manner  of 
working  upon  the  streets,  lanes  and  alleys  of  said  yiilage;  reia- 
tiire  to  the  manner  of  assessing,  levying  and  collecting  all  high- 
way and  other  taxes  in  said  village.  And  the  said  common 
council  shall  have  power  to  make  by-laws  and  ordinances  rela- 
tive to  all  nuisances  within  the  limits  of  said  village,  and  for 

a 

the  abatement  of  the  same,  and  for  the  punishment,  by  fine,  of 
all  persons  occasioning  the  same;  to  construct  sewers  and  re- 
servoirs; to  license  all  showmen;  to  regulate  the  number,  and 
license  all  taverns  and  groceries,  and  other  places  where  apirit- 
ous  or  fermented  liquors  are  sold  in  less  quantities  than  by  the 
quart;  to  suppress  all  games  of  chance  or  hazard;  to  compel 
the  owners  of  buildings  to  procure  and  keep  in  readiness  such 
number  of  fire  buckets  as  shall  be  ordered  by  the  common 
council;  to  regulate  bridges  within  the  limits  of  said  village; 
relative  to  the  protecting  of  the  village  from  fires;  relative  to 
the  calling  of  meetings  of  the  electors  of  said  village;  relative 
to  the  keeping  and  sale  of  gun  powder  in  said  village;  relative 
to  the  reatraiping  of  swine,  cattle,  horses  and  other  animals  from 
running  at  large  in  the  streets,  lanes  and  alleys,  and  other  pub- 
lic places  in  the  village;  to  regulate  and  establish  one  or  more 
"  pounds  for  said  village;  to  suppress  billiard  tables  and  all  other 
gaming  tables,  kept  for  hire,  gain  or  reward,  in  said  village; 
and  also,  full  power  and  authority  to  make  all  such  by-laws 
and  ordinances,  as  may  be  deemed,  by  the  common  council, 
expedient  or  necessary,  for  preventing  and  suppressing  all  dis- 
JJyj^^^^  orderly  and  bad  houses:  Provided  always,  Such  by-laws  shall 
SSrtrlS).  "^*  ^^  repugnant  to  the  constitution  of  the  United  States  and 
lieatioD.      ^|j^  jj^^g  ^f  jjjg  gjj^^g  ^f  Michigan:  And  provided^  alsOy  That  no 

by-laws  or  ordinances  of  said  corporation  shall  have  any  efiect 
until  the  same  shall  have  been  published  three  weeks  succes- 
sively, in  a  newspaper  printed  in  said  county  of  Washtenaw^ 
or  by  written  notices,  posted  up  in  three  of  the  most  public 
places  in  said  village. 

§  15.  The  common  council  shall  have  power  to  make  all 
such  by-laws  and  ordinances  as  shall  be  necessary  to  secure 
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said  village,  aod  the  iobabitants  thereof,  agaioat  iojariea  by  firot  wj^'^Jt 
and  persona  violatiog  the  public  peace,  for  the  suppression  of  ^{^J^ 
riots  aod  gambling,  and  for  the  punishment  of  the  same;  for  ^tS^tt^ 
the  apprehension  and  punishment  of  all  vagrants,  drunkards, 
and  idle  persons;  and  they  shall  have  power  to  make  all  by- 
laws and  ordinances,  as  to  them  shall  seem  necessary,  for  the 
safety  and  good  government  of  the  said  village  and  the  inhabi- 
tants thereof,  and  to  impose  all  fines,  penalties,  and  forfeitures, 
on  all  persons  offending  against  the  by-laws  and  ordinances 
made  as  aforeaiaid. 

§  16.  The  common  council  shall  have  full  power  and  autho-  JJJJ  JJ^J;. 
rity  to  establish,  keep,  and  regulate,  one  or  more  markets  in*^***- 
said  village,  and  to  appoint  proper  officers  to  superintend  the 
same;  and  shall  also  have  power  to  prevent  the  vending  of  li- 
quors in  any  place  within  said  village,  not  duly  licensed;  to 
regulate  the  measuring  of  firewood  and  the  weighing  of  hay, 
and  to  prescribe  and  designate  the  stand  for  carters  and  carts, 
and  for  wood,  hay,  and  produce,  exposed  for  sale  in  said  vil- 
lage ;  to  provide  [against]  and  punish  immoderate  driving  in  any 
of  the  streets  in  said  village;  to  prohibit  bathing  in  any  public 
waters  in  said  village;  to  prevent  the  incumbering  of  the 
streets,  side  walk£(,  alleys,  or  public  grounds  or  squares;  to 
provide  for  clearing  the  River  Huron  within  the  limits  of  said 
corporation,  of  all  wood,  filth,  or  other  nuisances,  and  to  regu- 
late all  grave  yards  and  burial  of  the  dead  in  said  village. 

^  17.  The  common  council  shall  have  authority  to  lay  outconoeflmay 
and  establish,  open,  make,  and  alter  such  streets,  lanes,  and  al-  ^^ 
leys,  sidewalks,  highways,  water  courses,  and  bridges,  within 
the  limits  of  said  village,  as  they  may  deem  necessary  for  the 
public  convenience;  and  if,  in  doing  thereof,  they  shall  require 
for  such  purposes  the  grounds  of  any  person,  they  shall  give  Right  or 
notice  thereof  to  the  owner  or  parties  interested,  or  his  or  their  obtained. 
agent  or  representatives,  by  personal  service,  or  by  written 
notice  posted  up  in  three  of  the  most  public  places  in  said  vil- 
lage, at  least  three  weeks  next  preceding  the  meeting  of  the 
said  common  council,  for  the  purposes  aforesaid;  and  the  said 
common  council  are  hereby  authorized  to  treat  with  such  per- 
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son  for  such  grounds  or  premises;  and  if  sudh  person  shall  re- 
fuse or  n^lect  to  treat  for  the  same,  or  if  the  parties  cannot 
agree  therefor,  it  shall  be  lawful  for  said  common  council  to 
direct  the  recorder  of  said  village  to  issue  a  venire  fadas^  to 
command  the  marshal  of  said  village,  or  any  constable  of  said 
BunagMt    county,  to  summou  and  return  a  jury  of  twelve  disinterested 

how  ftnoM~ 

«>•  freeholders  of  said  village,  to  appear  before  any  justice  of  the 

peace  in  said  village,  at  any  time  therein  to  be  stated,  to  inquire 
into  and  assess  the  damages,  and  recompense  the  owner  or 
owners  of,  or  parties  interested  in  such  grounds  or  premises; 
which  jury,  being  first  duly  sworn  by  said  justice,  faithfully 
and  iihpartially  to  inquire  into  and  assess  the  damages  in  ques- 
tion, and  having  viewed  the  premises,  if  necessary,  shall  in- 
quire of,  and  assess  such  damages  and  recompense,  as  they  shall 
judge  fit  to  be  awarded  to  the  owner  or  owners  of,  or  parties 
interested  in  such  grounds  or  premises,  for  theu:  respective 
losses,  according  to  the  several  interests  and  estates  therdn; 
and  the  said  justice  shall,  upon  the  return  of  such  assessment 
or  verdict,  enter  judgment  thereon,  confirming  the  same,  and 
such  sum  or  sums  so  assessed,  together  with  all  costs,  shall  be 
paid  or  legally  tendered,  before  such  street,  lane,  or  alley, 
sidewalk,  highway  or  bridges,  shall  be  made^  established,  open- 
ed, or  altered,  to  the  claimant  or  claimants  thereof;  but  if  such 
jury  shall  find  that  the  claimant  is  not  entitled  to  any  dama- 
ges, then  it  shall  be  competent  for  said  justice  to  render  judg- 
ment against  such  claimant  for  costs,  and  to  issue  execution 
therefor;  and,  in  either  case,  it  shall  thereupon  be  lawful  for 
the  common  council  to  cause  the  same  grounds  or  'premises  to 
to^L^^o^  be  converted  to  and  for  the  purposes  aforesaid:  Provided,  That 
mayappMi.  ^^y  pg^j-y  claiming  damages,  may  have  the  right  to  remove 
such  proceedings,  by  appeal  to  the  circuit  court,  or  any  odier 
court  of  competent  jurisdiction,  upon  giving  notice  of  his  or 
their  intention  so  to  do,  to  said  justice,  in  writing,  within  three 
days,  op  in  case  of  the  absence  of  the  said  party  from  the  vil- 
lage, within  ten  days  after  the  verdict  of  such  jury,  and  the 
judgment  of  said  justice  thereon  aforesaid;  and,  upon  the  filing 
of  a  transcript  of  the  proceedings  aforesaid,  in  the  circuit  court 
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or  any  other  court  of  record  having  jurisdiction,  the  same  pro* 
ceediogs  shall  be  had  as  is  prescribed  by  law  in  case  of  appeals: 
Promded,  That  if  the  final  judgment  of  said  circuit  or  other 
court,  shall  not  exceed  the  damages  assessed  before  said  jus- 
tice) the  party  appealing  shall  pay  all  costs  occasioned  by  such 
appeal. 

§  18.  The  president  of  said  village,  or  any  justice  of  the  JS2S??r^' 
peace  of  the  county  of  Washtenaw,  is  hereby  authorized^  and  Sf^vwhte- 
empowered  to  inquire  of,  hear,  try,  and  determine,  in  a  sum-m\ytt7"of-^' 

fences  eom- 

mary  manner,  all  the  offences  which  shall  be  committed  with-  mmedin 
in  the  limits  of  said  village,  against  any  of  the  by-laws,  ordi-  JJ^^'iS^' 
nances,  and  regulations  that  shall  be  made,  ordained,  or  esta* 
blished,  by  the  said  common  council,  in  pursuance  of  the  poW" 
ers  granted  them  in  thi^  act,  and  punish  the  offender  or  ofTcn- 
dcrs,  as  by  the  said  by-laws,  ordinances,  or  regulations,  shall 
be  prescribed  or  directed,  and  the  said  president  is  hereby- in- 
vested with  the  powers  and  jurisdiction  of  a  justice  of  the 
peace,  in  all  criminal  offences  against  the  laws  of  this  state,  to 
all  intents  and  purposes  whatsoever. 

§  19.  The  recorder,  treasurer,  marshal,  and  such  other  offi-  SSTofSS- 
cers  as  may  be  appointed  by  this  corporation,  shall  receive  such  **"* 
compensation  for  their  services  as  the  by-laws  and  ordinances 
of  said  corporation  shall  direct,  but  the  residue  of  the  town 
council  shall  receive  no  pecuniary  compensation. 

§  20,  The  common  council  shall,  at  the  expiration  of  each  ^JJJ^^^"*^^ 
year,  cause  to  be  published  a  just  and  true  account  of  all  mo-  J2!S^S°and 
neys  received  or  expended  by  them,  in  their  corporate  capaci-  SJSS!*" 
ty,  daring  the  year  next  preceding  such  publication,  and  also 
the  disposition  thereof;  previous  to  which,  they  shall  settle  and 
audit  the  accounts  of  the  treasurer,  and  the  accounts  of  all 
other  officers  or  persons  having  claims  against  the  village,  or 
accounts  with  it,  and  shall  make  out  in  detail,  a  statement  of 
all  receipts  and  expenditures,  which  statement  shall  fully  spe- 
cify all  the  appropriations  made  by  the  common  council,  and 
the  objects  and  purposes  for  which  the  same  were  made,  and 
tke  money  expended  under  each  appropriation,  the  amount  of 
taxes  nised,  the  amount  of  contingent  expenses,  the  amount 
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on  highways  and  streets,  and  all  such  information  as  shall  be 
necessary  to  a  full  and  perfect  understanding  of  the  financial 
concerns  of  the  village. 
Freeholders      §21.  In  all  .proccsscs,  proscculioDS,  or  other  proceedings, 
^^ufSiS.^  wherein  the  common  council  of  said  village  shall  be  a  parly, 
no  freeholder  of  said  village  shall  be  deemed  an  incompetent 
juror  or  witness,  on  account  of  the  interest  of  such  freeholder 
in  the  event  of  such  process  or  proceedings:   Provided^  That 
such  interest  be  only  that  which  exists  in  common  with  citizens 
of  said  village, 
snitsapainit     ^22.    Whenever  any  action  or  suit  shall  be  commenced 
SSsncS!*''    against  said  corporation,  process  against  said  corporation  shall 
bo  served  by  leaving  a  copy  of  such  process,  attested  by  the 
proper  officer,  with  the  recorder  of  said  corporation,  or  at  bis 
usual  place  of  abode  therein,  whose  duty  it  shall  lie,  forthwith 
to  inform  the  president  and  trustees  thereof:   Provided^  The 
first  process  shall  be  by  summons,  and  a  copy  thereof  left  with 
the  recorder,  at  least  eight  days  before  the  return  day  there- 
of. 
Tuet.  §  23.  The  common  council  shall  have  power  and  authority 

to  levy  apd  collect  taxes  on  all  the  real  and  personal  property 
within  the  limits  of  said  village,  necessary  to  defray  the  ex- 
penses thereof:  Provided,  That  the  said  taxes,  so  assessed  and 
collected,  shall  not  exceed  in  any  one  year,  one  half  of  one  per 
centum  upon  the  valuation  of  said  real  and  personal  property; 
and  every  assessment  of  tax,  lawfully  imposed  or  laid  by  the 
said  common  council,  on  any  lands,  tenements,  and  heredita- 
ments, or  premises  whatsoever,  in  said  village,  shall  be  and  re- 
main a  lien  on  such  lands,  tenements,  and  hereditaments,  from 
the  time  of  making  such  assessment,  or  imposing  such  tax,  un- 
til paid;  and  the  owners,  or  occupants,  or  parties  in  interest, 
respectively,  in  said  real  estate,  shall  be  liable,  upon  demand, 
to  pay  every  such  assessment  or  tax,  to  be  made  as  aforesaid; 
and  in  default  of  such  payment,  or  any  part  thereof,  it  shall  be 
lawful  for  the  collector  of  said  village  to  sell  personal  estate, 
and,  for  want  thereof,  to  sell  real  estate,  rendering  the  over- 
plu8|  if  apy,  after  deducting  the  charges  of  such  sale,  to  such 
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owner,  occupant,  or  lessee:  Provided^  That  whenever  any  real 
estate  shall  be  sold  by  said  collector,  notice  thereof  shall  be 
published  in  a  newspaper,  printed  in  said  village,  or  by  written 
notices  posted  up  in  five  of  the  most  public  places  in  said  vil- 
lage, for  at  least  one  month;  and  the  said  collector  shall  give  ^^'J^^UJIJ^ 
to  the  purchaser  or  purchasers  of  any  such  lands,  a  certificate  S«*^^ 
in  writing,  describing  the  lands  purchased,  and  the  time  when 
the  purchaser  will  be  entitled  to  a  deed  for  said  land;  and  if  of^UdSMU 
the  person,  claiming  title  to  said  lands  described  in  the  sale,  ^^'^^'' 
shall  not,  within  two  years  from  the, date  thereof,  pay  to  the 
treasurer  of  said  village,  for  the  use  of  the  purchaser,  his  heirs 
or  assigns,  the  sum  mentioned  in  such  certificate,  together  with 
interest  thereon,  at  the  rate  of  twenty  per  cent  per  annum, 
from  the  date  of  such  certificate,  the  said  collector,  or  his  suc- 
cessor in  ofiice,  shall,  at  the  expiration  of  the  said  two  years, 
execute  to  the  purchaser,  his  heirs  or  assigns,  a  conveyance  of 
the  lands  so  sold,  which  conveyance  shall  vest  in  the  person  or 
persons  to  whom  it  shall  be  given,  an  absolute  estate  in  fee 
simple,  subject  to  all  the  claims  the  state  shall  have  thereon; 
and  the  said  conveyance  shall  be  prima  facie  evidence  that  the  conreyanee 
sale  was  regular,  according  to  the  provisions  of  this  act;  and  Sn^erideiice. 
every  such  conveyance,  executed  by  the  said  collector,  under 
his  band  and  seal,  and  acknowledged  by  witnesses,  and  record- 
ed in  the  usual  form,  may  be  given  in  evidence  in  the  same 
manner,  and  with  like  efiect,  as  a  deed  regularly  executed  and 
acknowledged  by  the  owner,  and  duly  recorded,  may  be  given 
in  evidence;  and  all  personal  estate,  so  sold,  shall  be  sold  ac- 
cording, and  in  such  manner,  as  the  common  council  may  di- 
rect. 

§24.  Whenever  the  assessors  of  said  village  shall  have  Assetsori  to 
^  give  Dodee«f 

conapleted  their  assessment  roll  and  valuation  of  the  property,  ^„  JJ'JU!*' 
real  and  personal,  in  said  village,  it  shall  be.  their  duty  to  give  11^'wbm 
notice  thereof,  by  publishing,  in  any  newspaper  printed  in  said  foanT^ 
village,  by  at  least  two  insertions,  or  by  written  notices  posted 
up  in  five  of  the  most  public  places  in  said  village,  at  least  two 
weeks,  stating  the  place  where  the  said  roll  is  left,  for  the  in- 
apection  of  all  persons  interested;  and  of  the  time  when,  and 
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place  where,  they  will  meet  to  hear  the  objections  of  any  penoD 

interested  to  the  valuation  so  made  by  them,  the  said  assessors 

shall  meet,  and  on  application  of  any  person  considering  him  or 

herself  aggrieved,  may  review  and  reduce  the  said  valuation^  on 

sufficient  cause  being  shown  upon  oath,  to  the  satisfaction  of 

9rtmd"^y  ^^^  ^^^^  assessors;  and  if  any  person  or  persons  shall  conceive 

^^on      himself  or  themselves  aggrieved  by  the  final  decision  of  the 

SMbion  o?'  said  assessors,  they  shall  have  the  right  of  appealing  from  sod) 


decision,  at  any  time  within  ten  days  thereafter,  to  the  com- 
mon council,  who  are  in  like  manner  hereby  authorized,  upon 
sufficient  cause  being  shown,  to  reduce  said  valuation. 

SSSlhMi-  §  ^^'  ^^  ^^^''  ^  ^^®  ^^^y  ^^  ^^^  common  council  to  make 
^Mii^^  out  a  duplicate  of  taxes,  charging  each  individual  therein,  an 
^^"'  amount  of  tax  in  proportion  to  the  amount  of  real  and  personal 

estate  of  such  individual  within  said  village,  which  duplicate 
shall  be  signed  by  the  president  and  recorder,  and  delivered  to 
the  marshalf  or  such  other  person  as  shall  be  appointed  coUeC' 
tor,  whose  duty  it  shall  be  to  collect  the  same,  within  such 
time,  and  in  such  manner,  as  the  by-laws  shall  direct. 
SpSSft  "**^     §  ^^*  The  common  council  shall  have  power  to  appoint  one 
n^2k>D^T  or  more  street  commissioners  or  other  officers  to  superintend 
and  direct  the  making,  paving,  repairing  and  opening  of  all 
streets,  lanes,  alleys,  side  walks,  highways  or  bridges  within 
the  limits  of  said  corporation,  according  and  in  such  manner  as 
they  may,  from  time  to  time  be  directed  by  the  common  coun- 
JJ^JH*     cil;  also,  for  establishing  the  line  upon  which  buildings  may  be 
tngamay  to"  erected,  and  beyond  which  such  buildings* shall  not  extend,  and 
'^  the  common  council  shall  cause  the  expenses  of  grading  such 

streets,  or  making  such  side  walks,  to  be  assessed  on  lots  or 
premises  adjoining  such  improvements,  or  by  general  assess- 
ment, or  otherwise,  as  they  may  direct. 
SStod  to"     §  ^"^^  ^^^  moneys  to  be  raised  by  tax  in  said  village,  shall  be 
^eSIi^^.     collected  and  paid  over  by  the  collector  or  marshal,  to  the 
treasurer  of  said  village,  at  such  time  and  under  such  regula- 
tions as  shall  be  prescribed  by  the  ordinances  of  the  commoa 
pouncil. 
§  28.  The  oomfhon  council  shall  have  authority  to  establish 
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and  organize  all  such  fire  companies,  and  hose  and  hook  and  ^^^"Jl^ 
ladder  companies,  and  provide  them  with  proper  engines  and  «»'"^«"*«*- 
other  instruments,  as  shall  be  necessary  to  extinguish  fire  and 
preserve  the  property  of  the  inhabitants  of  said  village,  from  con- 
flagration,  to  appoint  from  among  the  inhabitants  of  said  village, 
such  number  of  men,  willing  to  accept,  as  may  be  deemed  pro- 
per cmd  necessary,  to  be  employed  as  firemen:  Promded,  Such  Number  of 

*  J^  r     J  -»  men  not  to 

number  does  not  exceed  fifty  in  the  management  of  one  en-«*^2J^ 
gine,  and  each  fire,  hose  and  hook  and  ladder  company  shall  ^°^'  ^^ 
have  power  to  appoint  their  own  officers,  pass  by-laws  for  the  niam^apl 
organization  and  good  government  of  said  companies,  subject  and  pms  by- 
to  the  approval  of  the  common  council,  and  may  impose  *^i^d  ^^      ^^^ 
collect  such  fines  for  the  non-attendance  or  neglect  of  duty  of  JjJ^^' 
any  of  its  members,  as  may  be  established  by  such  by-laws  and 
regulations  of  every  such  company;  and  every  person  belong-  Members  to 

obtain  certi* 

ing  to  such  company  shall  obtain  from  the  recorder  of  said  vil-  J^Sjcnu 
lage,  a  certificate  to  that  effect,  which  shall  be  evidence  there- 
of, and  the  members  of  such  company,  during  their  continu- 
ance as  such,  shall  be  exempt  from  serving  on  juries  and  work-  shaubeex- 
ing  a  poll  tax  on  the  highways  or  streets  in  said  village;  and  it{;*'^•»''^ 
shall  be  the  duty  of  every  fire  company  to  keep  in  good  and  ^• 
perfect  repair,  the  fire  engine,  hose,  ladders  and  others  instru- 
ments of  such  company,  and  it  shall  b&  the  duty  of  each  fire  nQtieaof 

fire  compa-* 

company  to  assemble  once  in  each  month,  or  as  often  as  may  niee. 
be  directed  by  said  common  council,  for  the  purpose  of  work- 
ing or  examining  said  engine  and  other  implements,  with  a 
view  to  their  perfect  order  and  repair. 

§  2d.  Upon  the  breaking  out  of  any  fire  in  said  village,  the  Marshal  to 

repair  to 

marshal  shall  immediately  repair  to  the  place  of  such  fire,  and  pi«K«offlre. 
aid  and  assist,  as  well  in  extinguishing  such  fire,  as  in  prevent-  g,g  ^^^ 
ing  any  goods  from  being  stolen,  and  also  in  removing  and  ^' 
securing  the  same,  and  shall  in  all  respects  be  obedient  to  the 
resident,  recorder  and  trustees,  or  either  of  them,  who  may 
be  present  at  the  fire. 

§S0.  This  act  shall  be  deemed  a  public  act  a<^  deeiarwi 

^  public. 

§  81.  All  acts  and  parts  of  acts  heretofore  enacted  in  regard  Acts  and 
U^  the  village  of  Ypsilaati,  shall  be,  and  the  same  are  hereby  repealed. 
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PTOTtoo.  repealed:  Provided^  however^  That  the  repealing  of  said  lawg 
shall  Qot  affect  any  act  already  done,  right  accrued,  acquired 
or  proceedings  had  or  commenced  by  virtue  thereof,  but  the 
same  shall  remain  as  valid,  and  the  same  may  be  proceeded  ini 
as  if  the  same  laws  hereby  repealed,  tf&d  each  of  them,  had 
remained  in  full  force. 

TakoeAet.      §  22.  This  act  shall  take  effect  and  be  in  force,  on  and  after 
the  first  Monday  of  September  next 
Approved,  March  19,  1841. 


[No.  19.] 

An  Act  to  change  the  names  of  certain  townships^ 

and  for  other  purposes. 

dMinsedto        Section  1.    Be  it  enacted  by  the  Senate  and  House  of  Jle- 

Conway,  preventatives  of  the  State  of  Michigan^  That  the  name  of  the 
township  of  Jena,  in  the  county  of  Livingston,  as  now  organ- 
ized by  law  be,  and  the  same  is  hereby  changed  to  the  name 
of  Conway. 

whcSfldd.  §  2*  T^^^^  the  name  of  the  township  of  Brutns,  in  the  coun- 
ty of  Ingham,  as  now  organized  by  law  be,  and  the  same  is 
hereby  changed  to  the  name  of  Wbeatfield. 

Dn'pilun.  §  ^*  ^^^^  the  name  of  the  township  of  Sena,  in  the  ooun  ty 
of  Clinton,  as  now  organized  by  law  be,  and  the  same  is  here- 
by changecf  to  the  name  of  Du  Plain. 

F^wSi.'*  §  4-  That  the  name  of  the  township  of  Bucks,  in  the  county 
of  St.  Joseph,  as  now  organized  by  law  be,  and  the  same  is 
hereby  changed  to  the  name  of  Fabios,  and  the  next  township 
meeting  in  said  township,  shall  be  held  at  the  house  of  Alfred 
Poe,  in  said  township. 

§  6.  This  act  shall  take  effect  and  be  in  force,  from  and  after 
its  passage. 
Approved,  March  20,  1641. 
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[No.  20.] 

An  Act  to  organize  the  townships  of  Spalding  and 

Tyler. 

Section  1.     Be  it  enacted  by  the  Senate  and  House  of  Re-  Town  of 

•^  "  Spaldinc  or* 

presentatives  of  the  State  of  Michigan,  That  all  that  part  of  f"*****- 
the  county  of  Barry,  designated  by  the  United  States  survey 
as  townships  number  one  and  two  north,  of  range  ten  west 
(now  part  of  the  township  of  Barry,  in  said  county,)  bei  and 
ihe  same  is  hereby  set  off  and  organized  into  a  separate  town- 
ship by  the  name  of  Spalding,  and  the  first  township  meeting 
shall  be  held  at  the  house  of  Hiram  Lewis,  in  said  township. 

^  2.  That  the  next  annual  township  meetinc:  of  the  town-  Town  meet- 

*  r  o  Ing  of  Barry. 

ship  of  Barry,  be  held  at  the  white  school  house  in  district 
number  thirteen,  in  said  township. 

§  3.  All  that  part  of  the  county  of  Eaton,  designated  by  the  Tyierorga> 
United  States  survey  as  township  one  north,  of  range  three 
west  be,  and  the  same  is  hereby  set  off  and  organized  into  a 
township  by  the  name  of  Tyler,  and  the  first  township  meet- 
ing shall  be  held  at  the  house  of  Freeman  B.  Barr^  in  said 
township. 

§  4.  This  act  shall  take  effect  and  be  in  force,  on  and  after 
the  first  Monday  of  April,  one  thousand  eight  hundred  and 
forty-one. 

Approved,  March  20,  1841. 


[No.  21.] 
An  Act  to  organize  certain  townships* 

Section  L  Beit  enacted  by  the  Senate  and  House  of  iZe-  7?^"  or 
presentatives  of  the  State  of  Michigan^  That  all  that  part  of  °*'^* 
the  county  of  Clinton,  designated  by  the  United  States  survey 
as  township  number  six  north,  of  range  number  two  west  be, 
and  the  same  is  hereby  set  off  and  organized  into  a  separate 
township  by  the  name  of  Olive,  and  the  first  township  meet- 
ing shall  be  held  at  the  dwelling  house  of  Ransom  Reed,  in 
said  towoship. 
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Towa^f^^     §  2.  That  all  that  part  of  the  coanty  of  Shiawassee,  desig- 
orfuised.    Qated  by  the  United  States  survey  as  township  number  eigh{ 
north,  of  range  numbers  three  and  four  east  be,  and  the  same 
is  hereby  set  off  and  organized  into  a  separate  township  by  the 
name  of  New  Haven,  and  the  first  township  meeting  shall  be 
held  at  the  dwelling  house  of  Richard  Freeman,  in  said  town- 
ship. 
Town  of         §  3.  That  all  that  part  of  the  county  of  Eaton,  designated 
oijpuiiMd.    by  the  United  States  survey  as  township  number  one  north, 
of  range  four  west  be,  and  the  same  is  hereby  set  off  and  or- 
ganized into  a  separate  township  by  the  name  of  Brookfield, 
and  the  first  township  meeting  shall  be  held  at  the  dwelling 
house  of  Peter  Moe,  in  said  township. 

§  4.  This  act  shall  take  effect  and  be  in  force,  from  and  aft^r 
its  passage. 
Approved,  March  20,  1841. 


[No.  22.] 

An  Act  to  provide  for  the  punishment  of  certain  of^ 
ficers  who  shall  neglect  or  refuse  to  pay  oyer  mo- 
neys* 

wnouauti.  Section  1.  Be  it  enacted  by  the  Senate  and  House  of  J&- 
presentatives  of  the  State  of  Michigan^  That  when  any  attor- 
ney at  law,  solicitor  or  master  in  chancery,  or  register,  or 
deputy  register  of  any  court  of  chancery,  or  any  sheriff,  de- 
puty sheriff  or  under  sheriff,  coroner,  or  constable,  or  any  jus- 
tice of  the  peace,  or  clerk,  or  deputy  clerk  of  any  court  of 
record,  or  other  ofiicer,  shall  collect  or  receive,  in  such  capa- 
city, any  money  belonging  to  any  other  person,  upon  or  by 
virtue  of  any  judgment,  execution  or  decree  of  any  court,  or 
any  sale  there  under,  and  shall  neglect  or  refuse  to  pay  the 
same  to  any  person  entitled  thereto,  within  a  reasonable  time 
after  demand  thereof,  such  person,  so  neglecting  or  refusing, 
shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction 
thereof  before  any  court  of  record  having  jurisdiction  thereof. 
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shall  be  fined  in  a  sum  not  exceeding  three  times  the  amount  PenaUf . 
of  such  money  so  received,  and  costs  of  prosecution,  and  may 
be  committed  to  the  county  jail  until  the  fine  and  costs  are 
paid. 

§  2.  That  if  any  person  holding  any  other  office,  (than  such  ^^^^ 
as  are  mentioned  in  the  preceding  section,)  by  virtue  of  any  ^^ 
law  of  this  state,  shall  negl  ect  or  refuse  to  pay  over  according 
to  law,  any  public  money  which  may  at  any  time  be  in  his 
hands,  he  shall  be  liable  to  the  penalty  and  shall  be  prosecuted 
in  the  manner  prescribed  in  the  preceding  section  of  this  act 

§  8.  That  no  person  shall  be  liable  to  the  penalty  provided  Penoniten. 
in  this  act,  if  he  shall  pay  or  tender  to  any  person  entitled  to  ^^Jf**" 
the  same,  the  same  money  which  he  may  have  received  for  ^^^^^ 
such  person:  Prcvidedj  he  shall  have  received  the  saipe  in  good 
faith. 

§  4.  That  this  act  shall  not  be  construed  so  as  to  afiect  any  ^^J^"^^ 
legal  civil  proceeding  to  enforce  the  payment  of  any  money, 
which  any  person  shall  neglect  or  refuse  to  pay  over  accor- 
ding to  law. 

Approved,  March  20,  1841. 


[No.  23.] 

An  Act  to  extend  the  limits  of  the  county  seat  of  the 
county  of  Livingston,  and  for  other  purposes. 

Sbction  I.  Beit  enacted  by  the  Senate  and  House  of  Re^ 
preventatives  of  the  State  of  Michigan^  That  the  limits  of  the 
present  county  site  of  the  county  of  Livingston  be,  and  the 
same  are  hereby  so  extended,  as  to  embrace  the  west  half  of 
section  thirty-six,  in  town  three  north,  range  four  east,  and 
that  the  county  commissioners  of  said  county  be,  and  they  are 
hereby  authorized  to  erect,  in  conformity  to  law,  county  build-' 
ings  on  the  site  that  they  shall  deem  most  eligible,  on  the  said 
described  land:  Provided^  that  the  owners  of  said  land  shall 
convey  to  the  county,  by  a  good  and  sufficient  title,  free  and 
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clear  from  all  incumbrance,  four  acres  of  land,  for  the  site  that 
shall  be  so  selected. 

§  2.  This  act  shall  take  effect  and  be  in  force,  from  and  after 
its  passage. 

Approved,  March  20,  1841. 


[No.  24.] 

Air  Act  to  ameDd  an  act,  entitled  **  An  act  to  provide 
for  the  voluntary  dissolution  of  corporations,  and 
to  prescribe  the  duties  of  receivers  in  chancery^  in 
certain  cases,  and  for  other  purposes.'' 

^P^fon  Section  1.  Be  it  enacted  by  the  Senate  and  Home  of  Re- 
ofTormer  pf^eseutatives  of  the  State  of  Michigan^  That  the  twenty-third 
section  of  the  act,  entitled  "  An  act  to  provide  for  the  vokinta- 
ry  dissolution  of  corporations,  and  to  prescribe  the  duties  of 
receivers  in  chancery,  in  certain  cases,  and  for  other  pnrpo- 
ses,"  approved  April  15,  1839  be,  and  the  same  is  hereby  re- 
pealed, and  in  the  place  thereof  the  following  section  shall  be 
Mode  of  dis- substituted:  ''If  the  whole  of  the  estate  of  such  corporation 

tribotioii.  ,  * 

.  be  not  distributed  on  the  first  dividend,  the  receiver  shall,  with- 
in one  year  thereafter,  and  as  often,  at  least,  as  ten  per  cent 
on  the  amount  of  its  liabilities  shall  be  xeceivedy  or  at  such 
times  as  the  chancellor  may  direct,  make  a  second  and  other 
dividends  of  all  the  moneys  in  their  hands,  among  the  creditors 

Notice  of  entitled  thereto,,  of  which  said  dividends,  three  weeks'  notice 
shall  be  insetted,  once  in  each  week,  in  the  state  paper,  and  in 
a  newspaper,  if  any  there  be,  in  the  county  where  the  princi- 
pal place  of  business  of  such  corporation  was  situated:  Prooi- 
ded.  That,  hereafter,  the  first  dividend  shall,  in  all  cases  where 
there  is  five  per  centum,  or  over,  to  be  distributed,  be  made  with- 
in one  year  from  the  date  of  the  appointment  of  the  receiver: 

d^d  ^Ihin  •^^P^^^ided  alsoy  That  all  such  receivers,  heretofore  appointed, 

■iz  monuu.  ^j^n  ]^  required  to  make  a  first  dividend,  if  there  is  any  thing 
to  be  divided,  within  six  months  from  the  passage  of  this  act.'' 

Sttbieque&t      §  2.  That  the  twenty-fourth  section  of  the  said  act  be  amend- 

dhridends,  "^ 

bow  made,   cd  by  striking  out  the  words  "second  dividend,"  in  the  first 
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lifie^  and  insert  "  oubsequent  dividends"  in  the  place  thereof; 
also,  by  striking  out  all  after  the  word  ''  and,"  in  the  third  line, 
and  before  the  word  '^  every/'  in  the  seventh  line,  so  that  the 
section,  as  amended,  shall  read  as  follows:  ''  Section  24.  Such 
subsequent  dividends  shall  be  made  in  ail  respects,  in  the  same 
manner  as  herein  prescribed  in  relation  to  the  first  dividend, 
and  every  creditor  who  shall  have  neglected  to  exhibit  his  de- 
mand before  the  first  dividend,  and  who  shall  deliver  his  ac- 
count to  the  receiver  before  such  second  dividend,  shall  receive 
the  sum  he  would  have  been  entitled  to  on  the  first  dividend, 
before  any  distribution  be  made  to  the  other  creditors." 

^  3.  That  section  twenty-six  of  said  act  be  amended  by  stri-  seettonM 
king  out  the  word  *' second,"  in  the  first  [line,]  and  inserting 
in  place  thereof,  the  word  'Mast." 

§  4.  That  section  twenty-seven  of  said  act  be  amended,  by  2SSSd? 
striking  out  the  word  ",seoond,"  whenever  it  occurs  before 
dividend,  and  the  word  '*  final"  substituted. 

§  5.  That  section  twenty-nine  of  the  said  act,  be  amended  by  JSSSed* 
striking  out  the  words  *'  time  herein  prescribed  for  making  a 
second,"  in  the  first  and  second  lines,  and  inserting  in  the 
place  thereof,  the  word  'Mast,"  so  that  the  section  as  amended, 
shall  read  as  follows:  **  §  29.  Within  three  months  after  the  SSiSSa!' 
last  dividend,  the  receivers  shall  render  a  full  and  accurate  ac- 
count of  all  their  proceedings  to  the  court  of  chancery,  on 
oath,  which  shall  be  referred  to  a  master  in  chancery,  to  exa- 
mine and  report  thereon." 

§  6.  This  act  shall  take  effect  and  be  in  force,  from  and  after 
its  passage. 

Approved,  March  24,  1841. 


[No.  25.] 

An  Act  to  authorize  the  building  of  a  certain  dam 

therein  named. 

Section  1.  Beit  enacted  by  the  Senate  and  House  of  Re- 
presentatives  of  the  State  of  Michigan,  That  A.  B.  Williams, 
bis  heirs  and  assigns  be,  and  they  are  hereby  authorized  and  em- 
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powered  to  build  a  dam  across  the  Cedar  river,  on  section  num- 
ber thirty-five,  in  township  number  four  north,  of  range  number 
one  east:  Provided^  Said  dam  shall  not  exceed  eight  feet  in 
height  above  common  low  waternnark:  And  provided  furiheTf 
That  a  convienent  lock  of  not  less  than  sixty  feet  in  length  and 
twelve  feet  in  width,  shall  be  constructed  for  the  passage  of 
boats,  rafts,  canoes  and  other  water  craft,  whenever  the  circuit 
court  of  said  county  shall  so  order,  upon  good  cause  shown. 

§  2*  Any  person  who  shall  destroy  or  in  any  wise  injure 
said  dam,  shall  be  deemed  to  have  committed  a  trespass  on  the 
owners  thereof,  and  shall  be  liable  accordingly. 

§  3.  Nothing  herein  contained  shall  authorize  the  persons 
abbve  named,  or  their  heirs  or  assigns,  to  enter  upon  or  flow 
the  lands  of  any  other  person,  without  the  consent  of  such 
other  person;  and  the  legislature  may>  at  any  time,  alter, 
amend  or  repeal  this  act. 

Approved,  March  24,  1841. 


[No.  26.] 

An  Act  defining  the  place  of  holding  the  next  an- 
nual township  meeting  of  the  township  of  Wood- 
bridge,  in  the  county  of  Hillsdale. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  J2e- 
presentatives  of  the  State  of  Michigan^  That  the  next  annual 
township  meeting  of  the  township  of  Woodbridge,  shall  be  held 
at  the  house  of  Burton  H.  Lanfear,  in  said  township. 

§  2.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  March  24,  1841. 
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[No.  27.} 

Ak  Act  relative  to  the  sale  of  real  and  personal  es- 
tate on  execution. 

« 

Section  1.  Beit  enacted  by  the  Senate  and  House  of  Re- 2bJ»ff"' 
presentatives  of  the  State  of  Mkhigan^  That  no  sheriff,  officer,  J3f  *^^''*" 
or  other  person,  shall  make  sale  of  any  lands,  tenements,  or 
real  or  personal  estate,  upon  any  execution,  attachment,  or 
other  process,  from  any  court  of  law  or  equity,  or  by  adver- 
tisement in  pursuance  of  any  power  of  sale,  in  any  mortgage 
contained,  until  the  same  be  appraised  by  disinterested  free- 
holders, as  hereinafter  provided. 

§  2.  That  no  lands,  tenements,  or  real  or  personal  estate,  2?dtori«i 
shall  be  sold  by  any  sheriff  or  other  officer,  upon  any  execu-  ^|Si  uT 
tion  or  other  process,  from  any  court  of  law  or  equity,  or  by  '■*"*• 
advertisement  in  pursuance  of  any  power  of  sale,  in  any  mort- 
gage contained,  unless  the  same  shall  be  bid  off  at  two-thirds 
of  the  appraised  value,  or  more. 

§  3.  That  upon  the  reception  of  any  execution  or  other  pro-  <>»  '"^g^ 
cess,  from  any  court  of  law  or  equity,  requiring  the  sale  of  J^SSSo- 
lands,  tenements,  or  real  or  personal  estate,  by  the  sheriff  or  ^St^£tt 
other  officer,  or  upon  the  sale  of  any  mortgaged  premises,  in 
pursuance  of  a  power  of  sale  in  any  mortgage  contained,  the 
officer  receiving  any  such  execution  or  other  process,  or  the 
person  making  such  sale,  shall,  at  the  time  of  levying  the  exe- 
cution or  other  process,  or  at  the  time  of  making  such  sale, 
cause  the  lands,  tenements,  or  real  or  personal  estate  levied 
upon  by  him,  to  be  appraised  by  disinterested  freeholders,  un-  Propertrto 
der  oath;  and  such  freeholders  shall  make  all  appraisals,  under  ^'^!J|||hu^ 
this  act,  at  the  actual  cash  value  of  the  appraised  property,  at 
the  time  of  making  such  appraisal:  Promdedj  however^  That  the  ^JJ^JSi. 
icreditor,  his  agent  qt  attorney,  and  the  debtor,  his  agent  or  at- 
torney, if  they  shall  so  elect,  may  choose,  each  party,  one  ap- 
praiser; if  said  appraisers  shall  not  agree  in  their  appraisal, 
they  may  select  a  third  person  to  act  with  them,  but  if  they 
shall  fail  to  select  said  third  person,  then  it  shall  be  the  duty 
of  the  sheriff  or  other  officer  levying  the  execution,  or  the  sum 
due  upon  the  mortgage,  to  appoint  said  third  person,  and  the 
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offleeraa.    sheriff  OF  Other  officer  aforesaid,  is  hereby  authorized  to  ad- 
mdminister    minister  the  oath  to  the  appraisers,  and  if  the  lands  and  tene- 
praiaen.     ments,  at  two-thirds  the  appraisement,  shall  amount  to  more 
AppraiMra   than  the  execution,  the  appraisers  shall  proceed  to  set  off  by 
ianda,A4s.     Q^etes  and  bounds,  so  much  of  said  lands  and  tenements  as 
shall  amount,   at  two-thirds  of  their  appraisement,  to  the 
amount  of  the  execution,  decretal  order,  or  other  process,  or 
sum  due  on  the  mortgage  so  returned,  with  costs  of  appraise- 
ment and  sale,  in  each  case,  and  the  property  so  appraised  and 
set  off,  the  sheriff  or  other  officer  holding  the  execution  or 
other  process,  or  person  authorized  to  sell  under  advertisement 
as  aforesaid,  shall  sell,  at  the  direction  of  the  plaintiff,  his 
Property     agent  or  attorney,  at  public  vendue,  to  the  highest  bidder,  af- 
tion.  ter  giving  the  required  notice:  Provided^  Such  bid  shall  be  at 

least  two-thirds  of  the  amount  at  which  the  same  shall  have 
Officer  to  fiM  been  appraised,  but  not  otherwise:  and  it  shall  be  the  duty  of 

atatement  of  *^*^  "^ 

appraisal,     the  persou  making  any  such  sale,  within  ten  days  thereafter, 
to  file  in  the  office  from  which  the  process  issued,  a  statement 
of  the  appraisal  of  such  estate,  real  Or  personal,  signed  by  the 
appraisers  agreeing  thereto,  and  the  person  making  such  sale; 
and  in  case  of  sale  under  a  mortgage,  the  same  shall  be  filed  in 
the  office  of  the  register  of  deeds  for  the  county  in  which  the 
Officer  to     mortgaged  premises  are;  and  the  person  making  sale,  shall 
aT"       *  forthwith  execute  a  deed  of  any  real  estate  sold,  to  the  pur- 
chaser or  purchasers,  which,  when  duly  acknowledged,  shall 
be  entitled  to  be  recorded,  and  shall  be  prima  facie  evidence 
'  of  the  correctness  of  the  proceedings  in  such  sale,  and,  until 
the  contrary  be  proved,  shall  vest  in  the  purchaser,  as  good 
and  as  perfect  an  estate  to  the  described  premises,  as  was  ves- 
ted in  the  defendant  in  process,  or  grantor  in  the  mortgage. 
Fees  of  ap.      §  4.  The  Compensation  to  said  appraisers,  shall  be  at  the 
^  "*"*      rate  of  one  dollar  per  day,  with  the  same  mileage  as  that  al- 
lowed to  the  officer  who  sells  the  property. 
Levy  on  §  5.  Whenever  any  real  estate  shall  be  levied  upon  and  of- 

landa  to  ere-  -j^  ,  ,,  ,_.  .,  ., 

ate  lien.  fercd  for  sale,  and  the  same  shall  not  be  sold  by  reason  of  the 
two-thirds  appraised  value  not  having  been  bid,  such  levy  shall 
create  a  lien  upon  such  real  estate;  and  the  lien  so  created^ 
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shall  remain  uDtil  released  by  the  plaintiff  in  execution,  or  till 
the  same  shall  be  sold  according  to  the  provisions  of  this  act. 

§  6.  The  preceding  sections  of  this  act  shall  not  extend  to  umitaiion. 
proceedings  as  for  contempt  to  enforce  civil  remedies,  nor  to 
action  for  fines  and  penalties,  or  on  promises  to  marry,  or  for 
moneys  collected  by  any  public  officer,  or  for  any  misconduct 
or  neglect  in  office,  or  in  any  professional  employment  or  judg- 
ment for  trespass. 

§  7.  There  shall  be  no  redemption  of  lands,  tenements,  or 
real  or  personal  estate,  sold  under  the  provisions  of  this  act, 
any  law  to  the  contrary  notwithstanding. 

§  8.  This  act  shall  take  effect  from  and  after  its  passage. 

Approved,  March  27,  1841. 


No 
tion. 


[No.  28.] 

An  Act  to  organize  the  township  of  Wales,  in  the 

county  of  St.  Clair. 

Section  1.  Beit  enacted  by  the  Senate  and  House  of  jRe- 
presentatives  of  the  State  of  Michigan^  That  all  that  part  of  the 
county  of  St.  Clair,  designated  by  the  United  States  survey  as 
township  number  six  north,  of  range  number  fifteen  east  be, 
and  the  same  is  hereby  set  off  and  organized  into  a  separate 
township  by  the  name  of  Wales,  and  the  first  township  meet- 
ing shall  be  held  at  the  house  of  Joshua  Tompkins,  in  said 
township. 

§  2.  This  act  shall  take  effect  and  be  in  force,  from  and  after 
the  thirtieth  day  of  March,  one  thousand  eight  hundred  and 
forty-one. 

Approved,  March  27, 1841. 
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[No.  29.] 

An  Act  to  organize  a  school  district  in  the  city  of 

Detroit, 

^^owd  Section  !•  Beit  enacted  by  the  Senate  and  House  of  JR«- 
presentatives  of  the  State  of  Michigan^  That  the  school  inspec- 
tors of  the  city  of  Detroit  be  authorized  to  organize  a  school 
district,  to  be  numbered  as  they  shall  decide;  not  described  by 
metes  and  bounds,  but  composed  of  the  colored  children  of  said 
city,  between  the  ages  of  five  and  seventeen*  inclusive. 

A  4indtcv  ^  2.  The  said  inspectors  shall  have  power,  and  it  shall  be 
their  duty,  to  appoint,  annually,  a  director  for  said  district, 
who  shall  hold  his  office  until  another  is  appointed. 

Toenume.       R  3.  It  shall  be  the  duty  of  said  director,  to  enumerate  the 

rate  ehUdren        ^  •'  ' 

j«jJ^Joy  colored  children  in  said  city,  between  the  ages  of  five  and  se- 
venteen, inclusive,  and  make  the  returns  thereof  at  the  time, 
and  in  the  manner  that  school  directors  of  other  districts  are 
required  by  law  to  do,  and  to  employ  a  teacher  for  said  dis- 
trict. 
When  §  4.  If  it  shall  appear  by  the  returns  of  said  director,  that  a 

^^^^^  school  has  been  taught  for  three  months,  by  a  competent 
prSJuSonT  teacher,  in  the  year  for  which  the  returns  were  made,  the  in- 
spectors of  said  district  are  authorized  to  apportion  from  the 
public  moneys,  to  said  district,  so  much  thereof  as  it  be  en- 
titled to  from  the  number  of  scholars  of  which  said  district  is 
composed. 
J^J2«[^       §  5.  Such  moneys  shall  be  paid  to  the  said  director,  and  by 
him  used  in  payment  of  the  wages  of  a  competent  teacher; 
and  he  shall  account  to  the  inspectors  for  the  expenditure  of 
such  moneys,  to  their  satisfaction,  by  proper  vouchers. 
When  ex-       §  6.  The  cxpenscs  of  said  school,  after  the  exhaustion  of 

pensesto  be        ''  '^  ' 

reito*&5^  ^^^^  moneys,  shall  be  paid  by  the  parents  and  guardians  of 
such  children  as  shall  be  sent  to  school,  in  proportion  to  the 
time  for  which  such  children  are  sent;  the  same  to  be  assessed 
and  collected  by  the  director,  together  with  five  per  cent,  in 
addition,  in  full  for  collecting  the  same. 

§  7.  The  directors  of  the  other  several  school  districts  in  the 
city,  are  required  not  to  enumerate  the  colored  children  in 
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their  several  districts^  when  taking  the  annual  censna  required 
by  law. 

§  8.  This  act  shall  take  effect  and  be  in  force^  from  and  after 
its  passage. 

Approved,  March  27, 1841. 


[No.  30.] 

Ax  Act  regulating  the  holding  of  courts  in  Shiawas- 

see  county. 

Sbction  L     Be  it  enacted  by  ike  Senate  and  House  of  Re^  ^S^^^ 
presentatives  of  the  State  of  Michigan^  That  the  circuit  court  of  vi^^tS"' 
Shiawassee  county  shall  hereafter  be  holden  at  the  county  site  *^""^'  * 
of  said  county,  any  provisions  of  law  heretofore  existing  to  the 
contrary  notwithstanding;  and  all  writs  or  other  process  re* 
turnable  to  said  court  shall  be  returned  to  said  county  site,  and 
all  writs  or  other  process  heretofore  issued  in  any  suit  or  suits, 
and  returned  to  any  place  in  said  cqunty  other  than  said  coun- 
ty site,  together  with  all  files  and  papers  pertaining  to  the 
same,  shall  be  taken  by  the  clerk  of  the  court  of  said  county  and 
conveyed  to  the  county  site  thereof.    And  such  si^it  or  suits 
shall  be  tried  and  judgment  had  thereon,  in  the  same  manner  as 
if  the  process  thereon  had  been  returnable  and  returned  to 
such  county  site. 

§  2.  This  act  shall  take  effect  and  be  in  force,  from  and  after  ^ 
its  passage. 

Approved,  March  38,  1841. 


[No.  31.] 

Ak  Act  in  relation  to  the  duties  of  county  commis- 
sioners, in  certain  cases. 

Section  1.  Beit  enacted  by  the  Senate  and  House  of  Re^ 
presentatioes  of  the  State  of  Michigan^  That  whenever  the 
board  of  county  oommisiioners  shall  deem  it  expedient  to  erect 

7 
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couaty  baildjogi  in  their  county,  they  shall  have  power  to  caiifle 
the  amount  deemed  necessary  for  that  purpose,  to  be  raised  by 
a  tax:  Provided,  That  no  money  shall  be  raised,  as  aforesaid, 
unless  authorized  by  a  majority  of  the  electors  of  such  coCin- 
ty,  as  provided  for  in  the  proviso  to  the  eighth  section  of  chap- 
ter three,  title  three  of  part  first  of  the  revised  statutes. 
Approved,  March  27,  1841. 


[No-  32.] 

As  Act  to  amend  an  act,  entitled  ^^  Ad  act  tajfticor- 
porate  the  Kalamazoo  mmtuai  insurance  company/' 
approved  March  7,  1834. 

Member  SECTION  1.     Beit  enacted  by  the  Senate  and  House  of  Re- 

oonipeleiit  , 

wttaeaa.  presentativcs  of  the  State  of  Michigan^  That  from  and  after* 
the  passage  of  this  act,  any  member  of  the  Kalamazoo  mutuah 
insurance  company,  shall,  or  may  be  admitted  as  a  competent 
witness,  and  his  or  her  deposition  used  in  the  same  manner  asT 
though  he  or  she  were  not  a  member  thereof:  Provided,  That 
nothing  herein  contained,  shall  prevent  the  interest  of  such 
member  being  considered  as  affecting  the  credibility  of  such 
witness,  or  his  deposition,  by  reason  of  such  interest. 

Judges,  &c,      §  2.  The  judges  of  courts  and  justices  of  the  peace,  within 

who  arc 

Sa°*h«lr  '^  respective  jurisdictions,  are  hereby  authorized  and  requi- 

Sm?***'"  red  to  hear,  try,  and  determine,  all  actions  and  causes  that 
come  before  them,  in  which  the  Kalamazoo  mutual  insurance 
company  is  a  party,  notwithstanding  they  may  be  members^of 
said  company,  by  having  property  insured  therein;  and  that 
jarort,  also,  jurors,  also,  be  required  to  set  in  the  trial  of  all  causes  or  suits 
in  which  said  company  is  a  party,,  notwithstanding  th3y  may 
be  members,  by  having  property  insured  therein,  unless  spe- 
cially objected  thereto,  for  this  cause,  by  one  of  the  parties  to 
such  action  or  suit. 

§  3.  Any  sheriff  or  other  officer,  within  his  jurisdiction,  is 
hereby  authorized  to  serve  or  execute  any  writ  or  other  pro- 
cess, to  him  directed,  io  which  said  insurance  company  is  a 
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party,  notxrithstanding  such  officer  shall  be  a  member  of  said 
compaay,  by  being  insured  therein,  any  law  to  the  contrary 
notwithstanding. 

§  4.  The  board  of  directors  of  said  company,  shall  hereafter  SSSsT* 
consist  of  twenty-one  members,  to  hold  their  office  for  the  term  jTrM^^w. 
of  three  years,  any  seven  of  whom  shall  form  a  quorum  for 
the  transaction  of  business:  twelve  of  the  number  to  be  resi-  Tweweto 

reside  in 

dents  of  the  county  of  Kalamazoo,  and  nine  of  them  to  reside  «o«Atr- 
in  other  portions  of  the  state,  out  of  the  county;  four  of  the  ^^T"  fSi 
resident  directors  and  three  of*  the  non-resident  directors,  shall  ^^^^^ 
be  chosen  annually,  and  such  election  shall  be  made  by  ballot,  "•"*'**■• 
a  plurality  of  the  votes  of  the  members  present,  and  proxies  Pro«J«  ^ 
duly  appointed  by  absent  members,  by  power  of  attorney  duly  att<»'n«y- 
executed  under  seal,  and  properly  acknowledged,  constituting 
an  election,  allowing  to  each  member  one  vote,  and  in  case  of 
insurance  on  property,  in  which  more  than  one  individual  is 
interested  or  concerned,  the  iirm  or  company  shall  be  entitled 
to  one  vote  only;  hereby  repealing  so  much  of  section  three  of 
the  original  charter,  as  contravenes  this  act:   Proi^ded^  That 
if  said  proxies  reside  in  the  county  of  Kalamazoo,  such  power 
of  attorney  shall  be  on  file  in  the  secretary's  office,  at  least 
one  week  before  the  election  at  which  they  are  used. 

§  5.  At  the  first  election  hereinafter  had,  after  the  passing  ModeofTo- 
of  this  act,  the  secretary  shall,  under  the  direction  of  the  tel- 
lers, prepare  twelve  papers  of  equal  size,  upon  four  of  which 
shall  be  written  ^<one,"  also  four,  upon  which  shall  be  written 
the  woijd  "two,"  and  upon  four  the  word  "three,"  and  deposit 
in  a  box;  and  in  another  box  shall  be  deposited  twelve  papers, 
of  equal  size,  upon  each  of  which  shall  be  inscribed  one  of  the 
names  of  the  resident  directors;  the  papers  shall  then  be  drawn 
alternately  from  the  boxes,  and  the  name  drawn  from  one  box, 
correspondiog  with  the  number  drawn  from  the  other,  shall 
designate  the  term  of  service  of  the  several  directors;  the  term 
of  service  of  the  non-resident  directors  shall  be  determined  by 
a  similar  process. 

§  6.  All  buildings  insured  by  and  with  said  company,  toge-  BuOdinft 
iber  with  the  right,  title,  and  interest  of  the  assured,  to  the  ' 
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lands  on  which  they  stand,  shall  be  pledged  to  said  compaaj^ 

and  the  said  company  shall  have  a  lien  thereon  against  the 

assured,  during  the  continuaftce  of  his,  her  or  their  policies: 

lien  fikNiiii  Pfynnded,  That  such  lien,  or  notice  thereof,  shall  be  filed  in  the 

******        register's  oflBce  of  the  proper  county. 

In  ease  of        §  7.  In  case  of  any  loss  or  damage  by  fire,  hereafter  hap- 

flioi.  pening  to  any  member,  upon  property  insured  in  and  with  said 

company,,  such  member  shall  give  notice  thei^eof,  in  writing,  to 

the  directors,  or  some  one  of  them,  or  to  the  secretary  of  said 

company,  within  thirty  days  from  the  time  of  such  loss  or  da- 

When  proof  mage  shall  have  happened,  and  proof  of  such  written  notice 

•ttfleieau     being  lodged  in  some  post  oflice,  and  directed  to  the  secretary 

of  said  company,  shall  be  considered  by  this  act  a  sufiicient 

i^e^nto  notice,  and  the  directors,  upon  a  view  of  the  same,  or  in  such 

loM.  other  way  as  they  may  deem  proper,  shall  ascertain  and  d^ 

termine  the  amount  of  said  loss  or  damage,  within  sixty  days 

la  wbnteaae  after  uotico  thereof  as  aforesaid;  and  if  the  party  svffeting  loss 

reference  to 

be  made.  £^|.  damage,  is  not  satisfied  with  the  determination  of  the  direc* 
tors,  or  if  they  fail  to  make  such  determination  within  the  said 
sixty  days  as  aforesaid,  the  question  may  be  submitted  to  re- 
ferees, or  the  said  party  may  bring  an  action  against  said  oom* 
pany  for  his  or  her  loss  or  damage,  either  in  the  county  of  Ka- 
lamazoo or  in  the  county  in  which  such  loss  or  damage  may 
'  have  happened,  within  one  year  after  giving  notice  as  aforesaid^ 

wbenpartj  of  said  loss  or  damage,  and  not  afterwards;  and  if,  upon  the 

■uiferinc  to  ^  ^ 

hi^cjudf-  trial  of  said  action,  a  greater  sutn  shall  be  recovered  than  the 
amount  determined  upon  by  the  directors,  the  party  suffering 
loss  or  damage,  shall  have  judgment  therefor,  against  said  com« 
pany,  with  interest  thereon  from  the  time  said  loss  or  damage 
happened,  and  costs  of  suit;  but  if  no  more  shall  be  recovered 
than  the  amount  aforesaid,  the  party  shall  have  judgment  for 
the  sum  so  recovered,  without  interest  or  cost,  and  the  said 

EzeeotioB    company  shall  recover  costs:  Provided,  That  execution  shall 

BottolMae  '^      ''  ' 

^2^^!^^    not  issue  on  any  judgment  against  said  company,  until  after 

^'  the  expiration  of  three  months  from  the  rendition  thereof,  and 

any  process  may  be  issued  against  said  company,  at  the  $uit  of 

a  member  suffering  loss  or  damage  by  ^e,  from  the  court  of 
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the  county  in  which  such  low  or  damage  may  have  happened, 
to  tl^e  aheriff  of  any  other  county  in  this  state,  who  shall  exe- 
cute and  return  the  same  to  the  court  issuing  such  process,  in 
like  manner  as  in  other  cases. 

§  8.  So  much  of  section  three  of  the  original  charter,  as  pro- 
vides for  the  election  of  directors  on  the  first  Monday  of  Octo- 
ber, is  hereby  repealed,  and  the  first  Wednesday  of  January, 
be  substituted* 

§  9.  The  first  election  after  the  passing  of  this  act,  shall  be 
on  the  second  Wednesday  of  April  next. 

§  10.  This  act,  as  well  as  that  to  which  it  is  amendatory, 
may  at  all  times  be  amended  or  repealed  by  a  vote  of  two-thirds 
of  the  legislature. 

§  11.  This  act  shall  take  effect  immediately. 

Approved,  March  27,  1841. 


[No.  33.] 

An  Act  to  amend  chapter  two,  title  three  and  part 
three  of  the  revised  statutes,  entitled  ^^  of  the  ac- 
tion of  ejectmenf 

Section  1.    Beit  enacted  by  the  Senate  and  House  of  Re-  Nottoitar 
presentatioes  of  the  State  of  Michigan,  That  when  final  judg-  {Jj'gjr "'" 
ment  shall  be  entered  in  any  action  of  ejectment,  the  vacation  ^'^ 
of  such  judgment  as  provided  for  in  section  thirty-seven  of 
chapter  two,  of  title  three,  in  part  three  of  the  revised  statutes, 
shall  not.operate  as  a  stay  of  the  writ  of  possession  in  the  cause, 
unless  on  good  cause  shown,  and  security  being  given,  to  the 
adverse  party,  to  the  satisfaction  of  the  court,  by  bond  or  re- 
cognizance with  sufilicient  security,  in  such  sum  as  the  court 

shall  direct,  conditioned  that  the  defendant  shall  pay  to  theinwboteaM 
'  pitthiuirio 

plaintiff  the  value  of  the  mesne  profits,  and  all  other  damages  ^^«  i^^^ 
which  the  plaintifiTmay  receive  of  the  defendant,  by  reason  of 
the  occupation  or  detention  of  the  premises  in  contest  between 
the  parties. 

Approved,  April  2,  1841. 
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[No.  34.] 

Air  Act  to  amend  chapter  five,  title  four,  part  three 
of  the  revised  statutes,  '^relating  to  proceedings  in 
replevin.'* 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  jRe- 
presentatives  of  the  Slate  of  Michigan,  That  in  all  actions  of 
replevin  now  pending,  or  hereafter  to  be  commenced  and  pro- 
secuted, in  any  court  of  this  state,  for  the  unlawful  taking,  or 
unlawful  detaining  any  personal  property,  where  either  of  the 
parties,  at  the  time  of  the  service  of  the  writ,  has  only  a  lien 
po^^  upbn,  or  a  special  property  in  the  article  or  articles  replevied, 
^^''^  and  does  not  own  a  general  property  therein,  such  fact  may  be 
proved  by  either  party,  under  the  general  issue,  and  the  jury 
may  return  such  verdict,  and  the  court  render  such  judgment 
in  the  premises,  as  right  and  justice  between  the  parties  may 
require.  .    - 

§  2.  This  act  to  take  effect  from  and  after  the  day  of  its 
passage. 
Approved,  April  2,  1841. 


[No.  35.] 

An  Act  to  alter  the  boundary  lines  of  the  township 
of  Kearsley,  in  the  county  of  Genesee. 

Section  1.  Beit  enacted  by  the  Senate  and  House  of  Re- 
presentatives of  the  State  of  Michigan^  That  the  west  line  of 
the  township  of  Kearsley  shall  commence  at  the  south-east  cor- 
ner of  section  seventeen,  in  town  seven  north,  of  range  seven 
east,  running  thence  northerly  along  the  section  line  to  the 
Flint  river. 

§  2.  That  all  that  part  of  the  township  of  Kearsley,  as  first 
organized,  lying  west  of  said  section  line  be,  and  the  same  is 
hereby  attached  to  the  township  of  Flint. 

§  3.  All  parts  of  acts  contravening  the  provisions  of  this  act 
be,  and  the  same  are  hereby  repealed. 

§  4.  This  act  shall  take  effect  from  and  after  its  passage. 

Approved,  April  2,  1841. 


LAWS  Ot^  MICHIGAr^.  bh 

[No.  36.] 

An  Act  relative  to  jurors. 

Section  1.    Be  it  enacted  by  the  Senate  and  House  of,  Ae-  ^^|Jy^ 
presentativea  of  the  State  of  JiUchigan^  That  the  assessor  andS^tto^ 
aldermen  of  each  ward  in  the  city  of  Detroit,  shall,  hereafter,  ]!l^onf 
between  the  first  Monday  of  March  and  the  first  Monday  of 
May,  in  each  year,  perform  the  same  duties,  in  their  respective 
wards  in  said  city,  in  regard  to  the  preparing  of  the  lists  of 
jurors,  as  is  now  required  of  the  assessors  of  townships;  and 
the  law  relative  to  the  duties  of  assessors  of  townships,  in  this 
regard,  shall  apply,  as  near  as  may  be,  to  the  conduct  and  du- 
ties of  the  assessor  and  aldermen  in  each  ward,  in  the  premi* 
ses. 

§  2.  The  law  relative  to  the  number  of  jurors  to  be  selec-  jSS^*^ 
ted  in  the  counties,  shall  be  amended,  so  far  as  it  relates  to  ^^;f^ 
Wayne  county,  in  such  a  manner  as  that,  hereafter,  the  whole  otwSne!^ 
number  of  jurors  selected  in  said  Wayne  county,  may  amount  at 
least  to  two  hundred  and  fifty  and  not  to  exceed  four  hundred* 
The  assessor  and  aldermen,  in  preparing  their  lists  of  jurors  in 
each  ward,  shall  be  governed,  as  to  the  number  of  jurors  to  be 
included  in  the  list,  by  the  same  rule  now  laid  down  by  law  for 
the  government  of  township  assessors,  in  this  behalf. 

§  3.  The  lists  of  jurors,  when  prepared  in  the  respective  ^^JSJ^-^ 
wards,  shall  be  signed  by  the  assessor  and  aldermen  of  each^^* 
ward,  or  by  a  majority  of  them,  and  left  with  the  city  clerk  of 
said  city,  who  shall  perform  the  same  duties  in  regard  to  such 
lists,  as  is  incumbent  on  township  clerks,  aAd  shall  transmit  the  • 
original  lists  to  the  clerk  of  the  county,  on  or  before  the  second 
Monday  of  May,  in  each  year. 

§  4.  In  Wayne  county,  the  assessors  and  township  clerks  of 
the  townships,  and  the  assessor  and  aldermen  of  said  wards, 
shall  designate  only  one-third  of  the  persons  on  the  list,  lis 
•  grand  jurors,  and  the  other  two-thirds  as  petit  jurors. 

§  5.  The  judges  of  the  district  court  of  the  county  of  Wayne,  VMireto 
or  a  majority  of  them,  on  the  request  of  the  prosecuting  attor-  retnned. 
ney,  and  when  it  shall  appear  to  them  expedient  so  to  do,  m^y. 
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before  issuing  of  the  writ  of  venire  facias^  for  the  petit  jurors 
drawn  to  serve  at  any  term  of  said  court,  make  and  file  with 
the  county  clerk,  an  order  directing  such  writ  of  venire  facias 
to  be  made  returnable  some  day  which  will  be  in  the  term  of 
said  court,  other  than  the  first  day  in  the  term;  and  in  such 
case  the  clerk  shall  issue  said  writ,  and  make  it  returnable  as 
in  said  order  directed,  and  the  sheriff  shall  serve  the  same  ac- 
cordingly. 

§  6.  This  act  is  hereby  declared  to  be  an  amendment,  to  part 

three,  title  two,  chapter  five  of  the  revised  statutes,  and  to  the 

act  amendatory  thereto,  approved  March  14,  1840. 

mml^^rad.     §  "^^  Section  foyrteen,  chapter  five,  title  two,  part  three  of 

tMi,  hovr.      ^^  revised  statutes,  shall  be  amended  by  inserting,  after  the 

word  "jurors,"  in  the  fourth  line  of  said  section  fourteen,  and 

between  the  words  "jurors"  and  the  word  *' commanding," 

« 

the  following  words,  viz:  "and  a  writ  of  venire  facias,  contain- 
ing the  names  of  the  jurors  drawn  as  grand  jurors." 

§  8.  If  any  assessor,  alderman,  town  clerk  or  city  clerk,  shall 
fail  or  neglect  to  perform,  pursuant  to  law,  any  duty  incumbent 
upon  him,  relative  to  the  preparing  lists  of  jurors,  or  transmit- 
ting the  same  to  the  township,  city  or  county  derk,  or  shall 
fail  or  neglect  to  perform,  observe  and  keep  the  provisions  of 
the  statute  relative  to  jurors,  every  such  person  shall  forfeit  to 
•  the  use  of  the  county,  fifty  dollars  for  each  offence. 

§  9.  This  act  shall  take- effect  from  and  after  its  passage. 

Approved,  April  2,  1841. 


[No.  37.] 

An  Act  authorizing  the  eipenditure  of  five  thousand 
dollars  of  the  balance  of  the  appropriations  here- 
tofore made  for  the  construction  of  the  Saginaw 
canal,  on  the  Saginaw  turnpike,  and  for  other  pur- 
poses* 

Totaiprofe  SECTION  1.  Beit  enacted  by  the  Senate  and  House  of  Re^ 
presentaiives  of  the  State  of  Michigan,  That  the  commission- 
ers of  internal  improvement  be,  and  they  are  hereby  required 
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to  expend  five  thousand  dollars  of  the  amount  in  the  internal 
improvement  fund,  to  the  credit  of  the  Saginaw  canal,  in  im- 
proving the  SaginaW  turnpike  between  the  villages  of  Flint 
and  Saginaw^  in  such  manner  and  at  such  places  as  may  be 
required  to  render  said  turnpike  a  good  and  passable  road. 

§  2.  That  the  unexpended  balance  of  the  appropriations  SSJJE???*^ 
heretofore  made  for  the  construction  of  the  Saginaw  canal,  ^^^ 
after  deducting  therefrom,  the  aforesaid  sum  of  five  thousand 
dollars,  and  also,  such  further  sum  as  may  be  necessary  to  pay 
all  just  and  legal  claims  against  the  state  for  work  already 
done  on  said  Saginaw  canal  be,  and  the  same  is  hereby  with- 
drawn from  said  canal,  and  placed  to  the  credit  of  the  internal 
improvement  fund. 

§  3.  This  act  shall  take  effect  and  be  in  force,  from  and  after 
its  passage. 

Approved,  April  2, 1841. 


[No.  38.] 
Aic  Act  to  incorporate  the  Adrian  church  association. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  JRe- to  noid  and 
preseniatives  of  the  State  of  J\fichigany  That  Daniel  K.  Under-  tate. 
wood,  Pomeroy  Stone,  Edward  H.  Winans,  Abel  Whitney, 
Elijah  Linnell,  Albert  M.  Baker,  Daniel  D.  Sinclair,  Samuel 
Lothrop,  Parley  J.  Spalding,  Langford  G.  Berry,  their  associ- 
ates and  successors,  under  the  provisions  of  this  act,  are  here- 
by created  a  body  corporate,  by  the  name  of  ''the  Adrian 
charch  association,"  for  the  purpose  of  erecting  and  building  a 
place  of  worship,  to  be  used  by  a  presbyterian  or  congrega- 
tional society,  with  p9wer  to  take  for  such  purposes,  by  pur- 
chase, devise,  or  otherwise,  and  hold,  transfer  and  convey  real 
and  personal  estate,  to  .the  amount  of  twelve  thousand  dollars. 

§  2«  The  direction  and  management  of  the  concerns  of  the  ^^^^ 

association,  subject  to  such  rules  and  Imitations  as  shall  be  S?^,^'^ 

contained  in  the  constitution  thereof,  not  inconsistent  with  law^  ^^ 

shall  be  vested  in  an  executive  board,  to  consist  of  a  president, 

secretary,  and  seven  trustees,  who  shall  be  elected  annually  on 

8 
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the  first  Monday  of  February  ia  each  year,  by  a  majority  of 
the  stockholders  present  find  voting;  and  the  treasurer  of  said 
association  shall  be  elected  at  the  same  time,  and  in  the  same 
manner. 

§  3.  Daniel  K.  Underwood  shall  be  the  first  president;  Al- 
bert M.  Baker,  secretary,  Elijah  Linnell,  treasurer,  and  Pome- 
roy  Stone,  E.  H.  Winans,  Abel  Whitney,  Daniel  D.  Sinclair, 
Samuel  Lothrop,  Parley  J.  Spalding  and  Langford  G.  Berry, 
shall  be  the  first  trustees  of  said  association,  who  shall  respec- 
tively hold  their  offices  for  one  year,  or  until  their  successors 
shall  be  elected* 
SJSt**  §  ^  '^^^  corporation  shall  possess  the  powers,  and  be  sub- 
ject to  the  provisions  of  the  third  chapter  of  title  ten,  of  part 
one  of  the  revised  statutes,  for  the  sole  purpose  of  erecting 
and  building  a  place  of  worship,  to  be  used  by  a  presbyterian 
or  congregational  society,  as  provided  in  the  first  section  of 
this  act. 

§  5.  This  act  may,^at  any  time  hereafter,  be  annulled,  modi- 
ed  or  repealed,  by  the  legislature  of  this  state. 

Approved,  April  2,  1641. 


erecta 
dmicb. 


[No.  39.] 

An  Act  to  regulate  the  business  of  brokers  and  ex- 
change dealers. 

^Slll^^dbro.  Section  1.  Be  it  enacted  by  the  Senate  and  House  of  ife- 
presentatives  of  the  State  of  Michigan^  That  all  persons  who 
are  engaged  in  the  business  of  brokers,  or  of  buying  or  selling 
current  or  uncurrcnt  money,  or  bank  notes,  or  in  the  exchange 
thereof;  or  in  the  exchange  of  coins  of  different  or  of  the  same 
value,  within  this  state,  shall  be  denominated  ^brokers  and  ex- 
change dealers,"  and  be  subject  to  all  the  provisions  of  this  act: 
Provided^  howevcTj  That  the  said  provisions  shall  not  be  con- 
strued to  apply  to  corporations  authorized  by  law  to  carry  on 
the  business  of  exchange,  and  the  buying  and  selling  money, 
or  to  persoAs  engaged  in  mercantile  operations,  as  forwarders, 
dealers  in  products  of  the  country,  grocers,  merchants,  millers, 
or  others,  whose  regular  business,  other  than  that  of  brokers 
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and  exchange  dealers,  renders  the  purchase  or  sale  of  exchan- 
ges, or  the  purchase  and  sale  of  current  or  uncurrent  money, 
a  legitimate  part  of  their  said  business  or  occupation. 

§  2.  All  persons  who  shall  desire  to  carry  on  the  business  of  ^^"^SSeJj 
brokers  and  exdiange  dealers  as  aforesaid,  shall,  before  com-  ****^ 
mencing  such  business,  obtaip  of  the  treasurer  of  the  state,  a 
license  for  each  office  or  concern  which  he  proposes  to  esta-  Broken  to 

*^  file  eenifi- 

blish,  and  shall  file  with  said  treasurer  of  the  state,  a  certificate  ^^  ^'^ 

'  '  state  treasa- 

specifying:  .'*'•, 

First  The  name  of  every  person  who  is  to  be  connected  in  ^^^ 
such  business,  and  to  constitute  a  part  of  the  firm*  ^^* 

Second.  The  actual  amount  of  capital  invested  in  the  con- 
cern or  business  of  said  firm,  and  the  precise  arhount  that  each 
partner  puts  in. 

Third.  The  city  or  village,  town  and  county,  where  said 
business  is  intended  to  be  carried  on,  which  said  certificate  shall 
be  duly  verified  by  the  oath  of  the  party  applying  for  a  license; 
and  if  said  certificate  shall  not  state  fully,  all  the  facts  above 
required,  or  if  the  same  shall  be  in  any  respect  untrue,  the  per- 
son €0  testifying  the  same,  shall  be  deemed  guilty  of  perjury, 
and  shall  be  liable  to  prosecution  and  punishment  therefor,  in 
the  same  manner,  and  before  the  same  courts,  in  every  respect, 
as  is,  or  shall  be  provided  for  the  prosecution  and  punishment 
of  perjury,  under  the  statutes  of  this  state. 

§  3.  It  shall  be  the  duty  of  the  state  treasurer,  whenever  ^SSSSMfc 
said  certificate  is  filed  as  aforesaid,  and  the  sum  hereinafter 
mentioned  is  paid  to  said  treasurer  of  the  state,  to  grant,  un- 
der his  hand  and  official  seal,  to  the  person  or  persons  apply- 
ing therefor,  a  license  to  carry  on  the  business  of  brokers  and 
exchange  dealers,  for  each  and  every  office  or  establishment 
which  said  license  shall  specify: 

JPirsL  The  name  of  every  one  of  the  partners  in  the  firm  ^^^ 
applying  for  said  license.  ^^y- 

Second.  The  amount  of  capital  to  be  invested  in  the  business 
of  the  concern  or  establishment. 

TTdrd.  The  city  or  village,  township  and  county,  where  the 
business  is  to  be  done  and  carried  on,  under,  and  by  virtue  of 
said  license;  and  no  person  or  persons  shall  carry  on  the  busi- 
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nes9  of  broker  and  exchange  dealer,  within  this  state,  after  the 

passage  of  this  act,  until  he  or  they  shall  have  obtained  such 

Tern  of  li-  license,  which  said  license  shall  not  run  beyond  one  year  from 

06I190* 

the  date  thereof. 

I  l^^^       §  4.  The  person  or  persons  applying  for  said  license,  shall 

pay  to  the  treasurer  of  the  state  therefor,  the  sum  of  thirty-- 

seven  and  one-half  dollars,  when  the  amoubt  of  capital  invest- 

I  ed  in  his  or  their  said  concern,  shall  not  exceed  the  sum  of  five 

hundred  dollars;  the  sum  of  seventy-five  dollars,  when  the  capi- 
tal invested  exceeds  five  hundred  dollars  and  is  less  than  two 
thousand  dollars;  the  sum  of  one  hundred  dollars,  when  the 
capital  invested  is  over  two  thousand  dollars  and  less  than  four 
thousand;  and  the  sum  of  two  hundred  dollars  in  every  case, 
when  the  capital  invested  is  more  than  four  thousand  dollars; 
and  whenever  said  license  is  renewed,  (annually  as  aforesaid,) 
the  said  sum  shall  be  paid  in  the  same  manner  and  amount  as 
when  first  granted,  and  the  proceeds  of  said  licenses  shall  be 
carried  to  the  credit  of  the  general  fund* 
wH^^ol  §  ^*  ^^  person  shall  directly  or  indirectly  carry  oo  the  bnsi- 
IriitKlmu-  ^^33  ^^  broker  and  exchange  dealer,  as  defined  in  this  act, 
'"'^  within  the  limits  of  this  state,  except  under  the  license  and 
provisions  herein  before  spedfied;  and  all  persons  violating  any 
of  the  provisions  of  this  act,  or  carrying  on  the  said  business 
in,  violation  thereof,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall,  on  conviction  thereof,  be  subject  to  a  fine  of  not  less 
than  one  hundred,  nor  more  than  two  thousand  dollars,  (one* 
third  of  which  fine  to  be  paid  to  the  complainant.) 
S^Sui  §  ^-  Every  person  who  shall  obtain  license  to  carry  on  the 
SSSm  wiih  business  of  a  broker  or  exchange  dealer,  as  provided  for  in 
this  act,  shall,  before  he  commences  the  business,  make  an  a(^ 
fidavit  and  file  the  same  with  the  treasurer  ot  the  state,  sta- 
ting therein,  that  he  neither  has,  nor  will  have,  any  connec- 
tion, directly  or  indirectly,  with  any  bank  or  banks;  that  no 
bank  is,  or  shall  be,  entitled  to  share  any  of  the  profits  of  such 
business. 

§  7.  This  act  shall  take  effect  and  be  in  force,  from  and  after 
its  passage. 

Approved,  April  2,  1841. 
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[No.  40.] 

An  Act  to  amend  an  act  entitled  "An  act  to  provide 
for  the  sale  of  certain  lands  to  the  settlers  thereon, 
and  for  other  purposes/'  approved  March  25, 1840, 
and  to  extend  the  proYisions  thereof  to  persons  in 
this  act  named. 

Section  1.  Beit  enacted  by  tite  Senate  and  House  of  JBe-  §Jf}?SS£" 
preventatives  of  the  State  of  MRch^an,  That  any  settler  or  get-  JSJjJg^cn- 
tlers  on  university  and  state  building  lands,  whose  claims  were  ujtotmt. 
allowed,  and  whose  lands  and  improvements  were  appraised 
by  the  commissioners  appointed  under  the  act  to  which  this 
act  is  amendatory,  and  who  hare  not  made  the  first  payment 
within  the  time  limited  therein,  but  who  shall,  on  or  before  the 
first  day  of  March,  one  thousand  eight  hundred  and  forty-two, 
pay  or  cause  to  be  paid,  or  whose  heirs  or  assigns  shall  pay  or 
cause  to  be  paid  to  the  superintendent  of  public  instruction,  in 
all  cases  where  the  land  allowed  and  appraised  shall  be  uni- 
versity land,  and  to  the  auditor  general  in  all  cases  where  the 
land  allowed  and  appraised  shall  be  state  building  land,  twenty 
per  cent,  on  the  amount  of  their  purchases  respectively,  with 
the  interest  then  due  on  the  whole  amount  of  each  purdyise, 
such  settler  or  settlers,  or  purchaser  or  purchasers,  his,  her  or 
their  heirs  or  assigns,  phall  be  entitled  to  a  certificate  in  the 
manner  provided  in  the  thirteenth  section  of  the  act  to  which 
this  act  is  amendatory. 

§  2.  Any  settler  who  may  have  obtained  a  certificate  in  con-  f^S^^ 
foimity  to  the  act  to  which  this  act  is  amendatory,  or  who  may  ^in^ria. 
hereafter  obtain  a  certificate  in  conformity  to  this  act,  and  who  i^  lypv- 
shall  pay  or  cause  to  be  paid,  or  whose  heirs  or  assigns  shall  pay 
or  cause  to  be  paid  annually  hereafter,  on  the  first  day  of  March, 
in  each  year,  the  interest  that  may  be  due  on  the  unpaid  ba- 
lance of  his,  her  or  their  purchase,  shall,  if  he,  she  or  they,  or 
his,  her  or  their  heirs  or  assigns  desire  it,  be  exonerated  from 
the  farther  payment  of  principal  until  the  first  day  of  March, 
one  thousand  eight  hundred  and  fifty-two. 

§  3.  The  superintendent  of  public  instruction,  if  the  land 
claimed  was  selected  for  the  university,  or  the  auditor  general 
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dlSSHr^^SSl  ^^  ^^  '^^  ^^  selected  for  the  use  of  the  state,  is  hereby  an- 
"oiTHSdi-  thorized  and  required  to  issue  the  proper  certificate  to  the  per- 
tS'rut'rar.  son  or  persons  named  in  the  fourth  section  of  this  act,  or  to 
his,  her  or  their  heirs  or  assigns,  upon  his,  her  or  their  com- 
pliance with  the  payments  required  to  be  made  by  the  first 
section  of  this  act;  and  the  said  persons  named  in  the  fourth 
section  of  this  act,  as  aforesaid,  their  heirs  or  assigns,  are  by 
virtue  of  this  act,  upon  condition  of  making  such  payments, 
hereby  declared  to  be  as  fully  entitled  to  the  privileges,  bene- 
fits and  advantages  of  the  ^'act  to  provide  for  the  sale  of  cer- 
tain lands  to  the  settlers  thereon,  and  for  other  purposes,"  ap- 
proved March  twenty-five,  eighteen  hundred  and  forty,  and  as 
fully  subject  to  the  duties,  liabilities  and  obligations  it  imposes, 
as  if  they  had  applied  for  and  obtained  a  certificate  in  the  man- 
ner therein  provided. 
NauniMor        §  4,  The  provisions  of  this  act  and  the  provisions  to  which 
cription^of   this  act  is  amendatory^  shall  extend  to,  and  be  for  the  benefit 
iJJSiSSi'iS*  of  ^^  following  persons,  their  heirs  or  assigns,  if  such  persons,  ' 
their  heirs  or  assigns,  shall  comply  with  the  directions,  re- 
quirementsand  obligations  herein  and  therein  contained,  to  wit: 
to  Jesse  H.  Smith,  for  the  purchase  of  the  north-east  quarter 
of  section  fourteen,  town  eight  south,  range  eighteen  west,  at 
the  rate  of  six  dollars  per  acre;  to  William  Murphy,  for  the 
south-west  quarter  of  section  thirty-three,  town  seven  south,  of 
range  seventeen  west,  at  the  rate  of  four  dollars  per  acre;  to 
Moses  Finch,  Junior,  for  the  north-west  quarter  of  section 
thirty-four,  town  seven  south,  of  range  seventeen  west,  at  the 
rate  of  eight  dollars  per  acre;  to  Calvin  Beebe,  for  the  north- 
east quarter  of  section  eighteen,  town  eight  south,  of  range 
seventeen  west,  at  the  rate  of  eight  dollars  per  acre;  to  Ro- 
bert Cathcart,  for  the  north-west  fractional  quarter  of  section 
twenty-five,  town  seven  south,  range  eighteen  west,  at  the 
rate  of  four  dollars  per  acre;  to  Benjamin  Redding,  for  the 
south-west  quarter  of  section  seventeen,  town  eight  south,  of 
range  eighteen  west,  at  the  rate  of  eight  dollars  per  acre;  to 
James  Kenedy,  for  the  north-east  quarter  of  section  twelve, 
town  eight  south,  of  range  eighteen  west,  at  the  rate  of  nine 
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dollars  per  acre;  and  to  Jacob  R.  Davis,  for  the  soath-east 
fractional  quarter  of  section  twenty-five,  in  town  seven  4iouth, 
of  range  eighteen  west,  at  the  rate  of  four  dollars  per  acre,  all 
of  which  land  lies  on  the  Niles  reservation,  so  called,  and  was 
selected  for  the  university.  To  Stanton  Tafil,  for  the  north- 
east quarter  of  section  eighteen,  town  four  south,  of  range  ten 
West,  at  the  rate  of  four  dollars  per  acre,  lying  on  the  Notta- 
wasseppee  reservation,  so  called,  and  selected  for  the  universi- 
ty. To  Ariel  Hilton,  the  south-east  quarter  of  section  number 
twenty-two,  town  eight  north,  of  range  number  eleven  west, 
at  the  late  of  six  dollars  per  acre. 
Approved,  April  3,  1841. 


[No.  41.] 

As  Act  to  authorize  the  township  of  Owasso  to  re« 

mit  certain  fines  therein  named. 

Section  1.  Beit  enacted  by  the  Senate  and  House  of  jRe- 
presentatives  of  the  State  of  Michigan^  That  it  shall  and  may 
be  lawful  for  the  qualified  electors  of  the  township  of  Owasso, 
in  the  county  of  Shiawassee,  at  their  annual  township  meeting, 
by  a  vote  which  shall  be  recorded  by  the  township  clerk,  to 
remit  any  fine  or  penalty  that  has  been  heretofore  incurred  by 
any  overseer  of  highways,  on  account  of  illegality  in  the  returns 
of  non-resident  lands,  and  also  the  penalty  provided  by  law 
against  any  commissioner  of  highways,  for  not  having  prose- 
cuted said  overseer,  and  such  vote  shall  stay  and  discontinue 
any  suit  brought  to  recover  any  such  fine  or  penalty:  Provir 
dedf  That  such  delinquency  shall  not  be  proven  to  the  satisfac- 
tion of  the  court,  to  have  been  fraudulent  or  willful,  in  which 
case  such  suit  shall  not  be  discontinued,  but  shall  proceed,  and 
be  determined  according  to  law,  notwithstanding  such  vote; 
Provided^  aho^  That  such  overseer  or  commissioner  shall  pay 
all  taxable  costs  that  have  accrued  before  the  passage  of  said 
vote,  brought  to  recover  the  penalty,  as  aforesaid. 

§  2.  This  act  shall  takeefiect  and  be  in  force,  from  and  after 
its  passage. 

Approved,  April  2,  1841. 
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[No.  42.] 

An  Act  relative  to  the  appropriation  upon  the  North- 
ern railroad,  and  for  other  purposes. 

PrMUBMe,        WhereaSf  There  now  remains  some  sixty  thousand  dollars, 
heretofore  appropriated  on  the  Northern  railroad,  unexpended: 
Jind  whereaSy  a  large  amount  has  been  expended  in  chopping, 
grubbing  and  clearing  said  road,  which,  if  left  in  its  present 
condition,  can  be  of  no  interest  to  the  people  in  the  north: 
Jind  whereaSf  it  is  thought  impolitic,  under  the  present  embar* 
rassments  of  the  state,  to  make  at  present,  further  expenditures 
on  said  road,  for  the  purpose  of  a  railroad:  Jind  toAereof,  it  is 
the  united  wish  and  request  of  the  people  in  the  vicinity  of 
said  road,  that  the  same  should,  for  the  present,  be  converted 
into  a  turnpike,  or  wagon  road,  and  thus  open  an  important 
thoroughfare  through  the  centre  of  the  tier  of  counties  through 
which  the  said  road  passes,  and  thereby  render  the  money 
heretofore  expended  on  said  road  available,  to  the  best  inte- 
rests, (under  existing  circumstances,)  to  the  people  in  the 
northern  section  of  the  state:  therefore, 
Gominic.         SECTION  L     Be  it  ejiocted  by  the  Senate  and  House  of  Re- 
temai  im-    preseutatives  of  the  State  of  Michigan^  That  the  commissioners 
to  expend    of  mtemal  improvement  are  hereby  directed  to  expend  thirty 
NonSm'    thousand  dollars  of  the  unexpended  balance  of  the  money 
SrSSSwi*""^  heretofore  appropriated  on  the  northern  railroad,  for  bridging, 
^  clearing  and  grading  said  road,  or  so  much  of  said  road,  as  the 

said  commissioners  shall  judge  will  be  most  beneficial  to  the 
inhabitants  and  public,  in  the  section  of  country  through  which 
the  same  passes,  so  as  to  make  the  same  a  good  passable  wagon 
road. 
#5,000  to  be     §  2*  And  that  the  further  sum  of  five  thousand  dollars  of 

expended  on 

and^Sd    ®      appropriation  be  expended  on  the  Detroit  and  Grand  river 
riw  road.    ^^^^^  under  the  direction  of  the  board  of  internal  improvement. 
Approved,  April  2,  1841. 
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[No.  43.] 

An  Act  to  amend  part  third,  title  third,  chapter  first, 
section  seven  (page  465,)  of  the  revised  statutes. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Re- 
presentatives of  the  State  of  Michigan,  That  there  be  added 
to  the  end  of  section  seven,  chapter  one,  title  three,  part 
three  of  the  revised  statutes,  the  words  following,  viz:  ''and 
the  claimant  or  demandant  may  recover,  for  a  less  amount, 
and  any  part  or  portion  of  the  land  claimed  in  his  declaration." 

§  2.  This  act  shall  take  effect  from  and  after  its  passage. 

Approved,  April  2,  184L 


[No.  44.] 

An  Act  to  extend  the  boundary  lines  of  certain  town- 
ships therein  named. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Re- 
presentatives  of  the  State  q/^Michigan^  That  the  township  lines 
of  the  town  of  Courtland,  in  the  county  of  Kent,  be  so  extend- 
ed as  to  embrace  township  nine  north,  of  range  nine  west. 

§  2.  The  township  lines  of  the  town  of  Maskegon,  in  the 
county  of  Ottawa,  be  so  extended  as  to  embrace  the  unorga- 
nized county  of  Oceana. 

Approved,  April  2, 1841. 


[No.  45.] 

An  Act  to  authorize  the  secretaiy  of  state  to  sell  a 
portion  of  the  bound  volumes  of  the  revised  sta- 
tutes. 

Section  1.  Beit  enacted  by  the  Senate  and  House  of  Re- 
presentativfs  of  the  State  of  Michigan^  That  the  secretary  of 
state  be,  and  he  is  hereby  authorized  to  sell,  or  cause  to  be 
sold,  any  number  of  the  revised  statutes,  not  exceeding  one 
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thousand  volumes:  Provided^  That  the  price  at  which  said  vo- 
lumes shall  be  sold,  shall  in  no  instance,  be  less  than  two  dol- 
lars: ^ndf  provided  further^  That  all  moneys  received  from 
such  sales,  shall  be  deposited  in  the  state  treasury,  to  the  credit 
of  the  general  fund. 

§  2.  This  act  shall  take  effect  and  be  in  force,  from  and  after 
its  pass^e. 

Approved,  April  2,  1841. 


[No.  46.] 

Ak  Act  to  amend  an  act,  entitled  ^*  An  act  to  incor- 
porate the  village  of  Adrian. 

Boondarifli       SECTION  1.     Be  it  euocted  bv  the  Senate  and  House  of  Re- 
presentatives  of  the  State  of  Michigan^  That  so  much  of  the 
townships  of  Adrian  and  Madison^  in  the  county  of  Lenawee, 
as  is  included  in  the  following  boundaries,  to  wit:  all  that 
tract  which  is  embraced  within  one-half  mile  north,  south,  east 
and  west  of  lines  drawn  east  and  west  and  north  and  south, 
through  the  centre  of  the  crossing  of  Main  and  Maumee  streets^ 
in  said  village,  making  one  mile  square,  shall  be,  and  the  same 
18  hereby  constituted  a  town  corporate,  by  the  name  and  title 
of  the  "village  of  Adrian." 
^0^  of      §  2.  The  inhabitants  of  said  village,  having  the  qualificatim 
of  electors,  under  the  constitution  of  the  state  of  Michigan, 
shall  meet  at  such  places  in  said  village,  as  the  recorder  of  the 
present  village  of  Adrian  shall  designate,  within  the  limits  of 
said  corporation,  and  then  and  there  proceed,  by  a  plurality  of 
.  votes,  to  elect,  by  ballot,  from  among  the  qualified  electors 
residing  in  said  village,  six  trustees,  two  assessors  and  one 
president,  one  recorder  and  one  treasurer,  being  qualified  elect- 
ors, and  residing  in  any  part  of  said  village,  who  shall  iiold 
their  ofiioes  for  one  year,  and  until  their  successors  are  elec- 
SrtffiSJi?"  ^^  ^d  qualified:  Provided,  That  if  an  election  of  such  officen 
ti^iflDo?'  shall  not  be  made  on  the  day  when,  pursuant  to  this  act,  it 
day  p^^.  ought  to  bo  made,  the  said  corporation,  for  that  cause,  shaH 
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aot  be  deemed  tf>  be  dissolved,  but  it  sball  and  may  be  lawful 
to  hold  such  elections  at  any  time  thereafter,  pursuant  to  pub- 
lic notice,  to  be  given  in  the  manner  hereinafter  described. 

&  3.  At  the  first  election  to  be  holden  under  this  act,  which  Pirrteteo- 

^  '  tion,  how 

shall  be  held  on  the  first  Monday  of  May  next,  the  president  «o«>daeiod. 
and  one  or  more  of  the  present  trustees  of  the  village  of  Adri- 
an, shall  be  judges  of  the  election,  and  shall  canvass  the  votes 
and  certify  the  result  of  the  election  to  the  present  common 
council  of  the  village  of  Adrian,  who  shall  canvass  the  said 
certificates  and  declare  the  result  of  said  election,  in  the  same 
manner  that  the  common  council  are  required  to  do  by  this 
act;  and  all  subsequent  elections  shall  be  held  in  said  village, 
and  superintended  by  the  president,  recorder  and  one  or  more 
of  the  trustees:  And  further^  That  the  poll  of  such  election 
shall  be  opened  between  the  hours  of  nine  and  ten  o'clock  in 
the  forenoon,  and  shall  continue  open  until  three  o'clock  in  the 
afternoon  of  the  same  day,  and  no  longer;*  and  that  the  name 
of  each  elector  voting  at  such  election  shall  be  written  in  a 
poll  list,  to  be  kept  at  such  election  by  the  officer  or  officers 
holding  the  same,  and  the  said  officer  or  officers  shall  proceed 
without  delay,  publicly  to  count  the  ballots,  unopened,  and  if 
the  number  of  ballots  so  counted  sball  exceed  the  number  of 
electors  contained  in  the  poll  list,  the  officer  or  officers  holding 
said  election,  shall  draw  out  and  destroy,  unopened,  so  many 
of  the  ballots  as  sball  amount  to  the  excess,  and  if  two  or  more 
ballots  are  fouod  rolled  or  folded  up  together,  they  shall  not  be 
estimated,  and  thereupon  the  officer  or  officers  holding  sudi 
election,  sball  immediately  proceed,  openly  and  publicly,  to 
canvass  and  estimate  the  votes  given  at  such  election,  and  shall 
complete  the  said  canvass  and  estimate  on  the  same  day,  or  on 
the  next  day,  and  shall  thereupon  certify  and  declare  the  num- 
ber of  votes  given  for  each  person  voted  for,  and  shall  file  such 
certificate  in  the  office  of  the  recorder  of  said  village,  before 
ten  o'clock  in  the  forenoon  of  the  next  day  after  the  said  elec- 
tion; at  which  last  mentioned  period,  the  common  council  shall 
proceed  to  canvass  said  returns,  and  shall  declare  the  result  of 
said  election,  and  in  case  it  shall  at  any  time  happen  that  two 
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or  more  personshshall  have  an  equal  number  of  votes,  so  that 
no  election  shall  be  had,  a  new  election  shall  be  had. 
S^iSS^^      §  4.  It  shall  be  the  duty  of  the  recorder  of  said  village  to 
cci  on.  g.^^  g^^  days'  public  notice,  in  writing,  in  three  public  pla- 
ces in  said  village,  of  the  time  and  place  of  holding  all  elections, 
both  annual  and  special,  in  said  village,  and  every  person  ofier- 
ing  to  vote  at  any  such  elections,  before  he  shall  be  permitted 
to  vote,  shall,  if  required  by  the  officer  or  officers  holding  such 
elections,  or  by  any  other  persons  qualiiSed  to  vote  threat, 
2SSo?f      *^®  *he  following  oath;  *•!  do  solemnly  and  sincerely  swear, 
(or  affirm,)  that  I  am  a  natural  bom  [or  naturalized]  citizen  of 
the  United  States,  (or  that  I  was  a  resident  of  the  state  of 
Michigan  at  the  time  of  signing  the  constitution  thereof,)  of  the 
age  of  twenty-one  years,  according  to  the  best  of  my  know- 
ledge and  belief,  and  that  I  have  been  a  resident  of  the  state  of 
Michigan  for  the  six  months  next  preceding  this  election,  and 
am  now,  and  for  thirty  days  last  past,  have  been  a  resident  in 
the  village  of  Adrian,  and  that  I  have  not  voted  before  in  said 
village  at  this  election;"  and  upon  taking  such  oath,  be  shall 
forthveith  be  permitted  to  vote. 
?5Sfy*^-^      §  5.  It  shall  be  the  duty  of  the  recorder  of  said  village,  as 
SSttoiif*^  soon  as  practicable,  and  within  five  days  thereafter,  after  tiie 
closing  of  the  polls  of  any  election,  to  notify  the  officers  res- 
pectively of  their  election,  and  the  said  officers  so  elected  and 
notified,  as  aforesaid,  shall.  Within  ten  days  after  receiving  a 
2g^2^    copy  of  such  notice,  take  an  oath  or  affirmation  bisfore  any 
justice  of  the  peace  for  said  county  of  Lenawee,  to  support  the 
constitution  of  the  United  States  and  of  this  state,  and  faith- 
fully and  impartially  to  execute  and  discharge  the  duties  of 
their  said  office,  a  certificate  of  which  shall  be  Sled  with  the 
recorder  of  said  village, 
ftciident^       §  6.  It  shall  be  the  duty  of  the  president  to  preside  at  all 
Jjjlg*!^''  the  meetings  of  the  village  council,  and  it  shall  also  be  the  duty 
•^™*"-      of  the  recorder  to  attend  to  all  such  meetings,  and  keep  a  fair 
and  accurate  record  of  their  proceedings. 

§  7.  The  president,  recorder  and  trustees  of  said  village, 
shall  be  a  body  corporate  and  politic,  with  perpetual  succes- 


LAWS  OP  MICHIGAN.  60 

sion,  to  be  known  and  distinraished  by  the  name  and  title  of  Preiidem, 

*^  ''  recorder  and 

"  the  common  council  of  the  village  of  Adrian,"  and  by  that  ^JJJ^y 
name  they  and  their  successors  shall  be  known  m  law,  and  shall  ^^'p**"***- 
be,  and  are  hereby,  made  capable  of  sueing  and  being  sued,  of  ^J"  p*''- 
pleading  and  being  impleaded,  of  answering  and  being  answer-     ^ 
ed  unto,  and  of  clefending  and  being  defended  in  all  courts  of 
record,  and  any  other  place  whatsoever;  and  may  have  a  com- 
mon seal,  and  may  alter  and  change  the  same  at  their  pleasure, 
and  by  the  same  name  shall  be,  and  are  hereby  made  capable 
of  purchasing,  holding,  conveying  and  disposing  of  any  real  or 
personal  estate  for  the  use  of  said  corporation. 

§  8.  The  inhabitants  of  said  village  shall  be  liable  to  the  ope-  ^^^^^^ 
ration  of  any  and  all  laws  relating  to  township  government,  tow!l!^p 
except  so  far  as  relates  to  the  laying  out  and  construction  of 
streets  and  highways,  and  the  labor  to  be  performed  thereen 
within  the  limits  thereof;  and  also  except  90  far  as  relates  to  Ezcq;>tiou. 
the  licensing  of  taverns  and  grocerys,  and  other  places  where 
spirituous  liquors  are  sold  in  less  quantities  than  by  the  quart 

§9.  The  president,  recorder  and  trustees,  when  assembled  Qvonmito 
dobvurinoM*. 

together  and  duly  authorized,  shall  constitute  the  *'  common 
council  of  the  village  of  Adrian,"  and  a  majority  of  the  whole 
shall  be  necessary  to  constitute  a  quorum  for  the  transaction 
of  business,  (though  a  less  number  may  adjourn  from  time  to 
time,)  and  the  said  common  council  shall  hold  their  meetings  ^^^^t^ 
at  such  time  and  place  as  the  president,  or,  in  his  absence,  the  S^^ob!^ 
recorder  {may  appoint;  and  the  common  council  shall  have  ■"*"**"**^ 
power  to  impose,  levy  and  collect  such  fines  as  they  may  deem 
proper  for  the  non-attendance  of  the  officers  and  members 
thereof,  at  any  such  meeting;  and  also,  to  require  the  atten- 
dance of  any  officer  by  them  appointed,  and  to  impose  fines  for 
non-attendance:  Provided^  Jio  such  fine  shall  exceed  five  dol- 
lars for  one  offence. 

§  10.  In  case  of  the  death,  resignation  or  removal  of  the  pre-  Y^^^ 
sident,  recorder  or  any  of  the  trustees,  or  other  officers,  elec- 
ted by  the  freemen  of  said  village,  such  death,  resignation  or 
removal,  shall  be  announced  by  the  president  or  recorder  to 
the  members  of  the  common  council,  who  shall  convene  as 
«oon  as  may  be,  and  order,  by  a  public  notice,  to  be  posted  up 
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in  three  public  places  in  said  village,  that  an  election  will  be 
held  by  the  freemen  of  said  village  to  elect  a  suitable  person  or 
persons  to  fill  such  vacancy  or  vacancies,-  which  shall  be  con- 
ducted  and  certified  in  the  same  manner  as  is  hereinbefore  pro* 
vided  for  the  election  of  village  officers,  which  election  shall 
be  ordered  to  be  held  at  any  time  within  thirty,  and  not  less 
than  five  days  after  such  vacancy  shall  have  occurred. 
^one^nM/  ^  j|^  ipj^^  commou  •Gouncil  shall  have  power  to  remove  at 
*****^  pleasure,  any  of  the  officers  by  them  appointed  by  virtue  of 
this  act,  and  to  fill  all  vacancies  that  may  happen  in  any  of  said 
offices,  so  often  as  the  same  may  occur,  by  death,  resignation, 
removal  or  any  other  cause;  and  all  officers,  so  appointed, 
shall  be  notified  and  qualified,  as  aforesaid,  and  perform  the 
duties  of  their  respective  offices. 
Treoaurer       §  12.  The  treasurer  and  marshal  shall,  respectively,  before 

and  maralMU        ^  k^  * ' 

ScuriQr.     ^^y  enter  upon  the  exercise  of  the  duties  of  their  respective 
offices,  give  such  security  for  the  faithful  discharge  of  the  du- 
ties of  the  trusts  in  them,  as  the  common  council  shall  direct 
and  require. 
SjSnl"*^     §  13.  The  common  council  shall  have  full  power  and  autho* 
*''^*      rity  to  appoint  a  marshal  and  all  other  officers  necessary  under 
the  provisions  of  this  act,  for  said  village,  whose  election  is  not 
^^  by.    herein  provided  for  in  this  act;  to  make  by-laws  and  ordinan- 
ces relative  to  the  duties,  powers  and  fees  of  the  marshal,  trea- 
surer, assessors  and  other  officers;  relative  to  the  time  and 
manner  of  working  upon  the  streets,  lanes  and  alleys  of  said 
village;  relative  to  the  manner  of  assessmg,  levying  and  col- 
S?*m*?y  be  letting  all  highway  and  other  taxes  in  said  village.    And  the 
"***^        said  common  council  shall  have  power  to  make  by-laws  and 
ordinances  relative  to  all  nuisances  within  the  limits  of  said 
village,  and  for  the  abatement  of  the  same,  and  for  the  punish- 
ment, by  fine,  of  all  persons  occasioning  the  same;  to  construct 
sewers  and  reservoirs,  to  license  all  showmen,  to  regulate  the 
number,  and  license  all  taverns  and  grocerys,  and  other  places 
where  spiritous  or  fermented  liquors  are  sold  in  less  quantities 
than  by  the  quart;  to  suppress  all  games  of  chance  or  hazard; 
to  compel  the  owners  of  all  buildings  to  procure  and  keep  in 
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such  number  of  fire  buckets  as  shall  be  ordered  by 
the  oommon  coundl;  to  regulate  bridges  within  the  limits  of 
said  village;  relative  to  the  protecting  of  the  village  from  fires; 
relative  to  the  calling  of  meetings  of  the  electors  of  said  vil- 
lage; relative  to  the  keei^ng  and  sale  of  gun  powder  in  said 
village;  relative  to  the  restraining  of  swine»  horses  and  other 
animals,  from  running  at  large  in  the  streets,  lanes  and  al- 
leys, and  other  public  places  in  the  village;  to  regulate  and 
establish  one  or  more  pounds  for  said  village;  to  suppress  bil- 
Uard  tables,  and  all  other  gaming  tables  kept  for  hire,  gain  or 
reward,  in  said  village;  and  also^  ftdl  power  and  authority  to 
make  all  such  by-laws  and  ordinances  as  may  be  deemed,  by 
tiie  common  coundl,  expedient  or  necessary  for  preventing  and 
suppressing  all  disorderly  and  bad  houses:  Pratoiied^  dboayt. 
Such  by-laws  shall  not  be  repugnant  to  the  constitution  and 
lawB  of  the  United  States,  or  of  the  state  of  Michigan:  And 
provided^  dUo^  That  no  by-laws  or  ordinances  of  said  oorporft* 
tion  shall  have  any  effect  until  the  same  shall  have  been  pub- 
lished three  weeks  successively  in  a  newspaper  printed  in  said 
county  of  Lenawee,  or  by  written  notices,  posted  up  in  three 
of  the  most  public  places  in  said  village. 

§  14.  The  common  coundl  shall  have  power  to  make  all  ^^^^ 
such  by-laws  and  ordinances  as  shall  be  necessary  to  secure  ^ 
said  village,  and  the  inhabitants  thereof,  against  injuries  by  fire, 
and  persons  violating  the  public  peace;  for  the  supinression  of 
riots  and  gambling,  and  for  the  punishment  of  the  same;  for 
tiie  apprehension  and  punishment  of  all  vagrants,  drnpkard% 
and  idle  persons;  and  they  shall  have  power  to  make  all  by- 
laws and  ordinances,  as  to  them  shall  seem  necessary,  for  the 
safety  and  good  government  of  said  village,  and  the  inhabi- 
tants thereof,  and  to  impose  all  fines,  penalties,  and  forfeit- 
ures, on  all  persons  offendii^  against  the  by-laws  and  ordinan- 
ces, made  as  aforesaid. 

§  15.  The  cc»nmon  council  shall  have  full  power  to  prevent 
the  vending  of  liquors  in  any  place  within  said  village,  not  duly 
licensed;  to  regulate  the  measuring  of  firewood  and  the  weigh- 
ing of  hay,  and  to  prescribe  and  designate  the  stand  for  carters 
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and  carts,  and  for  wood,  hay,  and  produce,  exposed  for  sale  in 
said  village;  to  prevent  and  punish  immoderate  driving  in  any 
of  the  streets  of  said  village;  to  prohibit  bathing  in  any  pub- 
lic viraters  in  said  village;  to  prevent  the  incumbering  of  the 
streets,  side  walks,  alleys,  or  public  grounds  or  squares;  to 
provide  for  clearing  the  River  Raisin,  within  the  limits  of  said 
corporation,  of  all  wood,  filth,  or  other  nuisances,  and  to  regu- 
late  all  grave  yards  and  burial  of  the  dead  for  said  village. 

Mmyiayom  §  16.  The  commou  council  shall  have  authority  to  lay  out 
and  establish,  open,  make,  and  alter,  such  streets,  lanes,  and 
alleys,  side  walks,  highways,  watfer  courses,  and  bridges,  with- 
in the  limits  of  said  village,  as  they  may  deem  necessary  for 
the  public  convenience,  and  if,  in  doing  thereof,  they  shall  re- 
quire, for  such  purposes,  the  grounds  of  any  person,  they  shall 

Shall  give    give  uotice  thereof  to  the  owner  or  parties  interested,  or  his 

notice  to        °       .  *  ' 

£md  wwfted  ^^  *^^'^  agent  or  representatives,  by  personal  service,  or  by 

^ureeia,    ^littcn  notice  posted  up  in  three  of  the  most  public  places  in 

said  village,  at  least  three  weeks  next  preceding  the  meeting 

of  the  said  eommon  council  for  the  purposes  aforesaid;  and  the 

said  compon  council  are  hereby  authorized  to  treat  with  such 

person  for  such  ground  or  premises;  and  if  such  person  shall 

refuse  or  neglect  to  treat  for  the  same,  or  if  the  parties  cannot 

agree  therefor,  it  shall  be  lawful  for  said  common  council  to 

direct  the  recorder  of  said  village  to  issue  a  venire  facias^  to 

command  the  marshal  of  said  village;  or  any  constable  of  said 

Jury  may  be  couAty,  to  summon  and  return  a  jury  of  six  disinterested  free- 

toasacMda.  hoIdcrs^  to  be  taken  from  without  the  limits  of  said  villa£re,  to 

natgcB  to  ^v>   ' 

ownenof  appear  before  any  justice  of  the  peace  in  said  village,  at  any 
time  therein  to  be  stated,  to  inquire  into  and  assess  the  dama- 
ges, and  recompense  the  owner  or  owners  of,  or  parties  inte- 
rested in  such  grounds  or  premises;  which  jury,  being  first  duly 
sworn  by  said  justice,  faithfully  and  impartially  to  inquire  into 
and  assess  the  damages  in  question,  and  having  viewed  the  pre- 
mises, if  necessary,  shall  inquire  of  and  assess  such  damages 
and  recompense,  as  they  shall  judge  fit  to  be  awarded  to  the 
owner  or  owners  of,  or  parties  interested  in  such  grounds  or 
premises,  for  their  respective  losses,  according  to  the  several 
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interests  and  estates  therein,  and  the  said  justice  shall,  upon  Jm«iMtp 

enter  judg- 

the  return  of  such  assessment  or  verdict,  enter  judgment  there-  '°<^ 
on,  confirming  the  same,  and  such  sum  or  sums  so  assessed,  ^JSS!^^ 
together  with  all  costs,  shall  l)e  paid  or  legally  tendered,  before  before  street 
such  street,  lane  or  alley,  side  walk,  highway,  or  bridge  shall 
be  made,  opened,  established,  opened  or  altered,  to  the  claim- 
ant or  claimants  thereof;  but  if  such  jury  shall  find  that  the  ten^mi- 
claimant  is  not  entitled  to  any  damages,  then  it  shall  be  com-  get/fium^ 
peten)  for  said  justice  to  render  judgment  against  such  claim-  ^^ 
ant  for  costs,  and  to  issue  execution  therefor;  and,  in  either 
case,  it  shall  thereupon  be  lawful  for  the  common  council  to 
cause  the  same  grounds  or  premises  to  be  converted  to,  and 
for  the  purpose  aforesaid:  Provided^  That  any  party  claiming  J^"'2m**"" 
damages,  may  have  a  right  to  remove  such  proceedings,  by  "'y^PP^- 
appeal  to  the  circuit  court,  or  any  court  of  competent  jurisdic- 
tion, upon  giving  notice  of  his  or  their  intention  so  to  do,  to 
said  justice,  in  writing,  within  ten  days,  of  in  case  of  the  ab- 
sence of  the  said  party  from  the  village,  within  thirty  days  af- 
ter the  verdict  of  such  jury,  and  the  judgment  of  said  justice 
thereon  aforesaid;  and,  upon  the  filing  of  a  transcript  of  the 
proceedings  aforesaid,  in  the  circuit  court,  or  any  other  court 
of  record  having  jurisdiction,  the  same  proceedings  shall  be  had 
as  is  prescribed  by  law  in  case  of  appeals:  Provided^  That  if  the 
final  judgment  of  said  circuit  or  other  court,  shall  not  exceed 
the  damages  assessed  before  said  justice,  the  party  appealing 
shall  pay  all  costs  occasioned  by  such  appeal* 

§  17*  Any  justice  of  the  peace  of  the  townships  of  Adrian  Jn>tice9of 
or  Madison^  is  hereby  authorized  and  empowered  to  inquire  MtalS^* 
of,  hear,  try  and  determine,  in  a  summary  manner,  all  the  of-  gj^  ^^' 
fences  which  shall  be  committed  within  the  limits  of  said  vil-  S^f  wL 

lue. 

lage^  against  any  of  the  by-laws,  ordinances,  and  regulations 
that  shall  be  made,  ordained,  or  established,  by  the  said  com- 
mon council,  in  pursuance  of  the  powers  granted  them  in  this 
act,  and  punish  the  offender  or  offenders,  as  by  the  said  by- 
laws, ordinances,  or  regulations,  shall  be  prescribed  or  direct- 
ed: Frotided^  alwayt^  That  any  person  arrested  on  a  charge 

10 
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,  of  violating  any  of  the  by-laws  aforesaid,  may  demand  and 
have  a  trial  by  jury. 
£nS?oSl       §  IS-  The  recorder,  treasurer,  marshal,  and  such  other  offi- 
""'  cers  as  may  be  appointed  by  this  corporation,  shall  receive  such 

compensation  for  their  services  as  the  by-laws  and  ordinances 
of  said  corporation  shall  direct,  but  the  residue  of  the  common 
council  shall  receive  no  pecuniary  compensation. 
Ji!?biteh^       §  ^^'  The  common  council  shall,  at  the  expiration  of  each 
neysTO^t'  year,  cause  to  be  published  a  just  and  true  account  of  all  mo- 
•Bu  neys  received  or  expended  by  them,  in  their  corporate  capaci- 

ty, during  the  year  next  preceding  such  publication,  and  also 
tSSta^    the  disposition  thereof;  previous  to  which,  they  shall  settle  and 
counu.       audit  the  accounts  of  the  treasurer,  and  the  accounts  of  all 
other  officers  or  persons  having  claims  against  the  village,  or 
accounts  with  it,  and  shall  make  out  in  detail,  a  statement  of 
all  receipts  and  expenditures,  which  statement  shall  fully  spe- 
cify all  the  appropriations  made  by  the  common  council,  and 
the  objects  and  purposes  for  which  the  same  were  made,  and 
the  money  expended  under  each  appropriation,  the  amount  of 
taxes  raised,  the  amount  of  contingent  expenses,  the  amount 
on  highways  and  streets,  and  all  such  information  as  shall  be 
necessary  to  a  full  and  perfect  understanding  of  the  financial 
concerns  of  the  village. 
JmlS^nfmy      §  ^^*  ^^  ^''  proccsscs,  proseculious,  and  other  proceedingsf, 
be  witness,  ^jj^rein  ^hc  commou  council  of  said  village  shall  be  a  party, 
no  citizen  of  said  village  shall  be  deemed  an  incompetent  jor 
ror  or  witness,  on  account  of  the  interest  of  such  citizen  in  the 
event  of  such  process  or  proceedings:  Promded^  That  such  in- 
terest be  only  that  which  exists  in  common  with  the  citizens  of 
said  village. 
forpJStulD      §  ^^*   Whenever  any  action  or  suit  shall  be  commenced 
^^oed^'    against  said  corporation,  process  against  said  corporation  shall 
be  served  by  leaving  a  copy  of  such  process,  attested  by  Ae 
proper  officer,  with  the  recorder  of  said  corporation,  or  at  his 
usual  place  of  abode  therein,  whose  duty  it  shall  be,  forthwith 
to  inform  the  president  and  trustees  thereof:   Promied^  The 
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first  process  shall  be  by  summons,  and  a  copy  thereof  left  with 
the  recorder,  at  least  six  days  before  the  return  day  thereof. 
^  §  22.  The  common  council  shall  have  power  and  authority  SfiSfioSr' 
to  levy  and  collect  a  capitation  or  poll  tax,  upon  the  legal  vo-  S?;iiaSd 
ters  of  said  village,  and  also,  taxes  on  all  real  and  personal  pro-  property, 
perty  within  the  limits  of  said  village,  necessary  to  defray  the 
expenses  thereof:  Provided^  That  the  said  taxes,  so  assessed  and 
collected,  shall  not  exceed  in  any  one  year,  one  half  of  one  per 
centum  upon  the  valuation  of  said  real  and  personal  property; 
and  every  assessment  of  tax,  lavdully  imposed  or  laid  by  the 
said  common  council,  on  any  lands,  tenements,  and  heredita- 
ments, or  premises  whatsoever,  in  said  village,  shall  be  and  re- 
main a  lien  cfa  such  lands,  tenements,  and  hereditaments,  from 
the  time  of  making  such  assessment,  or  imposing  such  tax,  un- 
til paid;  and  the  owners,  or  occupants,  or  parties  in  interest, 
respectively,  in  said  real  estate,  shall  be  liable,  upon  demand, 
to  pay  every  such  assessment  or  tax,  to  be  made  as  aforesaid; 
and  in  default  of  such  payment,  or  any  part  thereof,  it  shall  be  JShSeST 
lawful  for  the  marshal  of  said  village  to  sell  personal  estate, 
and,  for  want  thereof,  to  sell  real  estate,  rendering  the  over- 
plus, if  any,  after  deducting  the  charges  of  such  sale,  to  such 
owner,  occupant,  or  lessee:  Provided^  That  whenever  any  real  JJj^^j_ 
estate  shall  be  sold  by  said  marshal,  notice  thereof  shall  be  ^(^ 
published  in  a  newspaper,  printed  in  said  village,  for  at  least 
one  month;  and  the  said  marshal  shall  give  to  the  purchaser 
or  purchasers  of  any  such  lands,  a  certificate  in  writings  de- 
scribing the  lands  purchased,  and  the  time  when  the  purcha- 
ser will  be  entitled  to  a  deed  for  said  land;  and  if  the  per- 
son, claiming  title  to  the  said  lands  described  in  the  sale,  shall 
not,  within  two  years  from  the  date  thereof,  pay  to  the  trea- 
surer of  said  village,  for  the  use  of  the  purchaser,  his  heirs  or 
assigns,  the  sum  mentioned  in  such  certificate,  together  with 
interest  thereon,  at  the  rate  of  twenty  per  cent  per  annum, 
from  the  date  of  such  certificate,  the  said  marshal,  or  his  suc- 
cessor in  office,  shall,  at  the  expiration  of  the  said  two  years, 
execute  to  the  purchaser,  his  heirs  or  assigns,  a  conveyance  of 
the  lands  so  sold,  which  conveyance  shall  vest  in  the  person  or 


tax- 
es. 
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persons  to  whom  it  shall  be  given,  an  absolute  estate  in  fee 
simple,  Subject  to  all  the  claims  the  state  shall  have  thereon; 
TaxeoHTey-  and  the  said  conveyance  shall  be  prima  facie  evidence  that  the 
l^ranmevi.  ^\q  ^^g  regular,  according  to  the  provisions  of  this  act;  and 
every  such  conveyance,  executed  by  the  said  marshal,  under 
his  hand  and  seal,  and  acknovirledged  by  witnesses,  and  record- 
ed in  the  usual  form,  may  be  given  in  evidence  in  the  same 
manner,  and  with  like  effect,  as  a  deed  regularly  executed  and 
acknowledged  by  the  owner,  and  duly  recorded,  may  be  given 
in  evidence;  and  all  personal  estate,  so  sold,  shall  be  sold  ac^ 
cording,  and  in  such  manner,  as  the  common  council  may  di- 
rect 
^inSiw*     §  ^*  Whenever  the  assessors  of  said  village  shall  have 
"^  '"tokS    completed  their  assessment  roll  and  valuation  of  the  property, 


compi 


real  and  personal,  in  said  village,  it  shall  be  their  duty  to  give  . 

notice  thereof,  by  publishing,  in  any  newspaper  printed  in  said 

village,  by  at  least  two  insertions,  stating  the  place  where  the 

said  roll  is  left,  for  the  inspection  of  all  persons  interested; 

w^nftax    *°^  ^^  ^^^  ^™®  when,  and  place  where,  they  will  meet  to  hear 

rou  la  left    ^^  objectious  of  any  person  interested  to  the  valuation  so  made 

wiMK  tbey  by  them,  the  said  assessors  shall  meet,  and  on  the  application 

will  meat  lo  ,        , 

hear  oigec-   of  any  person  considering  him  or  herself  aggrieved,  may  review 

and  reduce  the  said  valuation,  on  sufficient  cause  being  shown 

upon  oath,  to  the  satisfaction  of  the  said  assessors;  and  if  any 

penonaag.  porson  or  persous  shall  conceive  himself  or  themselves  aggrie- 

appeal  to     yed  by  the  final  decision  of  the  said  assessors,  they  shall  have 

common  ""  i         ^ 

council.  ttg  right  of  appealing  from  such  decision,  at  any  time  within 
ten  days  thereafter,  to  the  common  council,  who  are  in  like 
manner  hereby  authorized,  upop  sufficient  cause  being  shown, 
to  reduce  said  valuation. 

teSSS?m«r-  §  ^^*  ^*  ^'^  ^  ^^  ^"^y  ^^  ^^  common  council  to  make 
d^iiolS  of  ^^^  ^  dupiioate  of  taxes,  charging  each  individual  therein,  an 
*"**•  amount  of  tax  in  proportion  to  the  amount  of  real  and  personal 
estate  of  such  individual  within  said  village,  which  duplicate 
shall  be  signed  by  the  president  and  recorder,  and  delivered  to 
the  marshal,  whose  duty  it  shall  be  to  collect  the  ^me^  within 
such  time,  and  in  such  manner,  as  the  by-laws  shall  direct 
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^  25.  The  common  council  shall  have  power  to  appoint  one  May  appotnt 
or  more  street  commissioners  or  other  oflacers  to  superintend  2|yJ**"*iJte 
"and  direct  the  making,  paving,  repairing  and  opening  of  all  SScifbund- 
streets,  lanes,  alleys,  side  walks,  highways  or  bridges  within  !!?ect^7^ 
the  limits  of  said  corporation,  in  such  manner  as  they  may, 
from  time  to  time  be  directed  by  the  common  council;  also,  for 
establishing  the  line  upon  which  buildings  may  be  erected,  and 
beyond  which  such  buildings  shall  not  extend,  and  the  common 
council  shall  cause  the  expenses  of  grading  such  streets,  or 
making  such  side  walks,  to  be  assessed  on  lots  or  premises  ad- 
joining such  improvements,  or  by  general  assessment,or  other- 
wise, as  they  may  direct. 

§  26.  All  moneys  to  be  raised  by  tax  in  said  village,  shall  Mwtinito 
be  collected  and  paid  over  by  the  marshal,  to  the  treasurer  of  JJJeJS^t^ 
said  village,  at  such  time  and  under  such  regulations  as  shall  '^'^* 
be  prescribed  by  the  ordinances  of  the  common  council. 


§  27.  The  oommon  council  shall  have  authority  to  establish  May 
and  organize  all  such  fire  companies,  and  hose  and  hook  and  p»i«* 
ladder  companies,  and  provide  them  wlth^the  proper  engines  and 
other  instruments,  as  shall.be  necessary  to  extinguish  fire  and 
preserve  the  property  of  the  inhabitants  of  said  village,  from  con- 
flagration; to  appoint  from  among  the  inhabitants  of  saia  village, 
such  number  of  men,  willing  to  accept,  as  may  be  deemed  pro- 
Mr  and  necessary,  to  be  employed  as  firemen:  Provided,  Such  Powen  or 
number  does  not  exceed  fifty  in  the  management  of  one  en-  »>«•• 
gine,  and  each  fire,  hose  and  hook  and  ladder  company  shall 
have  power  to  appoint  their  own  officers,  pass  by-laws  for  the 
organization  and  good  government  of  said  companies,  subject 
to  the  approval  of  the  common  council,  and  may  impose  and 
collect  such  fines  for  the  non-attendance  or  neglect  of  duty  of 
any  of  its  members,  as  may  be  established  by  such  by-laws  and 
regulations  of  every  such  company;  and  every  person  belong-  Memberato 
iniF  to  such  company  shall  obtain  from  the  recorder  of  said  vil-  flcatetvom  ' 

^  *       ^  recorder. 

lage,  a  certificate  to  that  efiect,  which  shall  be  evidence  there- 
of, and  the  members  6f  such  company,  during  their  continu- 
ance as  such,  shall  be  exempt  from  serving  on  juries  and  work- 
ing a  poll  tax  on  the  highways  or  streets  in  said  village;  and  it 
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^mptfroa  gba]]  be  the  duty  of  every  fire  company  to  keep  in  good  and 
^^  perfect  repair,  the  fire  engine,  hose,  ladders  and  others  instru- 

^^^U'  ments  of  such  company,  and  it  shall  be  the  duty  of  each  fire 
^'  company  to  assemble  once  in  each  month,  or  as  often  as  may 

be  directed  by  said  common  council,  for  the  purpose  of  work- 
ing or  examining  said  engine  and  other  implements,  with  a 
view  to  their  perfect  order  and  repair. 
J^Jilto       §  28.  Upon  the  breaking  oat  of  any  fire  in  said  village,  the 
place  offire.  marshal  shali  immediately  repair  to  the  place  of  such  fire,  and 
aid  and  assist,  as  well  in  extinguishing  such  fire,  as  in  prevent- 
ing any  goods  from  being  stolen,  and  also  in  removing  and 
securing  the  same,  and  shall  in  all  respects  be  obedient  to  the 
president,  recorder  and  trustees,  or  either  of  them,  who  may 
be  present  at  the  fire. 
§  29.  This  act  shall  be  deemed  a  public  act. 

^^aets  §  ^^*  ^'^  ^^^^  ^°^  P^^^  ^^  ^^^  heretofore  enacted  in  regard 
"''**'^  to  the  village  of  Adrian,  shall  be,  and  the  same  are  hereby 
repealed:  Provided^  however,  That  the  repealing  of  said  laws 
shall  not  afiect  any  act  already  done,  right  accrued,  acquired 
or  proceedings  had  or  commenced  by  virtue  thereof,  but  the 
same  shall  remain  as  valid,  and  the  same  may  be  proceeded  in, 
as  if  tile  same  laws  -hereby  repealed,  and  each  of  them,  had 
remained  in  full  force. 

§  31.  This  act  shall  take  effect  and  be  in  force,  on  and  after 
the  third  Monday  in  April  next. 
This  act  passed  by  a  vote  of  two-thirds. 
Approved,  April  6,  1841. 
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[No.  47.] 

An  Act  further  to  amend  chapter  first,  title  tenth, 
part  first  of  the  revised  statutes,  entitled,  "  of  reli- 
gious societies." 

Section  1.     Be  it  enacted  by  the  Senate  and  House  of  Re-  Minimen, 

•^  •^  elders  and 

presentaiives  of  the  State  of  J)fichiganj  That  the  minister  or  ^^SSiS 
ministers,  and  elders  and  deacons,  (and  if,  daring  any  time,  i^^"^^ 
there  shall  be  no  minister,  then  during  such  time,  tiie  elders 
and  deacons,)  elected  according  to  the  constitution,  rules  and 
usages  of  the  reformed  Dutch  church,  shall  be  the  trustees  of 
every  such  church  and  congregation  for  which  they  may  have 
been,  or  may  be  hereafter  elected,  now  established,  or  which 
may  be  hereafter  established  within  this  state,  and  it  shall  be 
lawful  for  the  said  minister,  elders  and  deacons,  or  a  majority 
of  the  same,  to  assemble  together,  as  soon  as  may  be  con^ 
venient,  and  execute,  under  their  hands  and  seals,  a  certifi- 
cate, stating  the  name  by  which  they  and  their  successors  in 
ofiice,  forever,  as  a  body  corporate,  shall  be  known  and  dis- 
tinguished, which  certificate  shall  be  duly  acknowledged  or 
proved  and  recorded  in  the  manner  directed  in  the  chapter  to 
which  this  act  is  amendatory;  and  such  minister,  elders  and 
deacons,  by  the  name  so  set  forth  in  said  certificate,  and  their 
successors  shall,  thereupon,  from  and  after  the  recording  of 
said  certificate,  by  virtue  of  this  act,  be  a  body  corporate,  and 
as  such  they  shall  and  may  have,  hdd,  possess  and  enjoy  all 
and  singular  the  rights,  liberties,  powers  and  privileges  now 
existing,  or  hereafter  to  be  granted,  and  be  subject  to  all  the 
duties  and  limitation  of  trustees  of  any  other  religious  society 
-within  this  state,  so  far  as  the  same  may  be  consistent  with  the 
constitution,  rules  and  usages  of  the  reformed  Dutch  churchy 
and  not  inconsistent  with  the  provisions  of  this  actr 
Approved,  April  6,  1841, 
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[No.  48.J 

An  Act  amendatoiy  to  ^'  An  act  to  amend  the  reviaed 
statutes,  *  relative  to  primary  schools/  "  approved 
April  I,  1840. 

Section  1.     Beit  enacted  by  the  Senate  and  House  of  Re- 
presentatives of  the  State  of  Michigan^  That  nothing  contain- 
ed in  the  act,  entitled  *'  An  act  to  amend  the  revised  statutes, 
relative  to  primary  schools/'  approved  April  first,  eighteen 
hundred  and  forty,  sfaaH  be  construed  as  impairing  or  affecting 
the  legality  or  validity  of  siny  school  district,  or  the  proceed- 
ings thereof,  formed  or  had  previous  to  the  passage  of  said  act 
And  that  all  school  districts  legally  organized,  at  the  time  of 
the  passage  of  said  act,  diall  be  considered  as  coming  \vithin 
the  operation,  and  subject  to  the  provisions  thereof,  to  all  in- 
tents and  purposes,  the  same  as  though  they  had  been  organi- 
zed under  and  by  virtue  of  said  act. 
SihlSLn      §  ^'  '^^^^  *  provision  be  added  to  the  nineteenth  section,  to 
fii5d"u3u'  1^  numbered  "eleventh,"  in  the  following  words:  "the  num- 
ber of  children  between  the  ages  of  five  and  seventeen,  inchi- 
sive,  belonging  to  families  using  habitually  the  French,  German 
or  other  language  than  the  English,  and  the  children  attending 
the  district  schools,  and  the  number  of  such,  if  any,  attending 
schools  where  school  books,  in  any  other  language  than  the  £n- 
Fieacii,      glish  are  used;  also,  the  number  of  adults,  above  the  age  of  seven- 
teen,  who  can  read  the  French,  German  or  other  language,  and 
cannot  read  the  English,  together  with  such  other  facts  and 
statistics,  in  regard  to  schools  and  the  subject  of  education,  as 
the  superintendent  of  public  instruction  shall  direct 
SSn^dM     •  §  ^*  1^1^®  qualified  electors  5f  any  organized  township  in  this 
money.       gtatc,  at  the  annual  township  meeting,  may  raise  such  sum  of 
money  for  the  support  of  common  schools  in  their  township, 
as  a  majority  of  said  electors  shall  deem  expedient:  Provided^ 
22ion?doi-  ^^^^  sum  shall  not  exceed  one  dollar  for  each  child  in  said 
Sud/*^  township,  between  the  ages  of  five  and  seventeen  years,  the 
number  of  children  to  be  ascertained  by  a  copy  of  the  last  re- 
port of  the  inspectors  of  said  township,  attested  by  the  town- 
ship clerk. 
Approved,  April  6, 1841. 
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[No.  49,] 

An  Act  to  prescribe  the  powers  and  duties  of  jasti- 
ces  of  the  peace,  in  civil  proceedings. 

Section  I.    Be  it  enacted  by  the  Senate  and  HotLse  of  Re-  Jj^jMOta" 
presentatives  of  the  State  of  Michigan^  That  every  justice  of  ^''^^Xve 
the  peace,  electa  in  any  township  or  city  of  this  state,  shall  ^%Si  in 
have  power  to  hold  a  coart  in  his  township  or  city,  as  herein-  3ce. 
lifter  directed,  and  shall  have  original  jurisdiction  of  all  civil 
actions,  wherein  the  debt  or  damages  demanded,  do  not  exceed 
the  sum  of  one  hundred  dollars,  excepting  real  actions,  actions 
for  a  disturbance  of  a  right  of  way,  or  any  other  easement,  ac^ 
tiofis  for  libel  or  slander,  malicious  prosecutions,  all  actions  in 
which  the  title  of  real  estate  shall  come  in  question,  and  actions 
against  executors  and  administrators,  for  any  debt  or  demand, 
due  from  the  testator  or  intestate;  and  said  court  is  hereby 
vested  with  all  such  powers,  for  the  purpose  of  exercising  the 
jurisdiction  above  given,  as  is  usual  in  courts  of  record,  except 
the  power  of  setting  aside  a  verdict  and  arresting  judgment 
thereon. 

§  2.  Such  court  shall  also  have  authority  to  enter  judgment  Aby  render 
by  confession,  for  any  sum  not  exceeding  two  hundred  dollars:  ta^riSS 
Provided.  Such  confession  shall  be  in  writing  and  signed  by 
the  person  making  the  same,  in  the  presence  of  the  justice. 

§  3.  Every  such  action  shall  be  brought  before  some  justice  where  ac 
of  the  peace,  of  the  township  or  city  where,  brought. 

First  The  plaintiffi,  or  any  of  them,  reside  ;\  or 
Second.  Where  the  defendants,  or  any  of  them,  reside;  or 
TUrd.  Before  some  justice  of  another  township,  in  the  same 
county,  next  adjoining  the  residence  of  the  plaintiff  or  defend- 
ant, or  one  of  the  plaintiffs  or  defendants. 

§4.  But  if  a  defendant  has  absconded  from  his  residence,  in  eaae 
'  where  a  de- 

8uch  action  may  be  brought  before  a  justice  of  the  township  or  ^^Sd^ 
city  in  which  such  defendant  or  his  property  maybe;  and  if  ^25.*^^"' 
the  plaintilSs  be  all  non-residents  of  the  county,  or  if  the  defend- 
ant be  a  non-resident  of  the  county,  then  such  action  may  be 

11 
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brought  before  any  justice  of  the  township  or  city  in  which 

such  plaintiffs  or  defendants  may  be. 

mSy^F^       §  ^'  When  there  shall'  be  a  bond,  with  a  penalty  exceeding 

V^uiS^  one  hundred  dollars,  with  condition  for  the  payment  of  a  sum 

^on^acuon  ^^  money  not  exceeding  one  hundred  dollars,  or  for  the  pay- 

ijMuLrnifl,  ment  of  several  sums  of  money,  by  instalments,  the  aggregate 

^^^^     of  which  instalments  shall  not  exceed  one  hundred  dollars,  an 

action  of  covenant  may  be  maintained  on  such  condition  in  a 

justices'  court;  and  a  recovery  of  either  of  such  instalments 

shall  not  bar  a  subsequent  suit  for  the  other  instalments,  or 

cither  of  them. 

JJJJJJjJJljj^     §  6.  If,  after  the  election  of  any  person  as  a  justice  of  the 

k^^%u  peace,  he  shall  become  an  inn-keeper,  tavern-keeper  or  a  com- 

fieo  vacated.  ^^^  victualcr,  in  fact,  he  shall  not  have  any  power  or  jurisdio 

tion  under  the  provisions  of  this  act,  but  he  shall  be  deemed  to 
have  vacated  bis  office. 

Of  the  commencement  of  suits,  and  the  service  and  return  of 

process. 

iMUtSSilf  §  '^'  Suits  may  be  instituted  before  a  justice,  either  by  vo- 
wuhSit"^  luntary  appearance  and  agreement  of  the  parties,  or  by  pro- 
^"^  cess;  when  by  process,  it  shall  be  either  a  summons,  a  war- 

rant, or  an  attachment,  or  writ  of  replevin;  and  when  without 
process,  the  justice  shall  proceed  to  try,  the  same  as  if  process 
had  been  issued. 
^^^^^      §  8.  Suits  shall  be  considered  as  commenced,  at  the  times 
following: 

First.  Upon  process  by  warrant,  at  the  time  of  the  arrest  of 
the  defendant;  * 

Second.  Upon  process  by  attachment,  replevin  or  summons, 

on  the  day  when  process  shall  be  delivered  to  the  constable; 

but  if  two  or  more  suits  be  commenced  by  summons,  attadiment 

[or  replevin,]  on  the  same  day,  the  suit  in  which  the  process 

was  first  served,  shall  be  deemed  to  have  been  first  commenced; 

Third,  When  the  suit  is  instituted  without  process,  at  the 

time  of  the  parties  joining  issue. 

J^Srt^S      §  ®'  "^^^  ^^^^  process  from  a  justice's  court,  except  as  herc- 

^mu^  inafter  directed,  shall  be  a  summons,  directed  to  any  constable 


deemed  to 
bave  com- 
mcoced. 
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of  the  county  where  the  justice  reskles,  commanding  him  to 
summon  the  defendant  to  appear  before  the  justice  who  issues 
the  same,  at  a  time  and  place  to  be  named  in  such  summons, 
not  less  than  six  nor  more  than  twelve  days  from  the  date  of 
the  same,  (except  as  hereinafter  provided,)  to  answer  to  the 
plaintiff  in  the  plea  in  the  summons  to  be  mentioned, 
^  10.  A  summons  shall  be  served  at  least  six  days  before  the  Tobetenr- 

^  *'  ed  six  dayi 

time  of  appearance  mentioned  therein,  in  all  cases,  except  as  JJ'^T^'JJSS" 
hereinafter  otherwise  provided.    All  summonses  issued  by  a  £l^d?^py 
justice  of  the  peace,  shall  be  served  by  residing  the  same,  and  T^wiSn' 
delivering  a  copy  thereof  to  the  defendant,  if  found,  if  he  copy  lefi  Vt 

o  rj  '  »  lost  place  of 

shall  require  the  same;  if  the  defendant  shall  not  be  found,  it  »>»<>«• 
shall  be  served  by  leaving  a  copy  thereof  at  the  defendant's 
last  place  of  abode,  (if  within  the  county,)  in  the  presence  of 
some  one  of  the  family,  of  suitable  age  and  discretion,  who  • 
shall  be  informed  of  its  contents  by  the  officer  leaving  the 
same. 

§  11.  If,  upon  the  return  day  mentioned  in  the  summons,  it  on  return 

^  '      *  *  •'  '       day  if  aer- 

appear  by  the  return  of  the  officer,  that  the  summons  was  not'^''J^^2iy** 
personally  served,  and  the  defendant  shall  not  appear,  the  S3feS«Sm« 
plaintiff  may  take  out  a  new  summons  against  the  defendant,  pev^U^n^ 
in  continuation  of  the  suit,  returnable  not  less  than  two  nor  new  sum. 
more  than  four  days  from  the  date  thereof,  which  shall  be  ser- 
ved at  least  two  days  before  the  time  of  appearance  mentioned 
therein;  and  if  such  summons  be  returned,  that  the  defendant 
cannot  be  found  after  diligent  inquiry,  the  plaintiff  may,  inin^tateiM 
further  continuation  of  his  suit,  sue  out  a  warrant  against  de-.^I^Tum. 
fendant 

§  12.  Any  plaintiff  shall  be  entitled  to  an  attachment  against  ^JJ*£S^lii 
a  defendant,  in  any  action  founded  on  judgment  or  contract,  if  J^JJ*^*^ 
the  plaintiff,  or  some  person  in  his  or  her  behalf,  shall  make  and 
file  with  the  justice,  an  affidavit  specifying,  as  near  as  may  be, 
the  amount  of  such  debt,  and  showing  to  the  satisfaction  of 
said  justice,  either, 

First  That  the  defendant  has  assigned,  disposed  of  or  con- 
cealed, or  is  about  to  assign,  dispose  of  or  conceal  any  of  his 
property,  with  the  intent  to  defraud  his  creditors;  or, 
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Second.  That  he  is  about  to  move  his  property  from  the 
county  in  which  such  application  is  made,  or  from  the  county 
where  the  defendant  resides,  with  a  like  intent;  or. 

Third.  That  he  fraudulently  contracted  the  debt  or  incurred 
the  obligation,  respecting  which  the^suit  was  brought;  and  in 
cases  founded  on  judgment  or  contract,  if  the  plaintiff  shall  file 
with  the  justice,  an  affidavit  specifying,  as  near  as  may  be,  the 
amount  of  such  debt,  and  showing  to  the  satisfaction  of  said 
justice;  either. 

Fourth.  That  the  defendant  has  intentionally  avoided  the 
personal  Service  of  a  sunmions;  or, 

Fifth.  That  the  plaintiff's  demand  is  for  the  recovery  of 
money  collected  by  a  public  officer;  or. 

Sixth.  That  the  plaintiff's  demand  is  for  the  recovery  of  da- 
mages for  misconduct  or  neglect  in  any  professional  employ- 
ment, or  by  any  officer;  or. 

Seventh.  That  the  plaintiff's  demand  is  for  the  recovery  of 
damages  occasioned  by  reason  of  a  breach  of  promise  to  mar- 
ry; or, 

Eighth.  That  the, defendant  has  absconded,  to  the  injury  of 
his  creditors,  or  does  not  reside  in  this  state,  and  has  not  resided 
therein  for  one  month  immediately  preceding  the  time  of  ma- 
king the  application,  this  provision  to  apply  only  to  cases  of  at- 
tachment; he  or  she  shall  be  entitled  to  a  warrant  or  attach- 
ment against  the  defendant  ' 
Awarmnt  ^  13.  In  actions  other  than  those  founded  on  judgment  or 
eeruinea.  coutract,  the  plaintiff  shall  be  entitled  to  a  warrant,  if  he  or  she 
or  some  person  in  his  or  her  behalf,  shall  make  or  file  with  the 
justice  an  affidavit  specifying  the  nature  of  the  demand,  and 
showing  to  the  satisfaction  of  said  justice  either, 

First.  That  the  defendant  has  committed  or  occasioned  a 
trespass  or  other  wrong,  to  the  damage  of  the  plaintiff;  or 

Second.  That  the  defendant  has  incurred  a  pienalty  by  some 
law  of  this  state,  for  which  the  plaintiff  has  a  right  to  sue* 

§  14.  In  all  cases  on  application  for  a  warrant  or  attachment 
under  the  provisions  of  the  preceding  section,  the  person  ap- 
plying shall,  by  affidavit,  state  the  facts  and  circumstances 
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withio  his  knowledge,  vhowiog  the  grounds  of  his  aj^lication, 
whereby  the  justice  may  the  better  judge  of  the  necessity  and 
propriety  of  issuing  such  warrant  or  attachment 

§  1^  A  warrant  shall  be  directed  to  any  constable  of  the  ^^][!,4t^ 
county  where  the  justice  resicfts,  and  shall  command  such  con-  "^^^ 
stable  to  take  the  defendant  and  bring  him  forthwith  before 
the  justice,  to  answer  the  plaintiff  in  a  plea  to  be  mentioned 
therein;  and  shall  require  him,  after  he  shall  have  arrested  the 
defendant,  to  notify  the  plaintiff  of  the  arrest. 

§  16.  It  shall  be  served  by  arresting  and  taking  the  defend-  ^^^^^ 
ant  forthwith  before  the  justice  issuing  the  same,  unless,  on  the  |[S(£^'^ 
return  thereof,  he  be  absent,  or  unable  to  hear  or  try  the  cause,  ^^'^^^ 
in  which  cases  the  constable  shall  take  the  defendant  before 
some  other  justice  of  the  same  citjr  or  township,  but,  (if  there 
be  none  there  disinterested  or  qualified  to  try  the  same,  then 
before  some  other  justice  of  the  same  county,)  who  st^all  tkke 
cognizance  of  the  cause,  and  proceed  thereon  in  the  sadne  man- 
ner as  if  the  warrant  had  been  issued  by  him. 

§  17.  When  the  defendant  shall  be  brought  before  the  jus-  ^^S^t 
tice  on  a  warrant,  the  justice  shall  then,  or  within  three  days  ^^^ 
thereafter,  unless  the  parties  agree  to  allow  a  longer  time,  or 
there  be  an  adjournment,  proceed  to  hear,  try  and  determine 
the  cause. 

§  18.  In  cases  of  attachment,  the  plaintiff,  or  some  one  in  ^^^^ 
his  or  her  behalf,  shall,  previous  to  the  issuing  of  the  attach-  ^^^^^ 
ment,  execute  a  bond  in  the  penalty  of  at  least  two  hundred 
dollars,  with  sufficient  sureties,  to  be  approved  by  the  justice 
issuing  the  attachment^  in  writing  thereon  signed  by  him,  con- 
ditioned to  pay  the  defendant  all  damages  and  costs  he  may 
sustain,  by  reason  of  the  issuing  of  such  attachment,  if  the 
plaintiff  fail  to  recover  judgment  thereon;  and  every  attach- 
ment shall  state  the  amount  of  the  debt  or  demand  sworn  to^ 
and  shall  command  any  constable  of  the  county  in  which  the 
justice  resides,  to  attach  so  much  of  the  goods,  chattels,  rights, 
credits,  moneys  and  effects  of  the  defendant,  excepting  such 
goods  and  chattels  as  are  exempt  from  execution,  as  will  be 
suiBcient  to  satisfy  such  debt  or  demand,  and  safely  keep  the 


try 
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same,  to  satisfy  aiiy  judgment  that  may  be  recovered  in  midi 
attachment,  and  to  return  the  same  at  a  time  therein  to  be  spe- 
cified, not  less  than  six  nor  more  than  twelve  days  from  the 
date  thereof;  and  the  officer  serving  such  attachmenli  shall 
execute  the  same  at  least  six  days  before  the  return  day  thereof. 
'"o***cMii'  §  I^'  Such  officer  shall  immediately  make  an  inventory  of 
'"^^'^^  the  property  seized  by  him  on  such  attachment,  and  if  the  de- 
fendant can  be  found  in  the  county,  a  copy  of  such  attachment 
and  inventory,  shall  be  served  upon  him  personally,  but  if  the 
defendant  cannot  be  found  with  [in]  the  county,  the  officer 
shall  leave  a  copy  of  the  attachment  and  inventory,  certified 
by  him,  at  the  last  place  of  residence  of  the  defendant,  and  if 
the  defendant  have  no  place  of  residence  in  the  county  where 
the  goods  and  chattels  are  attached,  such  copy  and  inventory  ' 
Copy  left     shall  be  left  with  the  person  in  whose  possession  they  shall  be 

found. 
uSETdV*"     §  ^^'  ^^  goods  or  chattels  attached,  shall  be  removed  by 
S)n7te*Ji-   the  officer,  if  a  bond  be  given  and  delivered  to  him,  by  any 
^*''  person  interested  therein,  with  sufficient  sureties,  to  be  appro- 

ved by  such  officer,  in  a  penalty  of  at  least  double  the  sum 
stated  in  the  attachment  to  have  been  sworn  to  by  the  plain- 
tiff, conditioned  that  such  goods  and  chattels  shall  be  produced 
to  satisfy  any  execution  that  may  be  issued  on  any  judgment 
that  shall  be  recovered  by  the  plaintiff  upon  such  attachment, 
within  four  months  after  the  date  of  such  bond;  and  thereup- 
on, the  officer  shall  deliver  up  the  property  to  the  person  exe- 
cuting such  bond, 
fneueof  §  31.  If  the  officcr  shall  attach  any  goods  or  chattels  claim- 
tacbod  being  ed  by  any  person  other  than  the  defendant,  the  officer  shall 

elainied,  a  * 

ilS!^^  forthwith  give  notice  in  writing,  to  some  justice  of  the  peace 
of  the  same  county,  in  which  shall  be  set  forth  the  names  of 
the  plaintiff  and  defendant  in  attachment,  the  name  of  the  per- 

JSedSc  son  claiming,  and  also  a  schedule  of  the  property  claimed;  and 
such  justice  shall,  at  the  request  of  such  claimant,  upon  recei- 
ving such  notice,  forthwith  issue  a  venire  facieu^  containing  the 
names  of  six  persons  qualified  to  serve  as  jurors,  to  be  selected 
by  him,  directed  to  the  proper  officer,  commanding  him  to 
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Bummon  the  persons  named  in  said  venire^  to  i^pear  before 
hioQy  at  a  time  therein  to  be  mentioned,  which  shall  not  be  more 
than  three  days  after  the  issuing  of  such  venire^  totry  and  de- 
termine the  right  of  property  so  attached,  and  shall  also  give 
notice  by  summons,  to  the  plaintiff  and  claimant,  or  their  agent 
or  attorney,  if  within  the  county,  of  the  time  and  place  of  such 
trial;  and  if  the  jury  shall  find  the  right  ^  such  property,  or 
any  part  thereof,  in  the  claimant,  said  justice  shall  render  judg- 
ment in  I)is  favor  for  costs  against  the  plaintiff  in  attachment, 
and  that  he  have  restitution  of  such  goods  and  chattels;  but  if  the 
right  of  such  property  shall  be  found  to  be  in  the  defendant  in 
attachment,  then  the  justice  shall  enter  judgment  against  the 
claimant,  for  costs,  and  award  execution  thereon  as  in  other 
cases:  Provided^  That  an  appeal  shall  be  allowed  from  the  Appeal «(. 
judgment  of  said  justice,  as  in  other  cases,  and  that  no  orders 
for  restitution  be  issued  until  after  the  expiration  of  five  days 
after  the  rendition  of  such  judgment 

§  22.  If  the  attachment  be  returned  personally  served  upon  ^^^^^ 
the  defendant,  the  justice  shall,  on  the  return  day,  proceed  in  J^S^f^ 
the  same  manner  as  upon  a  summons  returned  personally 
served. 

§  23.  If  the  plaintifi^  or  other  crediUe  person,  shall  make  and  ^^^^ 
attach  to  the  writ,  an  affidavit,  stating  therein  that  the  depo-  !«"><»». 
nent  has  good  reason  to  believe,  that  any  person,  (naming 
him,)  has  property,  (describing  it,)  in  his  possession,  belonging 
to  the  defendant,  or  that  he  is  indebted  to  the  defendant,  the 
officer  shall  leave  with  such  garnishee,  or  at  his  usual  place  of 
abode,  a  copy  of  the  writ  of  attachment,  and  of  such  affidavit, 
with  a  written  notice  that  he  appear  in  court,  on  the  return 
day  mentioned  in  such  attachment,  and  answer  under  oath,  all 
questions  put  to  him,  touching  the  property,  money  and  credits 
of  the  defendant,^  his  possession,  and  within  his  knowledge; 
and  the  said  garnishee,  from  the  time  of  the  service  of  such 
notice,  shall  stand  liable  to  the  plaintiff  in  attachment,  to  the 
amount  of  the  property,  money  and  credits  in  his  hands,  or  due 
from  him  to  the  defendant;  and  if  such  garnishee  does  not  ap-  S^JS^f  *** 
pear  in  court  as  required,  it  shall  be  lawful  for  the  justice  to  i"™"**^ 
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continue  the  cause  to  some  other  day,  not  exceeding  three 
months,  and  may,  in  his  discretion,  issue  a  warrant  to  bring 
the  said  garnishee  before  him.  In  such  suit,  the  plaintiff  may 
declare  for  the  property,  moneys  and  credits  aforesaid,  as  of 
his  own  proper  moneys,  property  and  credits  in  trover;  or,  if 
the  garnishee  be  indebted  to  the  defendant  for  moneys  had  and 
received,  or  if  the 'garnishee  shall  have  property,  moneys  or 
credits  of  the  defendant  in  his  possession,  and  shall  also  be  in- 
debted to  the  defendant,  the  plaintiff  may  declare  in  trover, 
and  add  therein  a  count  for  money  had  and  received,  and  give 
the  special  matter  in  evidence. 

§  24.  The  suit  so  instituted,  shall  be  continued  until  the  ac- 
tion against  the  defendant  in  attachment,  shall  be  determined; 
and  if  the  plaintiff  recover  against  the  defendant  in  attachment, 
and  said  garnishee  deliver  to  the  officer  exeouting  the  writ  of 
attachment,  all  the  property  in  his  possession,  belonging  to  the 
defendant,  and  pay  all  moneys  due  from  him  to  the  defendant 
at  the  time  notice  was  served  on  said  garnishee,  or  so  much 
of  said  property  and  moneys  as  may  be  necessary  to  satisfy 
said  judgment  against  said  defendant,  and  all  costs,  then  the 
costs  which  may  have  accrued  against  the  garnishee  in  such 
suit,  shall  be  pmd  out  of  the  effects  in  the  hands  of  the  officer. 
But  if  the  garnishee  will  not  deliver  over  said  property  and 
moneys,  and  judgment  be  given  against  him,  then  execution 
shall  issue  thereon,  as  in  other  cases. 
In  wbatesM     §  2&.  If,  at  any  time  before  judgment  is  entered,  the  defend- 
mliM^.  ^^^  ^^^'^  appear  and  answer  to  said  action,  on  such  day  as  tiie 
msiiM.       justice  may  appoint,  not  exceeding  three  months  from  the  re- 
turn day  of  the  attachment,  and  shall  give  one  or  more  sure- 
ties, satisfactory  to  (he  justice,  for  the  payment  of  any  judgment 
ShSS"    ^^  plaintiff  may  recover  against  him  in  the  action,  or  if,  with- 
jhaubodia-  Jq  £^^  jj^yg  j^fjQj.  judgment  recovered  by  the  plaintiff  the 

defendant  shall  put  in  security  for  stay  of  execution,  in  either 
of  those  cases,  the  attachment  shall  be  dissolved. 
2jnre^of     §  26.  If  the  defendant  shall  not  appear  on  the  return  day 
mentioned  in  the  attachment,  the  justice  shall  continue  the 
cause  for  three  months^  before  he  shall  give  judgment  against 
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the  defendaDt,  unless  4ie  defendant  shall  sooner  appear,  in 
which  case  the  justice  shall  appoint  a  day  for  the  trial  of  the 
suit,  and  cause  notice  thereof  to  be  civen  to  the  plaintiff.   And  Justice, jn 
the  plaintiff  shall,  forthwith,  after  the  return  of  such  attach-  J^^^^S, 
ment,  unless  the  defendant  shall  appear,  advertise  for  five  sue-  muk  uim^^ 
cessive  weeks,  in  some  public  newspaper,  if  one  be  published  "°°^*' 
in  the  county,  and  if  not,  in  three  of  the  most  public  places  in 
the  county,  that  an  attachment  has  been  taken  out  from  such 
justice,  against  such  debtor,  and  the  time  and  place  of  trial. 

§  27.  The  officer  serving  a  summons,  warrant  or  attachment,  22wn?flJ- 
or  any  other  process,  shall  return  thereupon,  in  writing,  the  ll^ri-cturn 
time  and  manner  in  which  he  executed  the  same,  and  sign  his  vraiory/"' 
name  thereto.    And  shall  further  state  in  his  return  on  a  war- 
rant, whether  he  has  or  has  not  notified  the  plaintiff;  and  in 
case  of  attachment,  he  shall  return,  also,  a  copy  of  the  inven- 
tory of  the  property  attached,  certified  by  him,  and  any  bond 
which  may  have  been  executed  and  delivered  to  him,  pursuant 
to  the  foregoing  provision. 

Of  the  Appearance  of  Parties. 

§  28.  No  process  shall  be  issued  for  an  infant  plaintiff,  until  f"f,^J^,a[„_ 
a  next  friend  shall  have  been  appointed  to  prosecute  the  suit.  Sfpffr^" 
Whenever  requested,  the  justice  shall  appoint  some  suitable 
person,  who  will  consent  thereto,  in  writing,  to  be  the  next 
friend  of  such  plaintiff,  in  such  suit;  who  shall  be  responsible 
for  the  costs  therein. 

§  29.  After  service  and  return  of  process  against  an  infant  i""5jB\„ 
defendant,  in  cases  where  such  infant  may  be  liable  to  be  sued,  w^^e'iiaue 
the  suit  shall  not  be  any  further  prosecuted  until  a  guardian  for  na^^o?' 
such  defendant  be  appointed,  and  the  justice,  upon  the  request  process,  uu 
of  the  defendant,  shall  appoint  some  person  who  will  consent  appointed. 
thereto  in  writing,  to  be  guardian  of  the  defendant,  in  the  de- 
fence of  the  Suit.    If  such  defendant  shall  not  appear  on  the  '^^^^JJ" 
return  day  of  such  process,  or  neglect  or  refuse  to  nominate  a 
gaardian,  the  justice  may,  on  motion  of  the  plaintiff,  appoint 
any  discreet  person  as  such  guardian;  but  no  guardian  ap- 
pointed for  an  infant  defendant,  shall  be  liable  for  any  costs  of 
suit. 

12 
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^•berw        §  80.  No  sheriff  or  deputy  sheriff,  or  any  constable,  shall  be 
uattoTMy.  permitted  to  appear  as  attorney  or  advocate,  in  any  case  be* 

fore  a  justice  of  the  peace. 

tn^SSir       §  ^^'  y'^'*®^®^®'^  *  party  shall  appear  by  attorney,  bis  au- 

^SSSd^tudi  thority  may  be  either  written  or  verbal,  and  shall  be  proved  by 

p«^CTio*aet.  the  attorney,  or  other  competent  testimony,  if  requested  by  the 

opposite  party,  unless  he  be  an  attorney  of  any  court  of  record 

in  this  state.  ^ 

Cf  Pleadings  and  Setoffs. 

^M Mioo:  §  ^*  ^^  entitle  a  defendant  to  a  setofi^  he  must  plead,  or 
give  notice  of  the  same,  specifying  the  nature  of  his  claim,  with 
reasonable  certainty,' at  the  time  of  joining  issue  on  a  question 
of  fact  upon  the  merits  of  the  cause. 

HowtoMt  §  33.  In  the  following  cases,  and  under  the  following  circum- 
stances, a  defendant  may  set  off  damages  he  has  against  the 
plaintiff: 

wtti^auML  ^^^^'  I^  roust  be  a  demand  arising  upon  judgment,  or  upon 
contract  expressed  or  implied,  whether  such  contract  be  writ- 
ten or  unwritten,  sealed  or  without  seal,  and  if  it  be  founded  up- 
on a  bond,  or  other  contract  having  a  penalty,  the  sum  equita- 
bly due  by  virtue  of  its  condition  only,  shall  be  set  off. 

Second.  It  must  be  due  to  him  in  his  own  right,  either  as  be- 
ing the  original  creditor  or  payee,  or  as  being  the  assignee,  or 
owner  of  the  demand. 

Third.  It  must  be  a  demand  for  real  estate  sold,  or  j|(or  person- 
al property  sold,  or  for  mo;iey  paid,  or  services  done';  or  if  it  be 
not  such  a  demand,  the  amount^jyust  be  liquidated,  or  be  capa- 
ble of  being  ascertained  by  calculation;  but  unliquidated  de- 
mands, arising  on  breach  of  contract,  may  be  set  off. 

Fourth.  It  must  have  existed  at  the  time  of  the<co^menoe- 
ment  of  the  suit,  and  must  ^ave  then  belonged  to  the  defendant. 

Fifth.  It  can  be  allowed  only  in  actions  foundcdnipon  demands 
which  could  themselves  be  subject  Co  sqjjtoff  according  to  law. 

Sixths  If  there  be  several  defendants,  the  demand  set  off  must 
be  due  to  all  of  them  jointly,  unless  the  defenc^nt  r|)rov«  that 
the  plamtiff  or  plaintiffs  agreed  that  the  demand  pf^osed  to  be 
set  off,  should  apply  in  payment  of  his  or  their  cbiim. 
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Setoenth.  It  must  be  a  demand  existing  against  tiie  plaintiff  in 
the  action,  unless  the  suit  be  brought  in  the  name  of  the  plaintifl^ 
who  has  no  real  interest  in  the  contract  upon  which  the  suit  is 
founded,  in  which  case  no  setoff  of  a  demand  a^inst  the  plain- 
tiff shall  be  allowed,  unless  as  hereinafter  specified. 

Eighth.  If  the  action  be  founded  upon  a  contract,  (other  than 
a  negotiable  promissory  note,  or  bill  of  exchange,)  which  has 
been  assigned  by  the  plaintiff,  a  demand  existing  against  such 
plaintiff  or  assignee  of  such  contract,  at  the  time  of  the  assign- 
ment thereof,  and  belonging  to  the  defendant  in  good  faith,  be« 
fore  notice  of  such  assignment,  may  be  set  off  to  the  amount 
of  the  plaintiff's  debt,  if  the  demand  be  such  as  might  have  been 
set  off  against  such  plaintiff,  or  such  assignee,  while  the  con- 
tract belonged  to  him. 

JV*tii^i.  If  the  action  be  upon  a  negotiable  promissory  note,  or 
bill  of  exchange,  which  has  been  assigned  to  the  plaintiff  after 
it  became  due,  a  setoff  to  the  amoubt  of  the  plaintiff's  debt,  of 
a  demand  existing  against  any  person  or  persons,  who  shall 
have  assigned  or  transferred  such  note  or  bill  after  it  became 
due,  if  the  demand  be  such  as  might  have  been  set  off  against 
the  assignor,  while  the  note  or  bill  belonged  to  him. 

Tenth.  If  the  plaintiff  be  a  trustee  for  another,  or  if  the  suit 
be  in  the  name  of  a  plaintiff  who  has  no  real  interest  in  the 
oontract  upon  which  such  suit  is  founded,  so  much  of  a  demand 
existing  against  those  whom  he  represents,  or  for  whose  bene- 
fit the  action  is  brought,  may  be  set  off,  as  will  satisfy  the  plain- 
tiff's debt,  if  the  same  might  have  been  set  off  in  an  action 
brought  by  those  beneficially  interested. 

§84.  At  the  time  of  the  first  appearance  of  the  parties  be-  onfiritap- 
*  »  *  pearanee, 

fore  the  justice^  either  upon  the  return  of  the  process,  or  their  f^^Jwue 
voluntary  appearance  to  join  issue,  the  pleadings  of  the  parties  i^^'iSoo 
shall  be  made  and  the  issue  joined,  unless  the  justice  shall  al-  ihortiM 
loi^  further  time,  upon  cause  shown;  and  when  both  parties 
have  appeared,  an  issue  shall  be  joined  before  any  adjournment  ineaaeor 

warraat,  Ja 

shali  be  had,  except  as  aforesaid,  and  when  the  defendant  shall  {J^^J^^* 
have  appeared  upon  a  warrant,  the  pleadings  shall  be  put  injjj^"^ 
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within  sach  reasonable  time  as  the  jastiee  shall  allow  for  that 

purpose. 
When  ta-  §  35.  If  a  balance  is  found  due  to  the  defendant,  exceeding 
Jjyn^^f  *o  one  hundred  dollars,  the  justice  shall  set  off  so  much  of  the  de- 
eioM^°*  fendant's  demand  against  the  plaintiff's  claim,  as  shall  be  suffi- 
ShaifMtilV"  cient  to  satisfy  it,  if  requested  to  do  so  by  the  defendant,  and 
Semaild,"     shall  render  judgment  for  the  defendant  for  his  costs,  and  if 

shall  be  let 

o^  the  defendant  shall  not  require  such  setoff,  the  justice  shall 

render  judgment  of  discontinuance  against  the  plaintifi^  with 

costs,  to  the  defendant;  and  the  defendant  may  thereafter  sue 

for  and  recover  his  demand  in  any  court  having  cognizance 

thereof, 

whende.        §  96,  If  a  defendant  neglect  to  plead  or  give  notice  of  any 

'i^i^off  ^®^^^;  which,  according  to  the  preceding  provisions,  might  have 

p?«ilhJdeSr    ^^^  allowed  to  him  on  the  trial  of  the  cause,  he  shall  be  for- 

xinr<^mMa^^  Gvcr  thereafter  precluded  from  recovering  judgment  for  costs 

meni  reS^    iu  auy  action  to  recover  any  demand  which  might  have  been 

vercdfor  _,  ,  ^ 

such  sum     seton,  or  any  part  thereof. 

not  set  off.  '  •^    '^ 

vHiciittae  §  37.  If,  upon  the  trial  of  a  cause,  it  shall  appear  that  the 
«^"nto  «-  amount  of  the  plaintiff's  claim,  together  with  the  demands  set 
dwcoiiunu-  Qff  by  the  defendant,  according  to  the  preceding  provisions,  ex- 
ceed five  hundred  dollars,  judgment  of  discontinuance  shall  be 
entered  against  the  plaintiff  with  costs,  i 
When  a  let-  §  88.  Whenever  a  setoff  is  established  in  a  suit  brouerht  by 
hiiahed  in  a  exocutors  or  administrators,  and  the  defendant  is  entitled  to 

suit  brought  ' 

?or^  A^!*. «-  judgment,  it  shall  be  against  them  in  their  representative  cha- 
n^uMul^r  racter,  and  shall  be  evidence  of  debt  established  to  be  paid  in 
one  year.     ^^^  course  of  administration,  but  no  execution  shall  issue  there- 
on for  one  year  after  the  issuing  of  letters  testamentary,  or  of 
administration. 
SSd  whST     §  ^^*  ^^  every  action  where  the  title  to  land  shall  in  any 
the^uoe  of    ^13^  ^^mc  in  question,  the  defendant,  at  the  time  he  is  requi- 
qoMton!"    f^^  ^^  ]<>i°  issue,  and  not  after,  may  plead  especially,  any  plea 
showing  that  the  title  of  lands  will  come  in  question,  or  may, 
under  the  general  issue,  give  a  notice  to  that  effect,  such  plea 
and  notice  may  be  joined  with  any  proper  plea  to  the  action. 
They  shall  be  written  and  signed  by  the  defendant  or  his  attor- 
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ney,  and  delivered  to  the  justice,  who  shall  then  countersign 

the  same  and  deliver  them  to  the  plaintifil  / 

§  40.  At  the  time  of  tendering  such  plea,  or  plea  and  notice,  '^^^{IJi^ 
the  defendant,  with  at  least  one  sufficient  surety,  to  be  appro-  f^afto  M^r 
ved  by  the  justice,  shall  enter  into  a  bond  to  the  plaintiff,  in  a  udclnidi. 
penalty  of  at  least  two  hundred  dollars,  conditioned  if  such  ^'^  ^ ' 
plaintiff  shall  commence  a  suit  in  the  circuit  court  of  the  coun- 
ty, within  thirty  days  thereafter,  for  the  same  cause  of  action 
whereon  he  relied  before  the  justice,  that  such  defendant  will 
appear  and  plead  to  such  action,  and  abide  the  final  order  and 
determination  of  the  circuit  court  therein,  and  pay  the  debt  or 
damages  and  costs  of  the  courts,  if  judgment  shall  be  render- 
ed  against  him. 

§  41.  Such  bond  shall  be  delivered  to  the  justice  at  the  time  ^H^^^ 
of  tendering  such  plea,  or  plea  and  notice,  and  on  payment  of  tedi^onu- 
costs  by  the  defendant,  the  action  shall  be  discontinued,  and  C^Krjpt 
the  justice  shall  immediately  thereafter,  transmit  to  the  circuit  cuu  couru 
court  a  transcript  of  the  proceedings  before  him,  and  all  the 
papers  filed  in  the  case.    And  if  no  suit  be  brought  in  the  cir- 
cuit court  within  thirty  days  after  the  delivery  of  the  bond  to 
the  justice,  the  defendant  may  recover  the  costs  paid  from  the 
plaintifiT. 

§  42.  If  such  bond  shall  not  be  delivered  as  herein  directed,  '^*^"?  ^ 
the  justice  shall  have  jurisdiction  of  the  cause,  and  shall  pro-  ^"£1^ 
ceed  therein,  and  the  defendant  shall  be  precluded  in  his  de-  ^"'^**^^*®"- 
fence  from  all  evidence  drawing  in  question  the  title  to  lands. 

§  43.  If  it  appear  on  the  trial  from  the  plaintiff's  own  show-  ^*/?iy 
ing,  that  the  title  to  land  is  in  question^  which  title  shall  be  dis-  ^J^^i^ 
puted  by  the  defendant,  the  justice  shall  dismiss  the  cause,  and  Into  q«S!!! 
the  plaintiff  shall  pay  the  costs.  ^iS^£^ 

§44.  When  a  suit  is  discontinued  before  a  justice  by  the  de-  wben  ■uhii 
livery  of  a  plea,  or  a  plea  and  notice,  and  a  bond  as  above  pro-  ^^^S^ 
vided,  the  plaintiff  may  prosecute  an  action  for  the  same  cause,  ^^kSSilSTd 
before  the  circuit  court  for  the  county  where  such  cause  ofuMMmi^ 
action  accrued;  and  the  plaintiff  in  such  action  shall  declare  courtu be- 

^  fore  tbe  Ju»- 

pnly  for  the  same  cause  of  action  whereon  be  relied  before  the  ^^ 
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justice,  and  the  plea,  or  plea  and  notice  of  the  defendant,  shall 

be  the  same  which  he  tendered  before  the  justice. 

In  what  ea-       §  45.  If  the  judgment  in  such  suit,  in  the  circuit  court,  shall 

costiittaanbe  boTor  the  plaintiff,  he  shall  recover  costs;  if  it  be  for  the  de- 

dreuueonrt.  f^QJi^Qt,  (othcr  than  judgment  of  non-suit  or  non-pros.,)  and 

the  presiding  judge  shall  not  certify  that  the  title  to  lands  did 

come  in  question,  the  defendant  shall  not  recover  costs,  but 

shall  pay  costs  to  the  plaintiff;  but  if  the  presiding  judge  do  ao 

certify,  the  defendant  shall  recover  his  costs. 

wh<«i^_     §  ^'  ^^  ^®  plaintiff's  declaration  in  a  suit  before  a  justice, 

^^iSIlT    B^^^  contain  several  counts  or  causes  of  Action,  to  one  or  more 

tutetoimdfl  of  v^hich  a  defence  of  title  to  lands  shall  be  interposed  by  the 

one  count  of  defendant,  and  he  shall  tender  a  plea,  or  a  plea  and  notice,  to 

b'*dSimiM"'  ^^^^  court,  and  deliver  a  bond  as  above  provided,  the  justice 

tiMilu  to"    shall  discontinue  proceedings  for  such  cause  of  action,  and  the 

that  count,    pj^^jQ^jQ*  ^j^y  commence  a  suit  in  the  circuit  court  therefor,  and 

for  the  other  causes  of  action,  the  justice  may  continue  his  pn> 

ceedings. 

Of  MjoummenU. 

When  ad-        §  47.  In  all  cases,  if  the  plaintiff  or  defendant  shall  make  it 

journment  ^ 

°**nt3  on    ^PP®*^  ^^  ^h®  satisfaction  of  the  justice,  by  his  oath  or  other 
^*^  legal  evidence,  that  he  cannot  safely  proceed  to  trial  for  the 

want  of  some  material  testimony  or  witness,  naming  such  wit- 
ness, the  justice  shall  postpone  the  trial  for  such  reasonable 
time,  so  often  as  he  shall  deem  it  proper,  not  exceeding  in  all. 
How  to  pro-  three  months:   Provided^  That  a  party  claiming  a  second,  or 
j!ran!!^ent  if  subscqueut  adjournment,  shall  further  make  it  appear  to  the 
•''*°**^*      satisfaction  of  the  justice,  that  he  has  used  reasonable  diligence 
to  procure  such  testimony  or  witness,  since  the  last  adjourn- 
ment: And  further  provided,  That  the  party  requesting  an  ad- 
journment shall  first,  if  required,  after  having  seen  the  account 
or  demand  of  the  adverse  party,  exhibit  his  account  or  demand, 
or  state  the  nature  thereof,  as  far  forth  as  may  be  in  his  power, 
Defcndiuit    to  the  Satisfaction  of  the  justice:  And  provided  further.  That 

on  warrant  •*  r  ^  i 

amSd^^  a  defendant  on  a  warrant  claiming  an  adjournment,  shall,  if  re- 

•'•  quired,  give  bond  with  security,  to  be  approved  by  the  justice^ 

that  he  will  appear  and  answer  to  the  action,  or  render  himself 
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in  ejcecution,  in  case  judgment  shall  be  rendered  against  him, 
and  that  no  part  of  his  property,  liable  to  be  taken  in  execu- 
tion, shall  be  removed,  secreted,  assigned,  or  in  any  way  dis- 
posed of,  except  for  the  necessary  support  of  himself  and  fami- 
ly, until  the  plaiAtiflTs  demand  shall  be  satisfied,  or  until  the 
expiration  of  ten  days  after  such  plaintiff  shall  be  entitled  to 
have  an  execution  issued  on  the  judgment  obtained  in  such 
cause,  if  he  shall  obtain  such  judgment. 

§  48,  If  a  cause  commenced  by  warrant,  be  adjourned  upoB  Jjjjjj?^** 
the  application  of  the  defendant,  be  shall  continue,  during  the  e^todyl^un- 
time  of  adjournment,  in  the  custody  of  the  officer  making  the  fuSL  " 
arrest,  unless  he  shall  give  the  security  herein  directed  to  be 
given  in  cases  of  adjournment. 

Of  compelling  the  attendance  of  Witnesses, 

§  49.  Every  justice  of  the  peace  may  issue  subpoenas  for  ^'J^JJJJJ, 
witnesses,  being  in  his  county  or  any  other  county,  and  within  whSJiMu-** 
thirty  miles  of  the  place  of  trial,  and  compel  their  attendance  ^' 
before  him  or  any  other  justice  or  court,  and  before  arbitrators 
or  referees;  and  every  witness  duly  subpoened,  who  shall  re-  ^^^S^^ 
fuse  or  neglect  to  attend  before  such  justice,  court,  arbitrator,  J~J'^ 
or  referees,  or  attending,  shall  refuse  to  testify,  shall  be  deemed  ^*''*- 
guilty  of  contempt,  and  the  justice  is  hereby  authorized  and  re- 
quired to  fine  such  witness  for  such  neglect  or  refusal,  (unless 
he  show  a  lawful  and  a  reasonable  excuse  therefor,)  not  less 
than  one,  or  more  than  ten  dollars,  and  issue  an  execution  com- 
manding the  proper  officer  to  levy  the  said  fine,  of  the  goods 
and  chattels  of  the  delinquent,  and  for  the  want  thereof,  to  com- 
mit bis  body  to  the  jail  of  the  county,  there  to  remain  until  said 
fine  and  costs  shall  be  paid,  or  he  be  otherwise  discharged  by 
due  course  of  law:  and  if  said  delinquent  shall  not  be  before  when  war- 

^  rant  may  i«- 

the  said  justice,  the  said  justice  shall  issue  a  warrant  command-  Sif  J[S^5?' 
ing  tho  officer  forthwith  to  apprehend  and  bring  the  delinquent  '"'^ 
before  him;  bat  no  person  shall  be  compelled  to  attend  as  a 
witness,  until  the^fees  for  traveling,  and  one  day's  attendance, 
be  paid  him,  or  tendered  him. 

§  50.  Every  person  subpcaned  as  aforesaid,  and  neglecting 
or  refusing  to  appear,  or  appearing,  refusing  to  testify,  shall 
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In  MM  of    also  be  liable  to  the  party  in  whose  behalf  he  shall  have  been 

rofbnl  to  t^       ^f 

vSSfy^m  swbpoened,  for  all  damages  which  such  party  shall  sustain  by 

to  pvty.      reason  of  such  non-appearance  or  refusal. 

^taMm*        §  ^^*  Whenever  it  shall  appear  to  the  satisfaction  of  the  ju8- 

^  wiu^.  iice?  by  the  affidavit  of  either  party  in  the  suit,  or  by  other 
competent  testimony,  that  any  person  duly  subpcened  to  ap- 
pear before  him  in  any  cause,  shall  have  refused  or  neglected 
without  just  cause,  to  attend  as  a  witness,  in  conformity  with 
such  subpoena,  and  the  party  in  whose  behalf  such  witness 
shall  have  been  subpoaned,  shall  make  oath  that  the  testimony 
of  such  witness  is  material,  the  justice  shall  issue  an  attach- 
ment to  compel  the  attendance  of  such  witness;  but  no  attach- 
ment shall  issue,  unless  the  fees  have  been  paid,  or  tendered. 

??fwSSi     §  ^^*  ^^  *  witness,  on  being  produced,  shall  be  objected  to 

t^|uitic&  ^^  being  incompetent,  such  objectioii  shall  be  tried  and  deter- 
mined by  the  justice.  Evidence  may  be  given  in  support  of 
or  against  such  objection,  as  in  other  cases;  or  the  proposed 
witness  may  be  examined  on  oath,  as  to  his  interest,  by  the 
party  objecting,  and  if  so  examined,  no  other  testimony  shall 
be  received  from  either  party  as  to  the  competency  or  incom- 
petency of  such  witness. 

nepoBitiohf,  §  53.  Depositions  of  witnesses  residing  out  of  this  state,  and 
in  the  United  States,  may  be  taken  and  used  in  proceedings 
before  justices  of  the  peace,  in  the  same  way  and  manner,  and 
under  the  same  provisions  and  regulations,  as  near  as  practica- 
ble, as  are  provided  in  the  revised  statutes,  in  such  cases,  for 

Howeertifl*  taking  depositions  of  witnesses  residing  in  this  state:  Prcmdedj 
That  a  certificate  under  the  official  seal  of  the  county  clerk  of 
the  county  where  the  deposition  may  be  taken,  or  of  some 
other  proper  officer,  shall  accompany  the  deposition,  showing 
the  official  capacity  in  which  the  person  acted,  before  whom 
the  deposition  was  taken. 

Of  the  trial  of  issues  of  facil^ani  incidents  thereto, 

aS^Sn"^     §  64.  In  all  actions,  either  of  the  parties  or  his  attorney,  af- 

of  iix.        ter  issue  joined,  and  before  the  justice  shall  have  proceeded  to 

inquire  into  the  merits  of  the  cause,  may  demand  that  such 

cause  be  tried  by  a  jury  of  six  persons,  on  first  paying  the  jus- 
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tioe  the  jurors'  fees^  in  advafice^  which  shall  be  taxed  against 
the  party  losings  and  upon  such  demand,  the  justice  shall  direct  ^^^^^ 
the  proper  officer,  or  if  no  such  officer  be  present,  then  some 
other  suitable  person,  to  write  down  the  names  of  eighteen  per- 
sons, being  inhabitants  of  the  coi;mty,  and  having  the  qualifica- 
tions of  jurors  of  the  circuit  court,  from  which  list  each  party- 
may  strike  out  six  nam^s,  and  in  case  of  the  absence  or  refa- 
sal  of  either  party,  the  justice  shall  strike  out  for  him)  six  names 
from  said  list,  and  the  justice  shall  thereupon  issue  9iveiiirefar 
cia$t  directed  to  the  proper  ofiicer,  requiring  him  to  summon 
the  9ix  persons  whose  names  shall  remain  upon  the  list,  to  ap-* 
pear  and  serve  as  jurors,  at  the  time  and  place,  and  to  try  the 
cause  named  in  the  venire  facias:  Provided,  That  said  officer 
or  other  person  shall,  befcMre  making  out  said  list,  swear  or  af- 
firm that  he  will  select  said  persons  according  to  the  best  of 
his  judgment,  and  without  partiality  to  cither  party:  •Qndpro- 
videdfurther^  That  nothing  contained  in  the  preceding  section, 
shall  be  construed  to  prevent  the  parties  from  agreeing'  upon 
mx  jturors>  or  any  less  number,  to  try  the  cause;  and  in  case  of 
such  agreement,  the  justice  shall  direct  in  the  venire^  the  sum- 
moning the  persons  so  agreed  upon,  who,  when  summoned  and 
appearing,  shall  compose  the  jury« 

§  55.  If  any  of  the  jurors  named  in  the  ventre  shall  not  be  ^I^  S**" 
found,  or  shall  fail  to  appear  according  to  the  jsummons,  or  if  ■«"»"«»«'• 
there  shall  be  any  legal  objection  to  any  one  who  shall  appear 
according  to  such  summons,  it  shall  be  the  duty  of  such  con- 
stable, on  being  thereunto  directed  by  the  justice,  to  summon 
a  sufficient  number  of  talesmen  to  supply  the  deficiency. 

§  56.  To  each  juror  the  justice  shall  administer  an  oath  or  ^^* 
affirmation,, well  and  truly  to  try  the  matter  in  difference  be- 
tween plaintiiT,  and  defendant,  and 
unless  discharged  by  the  justice,  a  true  verdict  give,  according 
to  law  and  evidence*  And  after  the  jury  shall  be  duly  sworn, 
they  shall  sit  together  and  hear  the  proofs  and  allegations  of 
the  parties,  which  shall  be  delivered  publicly  in  their  presence. 

§  57.  No  ex  parte  affidavit  of  any  person  shall  be  allowed,  or 


13 


98  LAWS  OP  MICHIGAN. 

Noexparte  given  ID  evidence,  on  any  trial  either  with  or  without  a  jury-, 
mated.        unless  the  parties  agree  to  allow  the  same. 
SrSiSay'       §  ^®'  ^  party  in  the  suit,  or  having  4ui  interest  in  the  ver- 
to  pro^uie  diet,  may  be  a  witness  to  prove  the  death  or  absence,  beyond 
of^utaerib.  the  Teach  of  subpcena  of  the  justice,  of  a  subscribing  witness 

ing  witness  ,  i.iiit  •.  • 

in  order  to    to,  Or  the  loss  of  any  instrument  which  shall  come  m  question 

introdoee  »  ^  .  ^ 

5^«^  on  the  trial,  in  order  to  introduce  other  proof  of  the  execution 
or  contents  of  such  instrument,  but  in  no  other  case,  withoat 
the  consent  of  the  parties. 
Form  of  §  59.  Evcry  person  offered  as  a  witness,  before  any  tfesti- 
new.  mony  be  given  by  him,  shall  be  duly  sworn  or  affirmed,  that 
the  evidence  he  shall  give  relating  to  the  matter  in  difference 
between  ,  plaintiff,  and  ,  defendant, 

shall  be  the  whole  truth  and  nothing  but  the  truth, 
oatb  to  offl-     §  60.  After  hearing  the  proofs  and  allegations,  the  jury  shall  • 
e^se  of    ieep  together,  under  the  charge  of  a  proper  officer,  until  they 
shall  have  agreed  upon  their  verdict,  and  for  that  purpose  the 
justiofs  shall  administer  to  such  officer,  the  following  oath  or  af- 
firmation: ''You  do  swear,  (or  affirm,  as  the  case  may  be,) 
that  you  will,  to  the  utmost  of  your  ability,  keep  the  persons 
sworn  as  jurors  on  this  trial,  together  in  some  private  and  con- 
venient place,  without  meet  or  drink,  except  water;  that  yon 
will  not  suffer  any  communication,  orally  or  otherwise,  to  be 
made  to  them;  that  you  will  not  communicate  with  them  your- 
self, orally  or  otherwise,  unless  by  my  order,  except  to  ask 
them  if  they  have  agreed  on  their  verdict,  until  they  are  dis- 
charged, and  that  you  will  not,  before  they  render  their  ver- 
dict, communicate  to  any  person,  the  state  of  their  delibera- 
Wben  vcr-  tious,  or  the  verdict  they  have  agreed  on.''    And  when  the  iu- 
meJfiilS?" ''°"  ^^^®  agreed  upon  their  verdict,  they  shall  deliver  the  same 
"**^"'       to  the  justice  publicly,  and  thereupon  the  justice  shall  enter 

the  same  in  his  docket,  and  give  judgment  thereon. 
SlfoV"'^      §  ^1-  Whenever  a  justice  shall  be  satisfied  that  a  jury, 
SS^Sny  Si-  sworn  in  any  cause  before  him,  cannot  agree  dn  their  verdict, 

charge  them     <.        ,     . 

MotE!r°***°  alter  being  out  a  reasonable  time,  he  may  discharge  them,  and 
a  new  jury  shall  be  selected  and  summoned  as  hereinbefore  di- 
rected, within  forty-eight  hours,  unless  the  parties  shall  agree 
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upon  a  longer  time,  or  consent  that  the  justice  may  render 
judgment^  on  the  evidence  already  before  him,  which  in  such 
case  he  may  do. 

§  62.  Every  person  who  shall  be  duly  summoned  as  a  juror,  JS%' "t 
and  shall  not  appear,  nor  render  a  reasonable  excuse  for  his  i'^^^«^'' 
default,  or  appearing,  shall  refuse  to  serve,  shall  be  subject  to 
the  same  fine,  to  be  imposed  and  collected  with  costs,  and  paid 
over  in  the  same  manner  as  hereinbefore  provided  in  respect 
to  a  i)erson  subpcened  as  a  witness,  and  not  appearing,  or  ap- 
pearing, refuses  to  testify. 

§  63.  If,  previous  to  joining  issue  in  any  cause,  or  after  is*  ttoeuTi^ic 
sue  is  joined,  and  before  the  investigation  of  the  merits  of  the  S^if^ 
cause  is  commenced,  the  defendant  shall  make  affidavit,  that'°* 
the  justice  before  whom  the  same  is  pending,  is  a  material  mU 
Bess  for  such  defendant,  without  whose  testimony  he  cannot 
safely  proceed  to  trial,  the  justice  shall  transfer  the  suit,  and 
all  the  papers  appertaining  to  the  same,  to  some  other  justice 
of  the  county,  who  may  thereupon  proceed  to  hear,  try  and 
determine  the  same,  in  the  same  manner  as  if  the  suit  had  been 
originally  commenced  before  him. 

§  64.  If  process  shall  have  been  issued  against  two  or  more  J^STpro- 
persons,  jointly  indebted,  and  shall  have  been  personally  served  ^p^n'^ne 
upon  either  of  the  defendants,  the  defendant  who  may  have  kbuS,  judg. 
been  served  with  process  shall  answer  to  the  plaintiff;  and  the  '^[^{^^ 
judgment,  in  such  case,  if  rendered  in  favor  of  the  plaintiff, 
shall  be  against  all  the  defendants,  in  the  same  manner  as  if  all 
had  been  served  with  process;  but  execution  shall  issue  there- 
on, only  in  the  manner  hereinafter  directed. 

§  65.  Such  judgment  shall  be  conclusive  evidence  of  the  Ha-  ^^^^ 
bility  of  the  defendant  who  was  personally  served  with  pro-  oS^Ji^. 
cess  in  the  suit,  or  who  appeared  therein;  but  agamst  every  iH^inue* 
other  defendant,  it  shall  be  evidence  only  of  the  extent  of  the  other. 
plaintiff's  demand  after  the  liability  of  such  defendant  shall 
have  been  established  on  a  suit  commenced  by  scire  faciof  or 
m  an  action  of  debt 

§  66.  A  judgment  obtained  before  a  justice  in  any  attach- 
rnent  suit,  when  the  defendant  shall  not  be  personally  served 
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A  In  with  the  attachment,  and  shall  not  appear,  shall  be  only  pre- 
wben  pro-  sumptive  evidence  of  indebtedness,  in  any  suit  that  amy  be 
SSJJS.'pw)-  l^rought  thereon,  and  may  be  repelled  by  the  defendant;  and 
^SSmoi  no  execution  issaed  upon  such  judgment,  shall  be  levied  upon 
new;  aefen-  any  other  property  than  such  as  was  seized  under  the  attach- 
red  from Mu  ment  issued  thereon;  nor  shall  any  defendant,  in  such  case,  be 

barred  of  any  setoff  which  be  may  have  against  the  plaintiffi 
tiL^^SiT'       §  ^'^*  ^^  <^^®B  where  a  plaintiff  shall  be  non-suited,  discon- 
^^£a*^  tinue  or  withdraw  his  action,  and  where  judgment  shall  be  oon- 
v^^u^    fessed,  and  in  all  cases  where  a  verdict  shall  be  rendered,  or 
dicuon,ptr-  the  defendant  shall,  be  in  custody  at  the  time  of  hearing  the 

ty  nay  r^ 

^*^  cause,  the  justice  shall  forthwith  render  judgment  and  enter 

the  same  in  his  docket;  in  all  other  cases,  he  shall  render  judg- 
ment, and  enter  the  same  in  his  docket  within  four  days  after 
the  cause  shall  have  been  submitted  to  him  for  his  final  deci* 
sion. 

§  66.  When  a  balance  stiall  be  found  in  favor  of  a  party, 
either  by  the  verdict  of  a  jury,  or  upon  hearing  before  the  jus^ 
tice,  exceeding  the  sum  for  which  the  justice  is  authorized  to 
give  judgment,  such  party  may  remit  and  release  the  excess^ 
and  may  take  judgment  for  the  residue. 
SJyjJJ***     §  69.  Whenever  a  judgment  shall  be  rendered  by  a  justice 
fBt^m^  against  any  party,  it  shall  be  with  costs  of  suit  in  all  cases  ex- 
nmSSi        cept  those  in  which  a  different  provision  shall  be  made.    If  the 
plaintiff,  in  any  action,  shall  be  non-suited,  discontinue  or  with- 
draw his  action,  without  the  consent  of  the  defendant,  judg- 
ment shall  be  given  against  the  plaintiff  for  costs,  includii^ 
witnesses'  fees,  if  the  defendant,  his  agent  or  attorney,  shall 
make  oath  or  affirmation,  that  he  procured  the  attendance  of 
the  witnesses  in  good  faith,  and  believes  their  testimony  would 
be  material  on  the  trial  of  the  cause. 

Cf  Executions  and  proceedings  thereon. 
oijimrjwif-     §  70.  Upon  any  judgment  being  rendered  before  a  justice  of 
telS?t?S  the  peace,  he  shall  issue  execution  thereon  at  the  times  and  in 
dated  whoD  ^^  manner  hereinafter  prescribed.     It  shall  be  dated  on  the 

day  when  it  actually  issued,  and  be  made  returnable  in  sixty 

days  thereafter. 
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^  71.  Sueh  execution  shall  be  directed  to  any  constable  of  To  whom 

^  "^  directed; 

the  county,  and  shall  command  him,  in  the  name  of  the  people  ^owjovied. 
of  the  state  of  Michigan,  to  levy  the  debt  or  damages  and  inte- 
rest and  costs,  together  -with  twenly-five  cents  for  such  execu- 
tion, of  the  goods  and  chattels  of  the  person  or  persons  against 
whom  the  same  shall  be  issued,  (except  such  goods  and  chat- 
tels as  are,  by  law,  exempt  from  execution,)  and  bring  the  mo- 
ney, at  a  certain  time  and  place  therein  to  be  mentioned,  be- 
fore such  justice,  to  render  to  the  party  who  recovered  the 

same. 
^  72V  In  all  cases  where,  by  the  provisions  of  this  act;  an  whengood» 

.  .       1      T        r  .11,    .^notfoundl* 

execution  may  isnue  agamst  the  body  of  any  person,  it  shall,  if  ^y  {>n^ 
the  judgment  creditor  require  it,  contain  a  further  command  to  S  by^MfJ 
the  officer,  that  if  no  goods  or  chattels  can  be  found,  or  not 
sufficient  to  satisfy  such  execution,  to  take  the  body  of  the  per- 
son against  whom  the  same  shall  be  issued,  and  convey  him 
to  the  common  jail  of  the  county,  there  to  remain  until  such 
execution  shall  be  paid  and  satisfied,  or  he  be  discharged  by 
due  course  of  law. 

§  78.  In  all  cases  where  security  is  given  for  stay  of  execu-  in  ease  of 

Btayofexe- 

tion,  as  hereinafter  provided,  if  the  debt  or  damages,  and  inte-  ^^^^^ 
rest  thereon,  together  with  the  costs,  shall  not  be  paid  within  J^Jg/"?n- 
the  time  limited  by  law  for  such  stay,  execution  shall  be  issued  Jurei^*^ 
by  the  justice,  on  application  of  the  judgment  creditor,  or  his 
agent  or  attorney,  against  both  principal  and  surety,  in  the 
same  manner  as  if  judgment  had  been  entered  against  both 
such  plaintiff  and  surety  on  return  of  process  personally  served, 
and  the  same  proceedings  shall  be  had  on  such  execution,  and 
it  shall  be  renewed  in  the  same  manner  and  with  like  effect,  as 
in  other  cases;  but  in  no  case  shall  an  execution  issue  against 
the  body  of  the  surety. 

§  74.  No  execution  shall  be  issued  by  any  justice  of  the  wiienexe- 
peace,  containing  a  clause  authorizing  the  arrest  or  imprison-  eonuanY 
ment  of  the  defendant,  (except  in  cases  when  the  suit  shall  SJfeSdJm. 
have  been  commenced  by  warrant,)  unless  the  plaintiff,  or  some 
one  in  his  behalf,  shall,  at  or  after  the  time  of  rendering  the 
jadgment,  make  and  file  with  the  justice,  a  like  affidavit  as  is  re- 
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quired  for  the  issuing  a  warrant  under  the  provisions  of  this 
act.  In  all  cases  where  a  suit  shall  have  been  commenced,  by 
warrant  or  attachment,  execution  shall,  on  application  of  the 
plaintiff,  his  agent  or  attorney,  be  issued  forthwith  on  the  ren- 
dition of  judgment,  unless  the  same  be  stayed,  as  hereinafter 
provided. 

§  75.  An  execution  issued  on  any  judgment  rendered  by  a 
justice  of  the  peace,  may  contain  a  command  to  the  officer  to 
whom  the  same  may  be  directed,  to  arrest  and  imprison  the 
person  against  whom  the  same  shall  be  issued,  in  all  cases 
where  the  action  in  which  such  judgment  was  rendered,  was 
commenced  by  warrant;  and  also,  in  all  cases  where  an  exe- 
cution shall  issue  upon  the  filing  of  an  affidavit  as  prescribed  in 
the  next  preceding  section:  Provided,  That  in  cases  where  a 
warrant  has  been  issued  under  the  eleventh  section,  or  under 
the  fourth  subdivision  of  section  twelve  of  this  act,  the  execu- 
tion shall  not  run  against  the  body  of  the  defendant,  unless  the 
plaintiff  is  entitled  to  such  an  execution  for  some  other  cause. 

When  stay.  §  76.  In  all  cases  where  execution  shall  issue  upon  the  filing 
of  the  affidavit  required  by  the  seventy-fourth  section,  it  shall 
issue  forthwith  upon  the  filing  [of]  such  affidavit,  but  such 
execution  may  be  stayed  the  same  as  in  other  cases* 

Execution        ^  77.  No  exccution  shall  issue  on  any  iudirment  rendered  by 

■hall  not  if-         ^  ^   J      O  J 

Sya*«»ur?  ^  j^stice  of  the  peace,  except  as  provided  in  the  next  two  pre- 
J^idiK  of  ceding  sections,  if  the  judgment  debtor  shall,  within  five  days 
after  the  rendition  of  the  judgment,  give  security  in  writing, 
with  one  or  more  sufficient  sureties,  satisfactory  to  the  judg- 
ment creditor,  or  the  justice,  for  the  staying  of  the  execatioo 
and  for  the  payment  of  the  debt  or  damages,  with  the  interest 
thereon  and  costs,  in  three  months,  if  the  debt  or  damage  ^haM 
not  exceed  twenty-five  dollars;  in  six  months,  if  such  debt  or 
damages  be  n^ore  than  twenty-five  dollars  and  not  exceeding 
fifty  dollars;  in  nine  months,  if  such  debt  or  dameige  shall  be 
more  than  fifty  dollars,  and  not  exceeding  seventy-five  dollars; 
in  twelve  months,  if  such  debt  or  damages  shall  be  more  than 
seventy-five  dollars,  and  not  exceeding  one  hundred  dollais; 
and  in  fifteen  months,  if  such  debt  or  damages  shall  exceed  one 


same, 
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hundred  dollars;  and  if  the  person  who  becomes  such  security, 
dies  or  removes  out  of  the  county,  the  justice  shall,  upon  ap- 
plication of  the  judgment  creditor,  his  agent  or  attorney,  and 
upon  proof  of  the  fact,  by  the  affidavit  of  the  judgment  credi- 
tor, or  his  agent  or  any  other  person,  enter  an  order  that  the 
judgment  debtor  put  in  new  security,  satisfactory  to  the  justice 
or  the  judgment  creditor,  within  five  days  of  the  time,  he  shall 
be  served  with  a  copy  of  such  order,  or  in  default  thereof,  that 
execution  issue  forthwith;  and  if  new  security  shall  not  be  put 
in  within  that  time,  execution  shall  issue  forthwith. 

§  76.  In  all  cases  where  execution  shall  have  issued  withih  hiw  iMued" 
five  days  after  the  rendition  of  judirment,  if  the  judgment  five  days, 

^  J    ~o  »  JO  justice  shall 

debtor  shall,  within  the  said  five  days,  give  security  for  the  JJfJ**J^„rt. 
stay  of  execution  as  aforesaid,  the  justice  shall  recall  the  exe-  ty  for  stay. 
cution,  and  if  the  same  has  been  levied  upon  property,  the  pro- 
perty so  levied  upon  shall  be  forthvnth  released  from  such  levy, 
and  returned  to  the  person  from  whom  it  was  taken;  and  if 
the  defendant  shall  be  in  custody,  or  has  been  committed,  the 
justice  shall  order  him  to  be  discharged  from  such  custody  or 
commitment;  and  the  officer  in  whose  custody  he  shall  be,,  up- 
on receiving  such  order,  shall  forthwith  discharge  the  defend- 
ant from  such  custody. 

§  79»  When  a  judgment  shall  be  obtained  against  joint  debt-  22?/n  JSJJ- 
ors,  upon  process  which  was  not  served  on  all  the  defendants,  SSuUon 
execution  may  be  issued  m  form  against  all,  but  the  justice  SbtSn.^^^^ 
shall  indorse  thereon  the  names  of  such  of  the  defendants  as 
did  not  appeaj  in  the  suit,  and  who  were  not  served  with  pro- 
cess of  warranty  summons  or  attachment,  such  execution  shall 
not  be  served  upon  the  persons  of  the  defendants  whose  names 
are  so  indorsed  thereon,  nor  shall  it  be  levied  on  the  sole  pro- 
perty of  any  such  defendant,  who  did  not  appear  in  the  suit, 
and  who  was  not  served  with  process,  but  it  may  be  collected 
of  the  personal  property  of  any  such  defendant,  owned  by  him, 
as  a  joint  owner  or  partner  of  the  defendants  appearing  or 
served  with  process,  or  any  of  them. 

§  80.  If  an  execution  be  returned  unsatisfied,  in  whole  or  in  ^^^i- 
part,  a  further  execution  for  the  amount  remaining  due,  may  11^6?"^ 


104  LAWS  OP  MICHIGAN. 

bo  issued,  upon  the  request  of  the  plaintiff,  or  party  interested 
in  It. 

§  81.  An  execution  may  be  issued  upon  any  judgment  re- 
covered before  a  justice  of  the  peace,  at  any  time  within  two 
years  from  the  time  when,  by  the  provisions  of  this  act,  such 
execution  may  be  due. 
^ntTf'time     §  ^^'  1"^^  officer,  after  taking  goods  and  chattels  into  his 
ezoumon;    custody,  by  virtue  of  an  execution,  shall  indorse  there<m  the 
•ale;  may    time  of  levyiug  tbc  same,  and  give  public  notice,  by  advertise- 
menty  signed  by  himself,  and  put  up  at  three  puUic  places,  in 
the  city  or  township  where  such  goods  and  chattels  shall  be 
taken,  of  the  time  and  place  within  such  city  or  township,  when 
and  where  they  will  be  exposed  to  'sale;  such  notice  shall  de- 
scribe the  goods  and  chattels,  and  shall  be  put  up  at  least  five 
days  before  the  time  appointed  for  the  sale,  and  the  officer 
shall  have  power  to  adjourn  the  sale  from  time  to  time,  within 
the  life  of  the  execution. 
]^^J^^        §  83.  At  the  time  and  place  so  appointed,  the  goods  and 
chattels  being  present,  and  pointed  out  to  the  inspection  and 
examination  of  the  bidders,  the  officer  levying  the  executioD, 
shall  expose  them  to  sale,  at  public  vendue,  to  the  highest  tnd- 
SSoo!**"*  ^^^'    He  shall  return  the  execution,  and  pay  the  debt  or  dama- 
ges and  costs  levied,  to  the  justice  who  issued  the  same,  or 
in  case  of  his  death,  absence  or  removal  from  office,  then  to 
the  justice  having  the  custody  of  said  justice's  doeket. 
S5S"olfiny     §  ^'  ^^  ^^^  constable,  by  virtue  of  any  execution,  shall  levy 
mSIS  p55Z    on  any  goods  or  chattels  claimed  by  any  person.other  than  the 
of^openy  defendant,  the  same  proceedings  shall  be  thereupon  bad,  to  de- 
termine the  right  of  property,  so  levied  on,  as  are  prescribed 
in  section  twenty-one,  in  cases  of  goods  or  chattels  taken  by 
virtue  of  an  attachment,  and  claimed  by  any  person  other  than 
the  defendant. 
ihSn^iS?        §  ®S-  No  officer  shall  directly  of  indirectly,  purchase  any 
goods  or  chattels  at  any  sale  made  by  him  upon  execution;  and 
every  purchase  made  in  violation  of  the  provisions  of  this  sec- 
tion, shall  be  absolutely  void. 
§  86.  For  want  of  goods  and  chattels  whereon  to  levy,  the 


tried. 


chua. 
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officer  shall,  in  the  cases  authomed  by  law,  if  the  execution  fSi^^^^ 
require  it,  take  the  body  of  the  person  against  whom  the  exe-  SobSdy?*?, 
cution  shall  have  issued,  and  convey  him  to  the  common  jail  ofihwSSi^ 
the  county,  the  keeper  whereof  is  hereby  required  to  keep  such 
person  in  safe  custody  in  jtfl,  until  the  debt  or  damages  and 
costs  shall  be  paid,  or  he  be  thence  discharged  by  due  course 
of  law. 

§  87.  No  female  shall  be  arrested  or  imprisoned  upon  any 
execution  issued  from  a  justice's  court. 

&  88.  In  case  any  constable,  to  whom  any  execution  shall  be  conitabie 
'  delivered,  shall  not  levy  the  same  on  the  goods  and  chattels  of  JJJJ;^' 
the  person  against  whom  such  execution  shall  be  issued,  and  £!l^utioD! 
within  five  days  after  the  return  day  thereof,  pay  the  debt  or  tOe  ^^ml 
damages,  with  the  interest  and  cost  so  levied,  into  the  hands 
of  the  justice  who  issued  the  same,  or  in  case  of  his  death, 
absence  or  removal  from  office,  to  the  justice  having  the  cus- 
tody of  said  justice's  docket,  or  if  no  goods  and  chattels  can  be 
found,  wheieupon  to  levy,  then  if  said  constable  shall  not,  in 
cases  authorized  by  law,  if  such  execution  require  it,  take  the 
body  of  the  person  against  whom  the  same  was  granted,  if  to 
be  found,  and  deliver  him  to  the  keeper  of  the  common  jail  of 
the  county,  within  the  time  limited  in  the  execution  for  the  re- 
turn day  thereof,  and  return  the  same  within  five  days  after  the 
return  day  thereof,  then,  and  in  every  such  case,  the  said  con- 
stable and  hjs  sureties,  shall  be  holden  to  pay  the  amount  of 
such  execution,  with  twenty-five  per  centum  damages  on  the 
original  judgment,  with  interest  and  costs,  to  the  person  in 
whose  favor  such  execution  was  granted^  to  be  recovered  by 
aotion  of  debt  or  covenant;  and  justices  of  the  peace  shall  have 
jurisdiction  of  such  actions  of  debt  or  covenant,  against  such 
officer  and  his  sureties,  notwithstanding  the  amount  of  such 
execution,  together  with  the  said  damages,  interest  and  costs, 
shall  exceed  one  hundred  dollars.  P^fS^^ 

be  cited  to 

§  89.  If,  in  such  case,  the  judgment  creditor  choose  to  look  ^Sy^'^ 
to  the  constable  alone,  the  justice  shall,  upon  application  of  the  b^^jS2jd"£« 
judgment  creditor,  his  agent  or  attorney,  issue  a  citation,  re-^*' 
turnable  not  less  than  five,  nor  more  than  ten  days  from  the 
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date  thereof,  which  shall  be  served  on  the  constable  at  least 
five  days  before  the  time  of  appearance  mentioned  thereinr 
citing  him  before  such  justice,  to  show  cause  why  he  should 
not  be  held  liable  to  pay  the  amount  of  such  execution,  dama* 
ges,  interest  and  costs;  and  if,  •n  such  hearing,  no  sufficient 
cause  be  shown  by  such  officer,  why  he  should  not  be  held 
liable,  as  aforesaid,  the  justice  shall  render  judgment  against 
such  constable,  for  the  amount  of  such  execution,  with  twenty- 
five  per  centum  damages  on  that  amount,  with  interests  and 
costs,  in  favor  of  the  judgment  creditor  in  such  execution. 
^SoSSL^  §  ^^'  ^"  ^'^  cases  where  judgment  shall  be  rendered,  under 
either,  of  the  two  preceding  sections,  by  a  justice,  against  a 
constable,  or  against  such  officer  and  his  sureties,  execution 
shall  issue  forthwith,  and  neither  such  officer  nor  his  sureties, 
shall  be  entitled  to  stay  of  execution  or  appeal, 
atomorn  §  ^^'  ^^  coustable  shall  levy  upon,  or  sell  any  property,  or 
^'  imprison  a  defendant  upon  any  exqpution,  after  the  time  limit- 

ed therein  for  its  return. 
Setoff  of  ftx-     §  92.  Executions  between  the  same  parties  may  be  set  off, 
one  against  another,  if  required  by  either  party,  in  manner 
following:    When  one  of  the  executions  is  delivered  to  an  offi- 
cer to  be  served,  the  person  who  is  the  debtor  therein,  may 
deliver  his  execution  to  the  same  officer,  whether  the  second 
execution  is  directed  to  the  same  or  any  other  officer,  and  the 
officer  shall  apply  it,  as  far  as  it  will  extend,  to  the  satisfaction 
of  the  first  execution,  and  the  balance  due  on  tRe  larger  exe- 
cution, may  be  collected  and  paid  in  the  same  manner  as  if 
there  had  been  no  setoff. 
l^mn^       §  ^^'  Whenever  an  execution  shall  have  l)een  returned  nn- 
SSSS^lSr  satisfied,  in  whole  or  in  part,  it  shall  be  the  duty  of  the  justice 
S«taken'7iid  having  control  of  the  judgment,  to  give,  on  demand  of  the  per- 
eoumy  clerk,  SOU  in  whoso  favor  the  same  shall  have  been  rendered,  and  on 

to  have  same 

S?*  enfin  P^J''^®'^^  ^^  costs,  a  transcript  of  said  judgment,  and  the  clerk 
dKaiteovt.  ^f  i\^q  county  in  which  such  judgment  shall  have  been  obtain- 
ed, shall,  upon  request,  file  such  transcript  in  his  office,  enter 
and  docket  tfie  same  in  a  book  to  be  kept  by  him  for  that  pur- 
pose,  noting  therein  the  time  of  receiving  it;  and  such  judgment 
shall  have  the  same  effisct  as  if  it  had  been  rendered  in  the  dr- 
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euit  court,  and  may  in  the  same  manner  be  enforced,  discharged 
and  canceled,  but  no  execution  shall  issue  thereony  until  the 
plaintiff,  his  agent  or  attorney,  applying*  for  said  execution, 
shall  make  and  deliver  to  the  clerk,  an  affidavit,  stating  that 
the  amount  for  which  he  claims  execution,  remains  unpaid  and 
due. 

Of  Appeals. 

§  94.  Any  party  to  a  judgment  rendered  by  a  justice  of  the  ^SJ^fci^ 
peace,  conceiving  himself  injured  or  aggrieved  by  such  .judg-  £L"diilir^ 
ment,  may  appeal  therefrom  to  the  circuit  court  for  the  county  *'**^' 
where  the  same  was  rendered,  in  the  following  cases: 

FitsU  Where  the  final  judgment  was  rendered  upon  an  issue 
of  law,  joined  between  the  4)arties; 

Second.  Where  the  judgment  was  rendered  apon  an  issue  of 
fact,  joined  between  the  parties,  whether  the  defendant  was 
present  at  the  trial  or  not,  or  any  other  final  judgment  of  such 
justice:  Provided,  That  no  appeal  shall  lie,  where  the  sum 
claimed  to  be  due  by  either  party,  shall  not  exceed  ten  dollars. 

§  95.  The  party  appealing,  his  agent  or  attorney,  shall,  with-  ^,*5i2^{;j 
in  five  days  from  the  rendition  of  the  judgment  by  the  justice,  S}^!"^  p?o- 
enter  into  a  recognizance,  with  at  least  one  sufficient  surety,  ^7^^^. 
to  be  approved  by  the  justice  who  rendered  the  judgment,  such  ra^o^ibMnee 
approval  to  be  indorsed  in  writing  thereon,  in  a  sum  not  less  t^- 
than  double  the  amount  of  the  judgment  for  debt  or  damages 
and  costs,  conditioned  to  prosecute  the  appeal  with  due  dili- 
gence to  judgment,  in  the  circuit  court  of  the  proper  county, 
and  abide  the  order  the  court  may  take  therein:  and  the  party 
appealing,  his  agent  or  attorney,  shall,  at  the  time  of  entering 
into  such  recognizance,  or  within  five  days  of  the  rendition 
of  such  judgment,  pay  to  the  justice  one  dollar  for  making 
his  return  to  the  circuit  court:  Providedy  That'  suoh  recogni- 
zance shall  in  no  case  be  in  a  less  sum  than  fifty  dollars. 

§  96.  No  justice  shall  be  reqliired  to  send  up  to  the  circuit  i^otran- 

,  *  Bcriptientnp 

court|  a  transcript  of  his  docket,  or  the  recognizance  on  any  wn'«8  re- 
appeal,  unless  within  five  days  from  the  rendition  of  the  judg-  ^  ^^^ 
«tnent,  the  party  intending  to  appeal,  his  agent  or  attorney,  enter 
into  a  recognizance  as  aforesaid,  and  pay  the  costs,  and  fees  a« 
hereinbefore  directed. 
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mSSH)  ra-      §  ^'^'  Upon  an  appeal  being  made,  according  to  the  foxego^ 
KSJ^J^"  ing  provisions,  all  further  proceedings  on  the  judgment,  before 
"*^"*^     the  justice,  shall  be  superseded,  and  if,  in  the  mean  time,  exe- 
cution shall  have  been  issued,  the  justice '  shall  give  to  the  ap- 
pellant a  certificate  that  an  appeal  has  been  duly  made  in  the 
case. 
^l^^        §  98.  On  such  certificate  being  presented  to  the  officer  hold- 
S^^onwk^^S  ^^  execution,  he  shall  forthwith  release  the  goods  and 
SmS^^   chattels,  or  the  body  of  the  appellant,  which  may  have  been 
taken^  and  if  the  appellant  shall  have  been  committed  to  prison, 
the  jailer,  upon  the  service  of  the  like  certificate  upon  him, 
shall  release  the  appellant  from,  imprisonment 
Betnrnto         §  99.  The  justico  shall  make  a  return  of  the  proceedings 
tureofuie   \^^  beforo  him,  which  return  shall  be  filed  on  or  before  the 
5^th?uS  first  day  of  the  term  of  the  circuit  court  of  the  county,  next 
mimT^     to  be  holden  after  such  appeal  shall  be  taken,  in  which  shall  be 
stated: 

First.  The  title  of  the  cause,  and  the  character  in  which  the 
parties  prosecuted  or  defended  before  him; 

Second*  The  demand  of  the  plaintiff,  and  if  his  decIaratioQ 
was  in  writing,  a  copy  thereof  shall  be  set  forth; 

Third,  The  plea  of  the  defendant,  and  the  notice  of  setoff 
given  by  him,  if  any;  and  if  the  same  were  in  writing,  a  copy 
to  be  set  forth; 

Fourth.  And  other  proceedings  of  the  parties  upon  which  an 
issue  was  formed,  and  the  issue  joined  between  them; 

Fifth.  If  the  trial  was  by  jury,  the  names  of  the  jurors,  and 
their  verdict; 

Sixth.  The  judgment  rendered  thereon,  and  the  time  of  ren- 
dering the  same; 

Sevenths  The  time  the  recognizance  was  entered  into  and 
filed  with  the  justice,  and  the  costs  and  fees  were  paid, 
^j^f  wMi     §  100.  And  the  justice  shall  fije  in  the  office  of  the  clerk  of 
SJSSdSk?   the  circuit  court  of  the  county,  his  return  .made  as  above  di- 
rected, together  with  the  recognizance  and  all  papers  filed  with 
him,  by  either  party,  relative  to  the  cause. 
§  101.  The  party  appealing  shall  cause  an  entry  of  such  ap- 


LAWS  OF  MICHIGAN.  109 

peal  to  be  made  by  the  clerk  upon  the  calendar  of  the  court,  ahm*!  es. 
on  or  before  the  first  day  of  the  term,  to  which  the  return  of  "^• 
the  justice  shall  have  been  made,  unless  the  court  shall  other- 
wise direct. 

§  102.  If  the  appellant  shall  fail  or  neglect  to  enter  his  ap-  Jj^p;jj** 
peal  as  above  directed,  without  sufficient  excuse,  the  appellee  ^^t  ente^ 
may  have  the  same  entered  at  any  time  thereafter  during  the 
term,  and  in  such  case,  the  judgment  in  the  court  below  may 
be  affirmed,  as  well  against  the  surety  on  the  appeal,  as  against 
the  principal,  with  interest,  and  twelve  per  cent  damages,  and 
the  costs  of  both  courts. 

§  103.  The  plaintiff  in  the  court  below  shall  be  plaintiff  in  ,^J^J*J^ 
the  court  above,  and  the  pleadings  in  the  court  below  shall  con-  ^^f 
stitute  the  pleadings  in  the  court  above,  unless  the  court  shall 
otherwise  direct 

§  104.  Upon  an  appeal  being  entered  on  the  calendar,  as  ^^^jj^" 
above  provided,  the  circuit  court  shall  possess  the  cause,  and  J^^'^ 
no  motion  to  dismiss  the  appeal  shall  be  heard  after  the  first 
term  at  which  the  same  might  have  been  made,  unless  it  be  for 
want  of  jurisdiction' of  such  cause. 

§  105.  No  appeal  shall  be  dismissed  on  account  of  any  infor-  ^unfofifr. 
mality  or  other  imperfection  in  the  recognizance,  or  other  se-  ^'C^dlSftt 
curity  entered  into  by,  or  in  behalf  of  the  appellant,  if  another 
recognizance,  to  be  approved  by  the  court  shall  be  entered  into 
and  filed  within  such  time  as  the  court  shall  direct,  and  if  it 
shall  at  any  time  appear  to  the  court,  by  affidavit,  that  the  per- 
son who  is  security  for  the  appeal,  is  a  material  vntness  for 
the  appellant,  the  court  may  discharge  him  from  his  recogni- 
zance, and  take  another  sufficient  surety. 

§  106.  Nor  shall  any  appeal  be  dismissed  on  the  ground  that  JSSif  Jr"*^ 
the  fees  of  the  justice  or  clerk  have  not  been  paid.    But  in  all  2? SSS!™"* 
cases  the  fact  of  a  return  having  been  made  by  the  justice,  and 
the  entry  of  the  cause  on  the  calendar  having  been  made  by 
the  clerk,  shall  be  evidence  of  such  costs  and  fees  having  been 
paid,  so  far  as  to  retain  the  cause  for  trial. 

§  107.  In  all  cases  where  an  appeal  shall  have  'been  dismis-  S^^be 
Bed,  it  shall  be  with  costs  against  the  appellant,  and  judgment  i^Sam. 
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for  such  costs  shall,  on  motion  of  the  appellee,  be  entered  as 
well  against  the  surety  in  the  recognizance,  as  against  the  ap- 
pellant; and  if  the  appeal  be  dismissed  in  consequence  of  the 
informality  or  insufficiency  of  the  recognizance,  then  and  in 
such  case,  the  court  may  enforce  the  payment  of  such  costs, 
by  rule  and  attachment  against  the  appellant 
In  which     '    ^  108.  Upon  an  appeal  b6ing  dismissed  and  a  certified  copy 
■urfrom  **"  of  ^^^  order  of  dismissal  being  served  upon  the  justice  who  ren- 
p^nttSon  dered  the  judgment,  he  shall  issue  execution  on  the  judgment 
of  dumim].  in  the  same  manner  as  if  no  appeal  had  been  made. 

§  109.  If  the  appeal  be  not  dismissed,  the  court  shall  pro- 
ceed to  the  hearing  of  the  cause,  if  the  issue  joined  before  the 
justice  was  an  issue  of  law,  or  to  the  trial  thereof  by  jury,  if 
such  issue  was  upon  a  question  of  fact 
SS?h?'         §  110.  If  the  issue  joined  before  the  justice,  was  an  issue  of 
Sfd?cStt"  law,  the  court  shall  render  judgment  thereon,  according  to  the 
***"^         law  of  the  case;  and  if  such  judgment  be  against  the  pleading 
of  either  party,  an  amendment  of  such  pleading  may  be  al- 
lowed on  the  same  terms,  and  in  like  cases  as  in  pleadings  in 
suits  originally  commenced  in  the  circuit  court,  and  the  court 
may  thereupon,  require  the  opposite  party  to  answer  such 
amended  pleading  or  to  join  issue  thereon,  (as  the  case  may 
require,)  summarily. 
2edi?eSlie"     §111'  ^^j  "P^^  ^^  appeal  on  an  issue  of  law,  the  court  should 
fifom  M^L   adjudge  the  pleading  complained  of,  to  be  valid,  it  shall  in  like 
manner  require  the  opposite  party  summarily  to  answer  such 
pleading  or  to  join  issue  thereon,  as  the  case  may  require. 
SSV^i^     §  112.  Upon  an  issue  of  fact  being  so  joined,  the  court  shall 
proceed  to  have  the  same  tried  by  a  jury  in  the  same  manner 
as  other  issues  joined  in  the  circuit  court. 
fromSTueof     §  113.  Every  issue  of  fact  so  joined,  or  brought  up  on  ap- 
peal, shall  be  tried  or  referred  in  the  same  manner  as  if  the 
same  had  been  joined  in  a, suit  originally  commenced  in  the 
circuit  court, 
cwta.  §  114,  Costs  shall  be  allowed  the  prevailing  party  in  judg- 

ments rendered  on  appeal,  in  all  cases,  with  the  following  ex- 
ceptions and  limitations: 


'1 
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First.  If  the  defendant  against  whom  judgment  is  rendered 
before  the  justice,  appeal,  and  judgment  thereon  be  rendered  in 
his  favor,  or  the  amount  recovered  before  the  justice  shall  be 
reduced  ten  dollars  or  more,  full  costs  shall  be  awarded  to  the 
appellant;  , 

Second.  If  a  defendant  in  whose  favor  judgment  is  rendered 
before  a  justice,  shall  appeal,  and  he  shall  not  recover  at  least 
five  dollars  more  than  the  amount  recovered  before  the  justice, 
costs  shall  bd  awarded  to  the  appellee; 

Third.  If  the  plaintiff  in  whose  favor  judgment  is  rendered 
before  the  justice,  appeal,  and  he  shall  not  recover  at  least  five 
dollars  more  than  the  amount  recovered  before  the  justice, 
costs  shall  be  awarded  to  the  appellee; 

Fourth.  In  all  other  cases,  the  party  recovering  any  sum,   • 
shall  be  entitled  to  costs. 

§  115.  Whenever  costs  are  awarded  to  the  appellant,  heineueof 

appeal  cotta 

shall  be  allowed  to  tax  as  a  part  thereof,  the  costs  and  fees  paid  beiow  taxed. 
to  the  justice  as  disbursements,  in  addition  to  the  costs  in  the 
circuit  court;  and  where  the  judgment  in  the  suit  before  the 
justice,  was  against  such  appellant^  he  shall  further  be  allowed 
to  tax  costs  incurred  by  him,  which  he  would  have  been  enti- 
tled to  recover,  in  case  the  judgment  below  had  been  rendered 
in  his  favor. 

§  116.  If  upon  appeal,  a  recovery  for  any  debt  and  damages  P^*!^£**" 
be  had  by  one  party,  and  costs  be  awarded  to  the  other  party,  **^- 
the  court  shall  set  off  such  costs  against  such  debt  or  dama- 
ges, and  render  judgment  for  the  balance. 

§  117.  In  all  cases  where  judgments  shall  be  rendered  against  Judgment 
^the  appellant  in  the  circuit  court,  the  same  shall,  on  motion  of  »«J5iJJj*^j 
the  appellee,  be  entered,  as  well  against  the  surety  on  the  ap-  jyJSanro- 
pealy  as  against  the  appellant,  and  execution  may  issue  against  Sutio?^'^ 
them  jointly,  or  against  either,  at  the  option  of  the  appellee,      ofduier. 

§  118.  Upon  a  judgment  being  rendered  on  appeal,  the  party 
recovering  the  same  shall  be  entitled  to  execution  thereon,  in 
like  manner  as  if  judgment  had  been  rendered  on  a  suit  origi- 
nally commenced  in  the  circuit  court. 
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Of  the  removai  of  causes  to  the  Circuit  court  by  Certioraru 

§  119.  In  all  cases  of  judgments  rendered  before  a  justice  of 

the  peace,  whether  issue  was  joined  or  not  before  the  justice, 

^'       either  party  thinking  himself  aggrieved  or  injured  by  sudi 

judgment,  iqay  remove  the  same  by  a  writ  of  certiorari,  into 

i  the  Qimutt  court  for  the  county  in  which  the  judgment  was  ren- 

'  dered.  « 

ft^dftya/'  §  ISO*  T^^^  party  intending  to  apply  ibr  such  certiorari,  shall 
give  the  justice  notice  in  five  days  after  the  rendition  of  judg- 
ment, of  his  intention  of  removing  the  case  to  the  (^camtt^ourt 
by  certiorari,  and  shall  within  the  same  time  make  or  cause  to 
be  made,  an  affidavit,  setting  forth  the  substance  of  the  testimo- 
ny and  proceedings  before  the  justice,  and  the  grounds  upon 
which  an  allegation  of  error  is  founded. . 

§  121.  Such  affidavit  shall,  within  -aixtitldays  after  render- 
ing such  judgment,  be  presented  to  one  of  the  jfinfJcwi  of  Ab 
sup£eiiie.isetir^  and  if  he  shall  be  satisfied  that  an  error  afiect- 
•  '  ing  the  merits  of  the  controversy,  has  been  committed  by  the 
justice  or  jury,  in  the  proceedings,  verdict  or  judgment,  he  shall 
allow  the  certiorari,  by  indorsing  his  allowance  thereon. 


tte^d         §  122.  The  party  obtaining  such  certiorari,  shall  execute  to 
the  tmoant  the  Opposite  party,  a  bond,  with  one  or  more  sufficient  sureties, 
to  be  approved  by  the  justice  who  rendered  the  judgment,  or 
the  justice  of  the  supreme  court,  who  allowed  the  certiorari, 
in  a  penalty  of  at  least  fifty  dollars,  where  the  whole  amount 
of  the  judgment  for  debt  or  damages  and  costs  shall  not  ex- 
ceed twenty-five  dollars,  and  where  the  judgment  for  debt  or 
damages  and  costs,  shall  exceed  the  sum  of  twenty-five  doIiar% 
then  the  penalty  of  said  bond  shall  be  in  double  amount  of  said 
judgment,  if  such  judgment  was  rendered  against  the  party  ap- 
plying for  such  certiorari,  conditioned  to  prosecute  such  certiO' 
rari  to  eflfect,  and  abide  the  judgment  of  the  circuit  court  there- 
in, and  pay  the  debt  or-damages  and  costs,  that  shall  be  awar- 
ded against  him. 
StlidJJed     §  ^^^"  ^^^  party  procuring  the  certiorari,  need  not  execute 
%^L^  the  bond  required  to  be  given  by  IsfW  in  such  case,  and  the  same 
Jent'furo-    shall  be  sufficient  if  executed  by  two  or  more  sureties,  whose 

lief.  ^  ^ 


LAWS  OF  MICHIGAN.  113 

J  » 

competency  shall  be  approved  by  the  justice  of  the  suprene   - 
court  allowing  the  certiorari,  or  the  justice  on  whose  judgment 
the  certiorari  is  brought. 

§  124.  If  the  judgment  was  in  favor  of  thi  person  applying  wi^j^na 
for  such  certiorari,  then  such  bond  shall  be  in  a  penalty  of  at  *»«>«*• 
least  fifty  dollars,  conditioned  to  pay  such  costs  as  shall  be 
awarded  against  him,  on  the  affirmance  of  such  judgment. 

&  126.  The  affidavit  required  by  the  one  hundred  and  twen-  wheo  eeru- 
tieth  section  of  this  act,  after  the  allowance  of  the  certiorari  ^^^        , 
shall  have  been  indorsed  thereon,  shall  be  filed  in  the  office  of 
the  clerk  of  said  circuit  court,  and  thereupon  a  writ  of  certio- 
rari, as  near  as  may  be,  in  the  common  form  heretofore  in  use, 
shall  be  issued  by  the  clerL 

§  126.  Such  writ  of  certiorari,  shall,  within  thirty  days  oi^"^^^*^ 
the  date  thereof,  or  within  such  other  time  as  the  judge  allow- 
ing the  same,  shall  direct,  be  served  upon  the  justice  by  whom 
the  judgment  was  rendered,  together  with  the  bond  given,  and 
a  copy  of  the  affidavit  on  which  the  certiorari  was  allowed; 
and  the  sum  of  two  dollars  shsSl  be  paid  to  the  justice  for  his 
fees,  for  making  a  return  to  the  certiorari,  and  no  certiorari 
ghall  be  of  any  effisct  until  all  the  preceding  requisitions  shall 
have  been  complied  with. 

§  127.  If  the  certiorari,  bond  and  copy  of  the  affidavit  shall  ^J^StSu- 
be  served  on  a  justice  before  an  execution  shall  be  issued,  it^'*''^' 
shall  stay  the  issuing  the  saml;Snd  if  the  execution  shall  have  ^^^ 
been  issued,  but  not  collected,  the  justice  shall  grant  the  party 
requiring  it,  a  certificate  of  the  issuing  such  certiorari,  which, 
on  being  served  on  the  officer  in  ^hose  hands  the  execution 
may  be,  shall  suspend  such  execution. 

§  128.  The  justice,  before  the  return  day  of  such  certiorari,  JS^to SS" 
or  within  ten  days  after  the  service  of  such  certiorari,  shall  S!^^'^^"*' 
make  return  thereto  in  writing,  and  file  the  same,  in  which 
retam  he  shall  truly  and  fully  answer  to  all  the  facts  set  forth 
ia  tfae  copy  of  the  affidavit  on  which  the  certiorari  was  allow- 
ed. ^ 

§129.  The  justice  shall  cause  the  certiorari,  the  bond  and  Mumer  or 
the  copy  of  the  afiUavit  on  which  such  certiorari  was  allowed, 

16 
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and  his  return  to  the  same,  to  be  attached  together  and  filed  in 
the^  office  of  the  clerk  of  the  proper  circuit  court  from  whidi 
the  writ  of  certiorari  issued, 
jjjjjjj^l®         §  180.  The  circuit  court  may  compel  such  justice  to  make 


or 

ameDdK.    ^^  amend  such  return  by  rule,  attachment  or  mandamus,  as  the 

case  may  require. 
When  filed,      ^131.  When  such  return  shall  be  so  filed  with  the  deit,  the 

eaae  for  ar-         ^  ' 

wiSSS  a*,  cause  may  be  brought  on  to  argument  at  any  term  of  the  cir- 

•jSSdc?***'  cuit  court  thereafte/,  without  any  assignment  or  joinder  in  er- 

//  ror,  unless  there  be  an  allegation  of  error  in  fact,  and  without 

furnishing  any  other  copy  or  copies  of  the  affidavit,  certiorari 
and  return  to  the  court,  or  the  opposite  party,  than  those  filed 
with  the  clerk. 
jQdcmentto      §  182.  The  circuit  court  shall  proceed  to  give  judgment  in 

be  pven  ac- 

f?*Sof mat-  ^^®  cau^,  as  the  right  of  the  matter  may  appear,  without  re- 

rogard'to  dc-  gadding  technical  omissions,  imperfections  or  defects  in  the  pro- 

***^  **^     ceedings  before  the  justice,  which  did  not  affijct  the  merits,  and 

may  affirm  or  reverse  the  judgment,  in  whole  or  in  part,  and 

execution  shall  issue  thereon  as  upon  other  judgments  render* 

ed  in  the  circuit  court.    • 

whcnnf-        §  133.  If  the  judgment  be  affirmed,  costs  shall  be  awarded 

firmed,  to  ^  J       O  > 

itnv^S'  ^^  ^^^  defendant  in  erroj;  if  it  be  reversed,  costs  shall  be  awar- 

2^pjJ|gJj^  ded  to  the  plaintiff  in  error;  if  judgment  be  affirmed  in  part, 

/     in  error.      ^^^  costs,  Or  such  part  as  to  the  court  shall  seem  just,  may  be 

awarded  to  either  party. 
fbr'omiSsfSn      §  '^^'  ^^  judgqjent  of  a  justice  shall  be  reversed  merely 
taib?maiity   ^^^  *'^®  omission  or  misrecital  of  any  oath,  nor  on  account  of 
Slither  ^'^y  ^®®s  having  been  improperly  allowed  by  such  justice;  nor 
*******       on  account  of  the  informality  or  insufficiency  of  any  bond  that 
shall  have  been  given  by  the  party  bringing  the  certiorari: 
Provided,  Atiolher  bond  to  be  approved  by  the  court,  shall  be 
given  within  such  time  as  the  court  shall  direct 
whcnrert-      §  135.  If  a  judgment  rendered  before  a  justice,  be  collected, 
to  ordered,   and  afterwards  be  reversed,  the  circuit  court  shall  award  resti- 
tution of  the  amount  so  collected,  with  seven  per  cent  interest 
from  the  time  of  collection.    To  justify  such  award,  the  par- 
ty claiming  it,  shall  present  satisfactory  evidence  of  the  fact  of 
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such  collection  having  been  made,  to  the  court,  at  the  argument 

of  the  cause. 

Oeneral  promsians  concerning  Justicetf  Courts^  and  proceedings 

therein* 

§  136.  AH  process  issued  by  a  justice  of  the  pe^ce,  shall  be 
signed  by  him,  and  may  be  under  seal  or  without  seal. 

§  187.  No  constable  shall  ask  or  receive  any  money  or  va-  Si^eSSSi- 
luable  thing  from  a  defendant  or  other  person,  as  a  considera-  SSh^lSbr'^ 
tion,  reward  or  inducement  for  omitting  to  arrest  any  delin-^'  ^*" 
quenty  or  to  carry  him  before  any  justice;  or  for  delaying  to 
take  any  party  to  prison;  or  for  postponing  the  sale  of  any 
property  under  any  execution;  or  for  omitting  or  delaying  the 
execution  of  any  duty  pertaining  to  his  office. 

§  138.  No  justice  of  the  peace,  or  constable,  shall  directly 
or  indirectly,  buy  or  be  interested  in  buying,  any  bond,  note, 
or  other  demand,  or  cause  of  action,  for  the  purpose  of  com- 
mencing any  suit  thereon  before  a  justice;  nor  shall  any  jus- 
tice or  constable,  either  before  or  after  suit  brought,  lend  or 
advance,  or  agree  to  lend  or  advance,  or  procure  to  be  lent  or 
advanced,  any  money  or  valuable  thing,  to  any  person  in  con- 
sideration of,  or  as  a  reward  for,  or  inducement  to  the  placing, 
or  having  placed  in  the  hands  of  such  justice,  or  constable,  any 
debt  or  demand,  or  cause  of  action  whatever,  for  prosecution 
or  collection. 

§  189.  No  justice  of  the  peace  shall  purchase,  directly  or  JJj^««Jjf 
indirectly,  or  connive  at,  or  be  interested  in  the  purchasing  of  ^SSfroSS' 
any  judgment  rendered,  or  execution  issued  by  him,  or  render  *^**^  ""' 
judgment  on  any  note,  account,  or  demand,  in  which  he  may 
be  interested,  directly  or  indirectly. 

§  140.  Every  justice  of  the  peace,  or  other  officer,  offending 
against  either  of  the  provisions  of  the  three  preceding  sections, 
ahall,  for  any  such  misconduct  in  office,  forfeit  and  pay  not  less 
than  ten,  nor  more  than  one  hundred  dollars,  to  be  recovered 
by  the  party  aggrieved,  with  costs,  before  any  court  of  compe- 
tent jurisdiction;  and  shall  be  deemed  guilty  of  misdemeanor, 
and,  on  conviction,  shall  be  subject  to  a  fine  or  imprisonment, 
of  both,  in  the  discretion  of  the  court.    Every  such  conviction 
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Nor  try  « 
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of  kin. 
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for  a  misdemeanor,  shall  operate  as  a  forfeitare  of  the  office 
of  the  officer  so  convicted. 

§  141.  No  justice  of  the  peace  shall  try  any  cause  where  be 
is  of  kin  to  either  party,  within  the  third  degree  of  consan- 
guinity or  affinity,  or  in  which  he  is  interested. 

§  142.  Every  justice  of  the  peace  shall  keep  a  docket,  in 
which  he  shall  ente^, 

First.  The  title  of  all  cases  commenced  before  him; 

Second.  The  time  when  the  first  process  was  issued  against 
the  defendant,  and  the  particular  process  issued; 

Third*  THe  time  when  the  parties  appeared  before  him,  ei- 
ther without  process,  or  upon  the  return  of  process; 

Fourth.  When  the  pleadings  are  made  orally,  a  concise  state- 
ment of  the  declaration  of  the  plaintiff,  the  plea  of  the  defen- 
dant,  the  further  pleadings  of  the  parties,  if  any,  and  the  issue 
joined; 

Fifth.  Every  adjournment,  stating  on  whose  motion,  and  to 
what  time  and  place; 

Sixth.  The  issuing  of  a  venire,  stating  at  whose  request, 
and  the  time  and  place  of  its  return; 

Seventh.  The  time  when  a  trial  is  had,  the  names  of  the  ju- 
rors returned  summoned;  who  did  not  appear,  and  the  fines 
imposed  on  them,  if  any; 

Eighth.  The  names  of  the  jurors  who  appeared  and  were 
sworn,  the  names  of  the  witnesses  sworn  at  the  request  of  ei- 
ther party,  stating  at  whose  request;  the  objections,  if  any, 
made  to  the  competency  of  a  witness,  and  the  decision  there- 
on; 

J^inth.  The  verdict  of  the  jury,  and  when  received; 

Tenth.  The  judgment  rendered  by  the  justice,  and  the  time 
of  rendering  the  same; 

Eleventh.  The  time  of  putting  in  stay  of  execution,  if  the 
same  shall  be  stayed,  and  the  name  of  the  surety  or  sureties 
staying  the  same; 

TiDelfth.  The  time  of  issuing  execution,  and  the  name  of  the 
officer  to  whom  delivered; 

Thirieenth.  The  return  of  every  execottoo,  and  when  made; 
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IburtteMik.  The  fact  of  an  appeal,  or  certiorari  having  been  Faenofan 
made  from  any  jadgment  rendered  by  him,  and  the  time  when 
made  or  taken. 

§  148.  The  several  items  in  the  preceding  sections  enume- 
ratedy  shall  be  entered  under  the  title  of  each  cause  to  which 
they  respectively  relate;  and  in  addition  thereto,  the  justice 
may,  without  additional  fees,  enter  other  proceedings  had  be* 
fore  him  in  such  cause,  which  he  shall  think  it  useful  to  enter 
in  such  book. 

§  144.  Whenever  it  shall  become  necessary,  in  an  action  be-  ^2f  *^' 
fore  a  justice  of  the  peace,  to  give  evidence  of  a  judgment,  or 
other  proceedings  had  before  him,  the  docket  of  such  judgment, 
or  other  proceedings,  or  a  transcript  thereof,  certified  by  him, 
shall  be  good  evidence  thereof  before  such  justice. 

§  145.  A  transcript  from  the  docket  of  any  justice  of  the  J^^SJgJf 
peace,  of  any  judgment  had  before  him,  of  the  proceedings  in  ^Si^^ 
the  cause  previous  to  such  judgment,  of  the  execution  issued 
thereon,  if  any,  and  of  the  return  of  such  execution,  if  any, 
and  when  subscribed  by  the  justice  having  control  of  the  doc- 
ket, shall  be  prima  facie  evidence  to  prove  the  facts  stated  in 
the  transcript. 

§  146.  The  transcript  of  the  proceedings  in  any  case  had  J^^S^ 
before  a  justice,  may  also  be  proved  by  the  oath  of  the  justice.  ScS**^^"' 
In  case  of  his  death  or  absence,  they  may  be  proved  by  pit)-  S*13Le'of^ 
ducing  the  original  minutes  of  such  proceedings,  entered  in  a  ^***^  **" 
book  kept  by  such  justice,  accompanied  by  proof  of  his  hand 
writing;  or  they  may  be  proved  by  producing  copies  of  such 
minutes,  sworn  to,  by  a  competent  witness,  as  having  been  com- 
pared by  him  with  the  original  entries,  with  proof  that  such 
entries  were  in  the  hand  writing  of  the  justice. 

§  147.  Every  justice  shall  carefully  preserve  and  file  all  af-  ^^"•nJ^ 
fidavits  and  papers  delivered  to  him  to  be  filed  in  any  cause,  fodlJ^Mouf 
and  shall  keep  an  alphabetical  index  of  all  judgments  entered 
in  his  docket,  in  the  course  of  any  judicial  proceedings  had  be- 
fore him.     In  such  index  shall  be  inserted  the  names  of  the  par- 
ties to  each  judgment,  and  the  number  of  the  cause. 

§  148.  If  any  justice  shall  be  necessarily  absent  when  there 
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laeaworab.  ghall  be  pending  before  him  any  matter  or  miit  undetermined, 

dodMto^    he  may  deliver  over  hig  docket  and  papers  belonging  to  sock 

marpro^    matter  or  suit,  to  some  neighboring  justice  of  the  peace  of  the 

*•***'  **•     same  city  or  township,  who  may  thereupon  proceed  to  hear, 

try  and  determine  such  matter  or  suit,  in  the  same  manner  as 

he  might  have  done  if  such  matter  or  suit  had  been  commenced 

before  him:  Provided^  That  the  parties  to  such  matter  or  suit, 

or  their  agents  or  attorneys,  shall  have  been  notified  of  such 

transfer  previous  to  the  trial  of  such  cause. 

ine&Mof        ^  149.  In  case  any  justice  of  the  peace  shall  remove  out  of 

removal,  to  ^  "^    ^  * 

towMhip**''  the  township  or  city  in  which  he  was  elected,  before  or  after 
^i^lfce.  his  term  of  office  expires,  he  shall  deposit  with  the  clerk  of 
such  township  or  city,  all  the  books  and  papers  in  the  custody 
of  such  justice,  relating  to  any  cause  or  matter  which  shall 
have  been  heard  by  him,  or  relating  to  any  proceeding  or  cause 
which  shall  have  been  commenced  before  him. 
Bo,  also,  ^  150.  Whenever  any  justice  shall  be  removed  from  office, 

whenremo-         ^  ''    ^ 

tomeipfaw.  ^^  ^^  ^^^  ^^^^  ^^  officc  cxpirc,  or  be  otherwise  determined,  ex- 
cept by  death,  such  justice,  or  the  person  in  whose  possession 
the  same  may  be,  shall,  within  ten  days  after  such  vacancy 
shall  happen  in  his  office,  deliver  to  the  city  or  township  clerk 
of  his  township  or  city,  all  the  books  and  papers  in  the  custo- 
dy of  such  justice,  relating  to  any  cause  or  matter  which  shall 
have  been  heard  by  him,  or  relating  to  any  proceeding  or  cause 
which  shall  have  been  commenced  before  him. 
dnUMibf        §  1^^*  1°  ^^®  ^°y  justice  shall  die,  and  any  books  and  pa- 
Ste'jiSSSd  P^^^  belonging  to  such  justice  in  his  official  capacity,  shall  come 
iniito man.  ^^  ^^^  hands  of  his  personal  representatives,  or  to  the  hands 
of  any  other  person,  the  city  or  township  clerk  may  demand, 
and  shall  be  entitled,  on  such  demand,  to  receive  such  books 
and  papers  from  the  person  having  the  same  in  his  possession. 
Minutetand     ^  152.  The  entries  contained  in  the  book  of  minutes  kept 

entries  of  ^  "^ 

iumptiw*"  ^y  ^^y  justice,  and  delivered  to  the  city  or  township  clerk,  as 
proof.        aforesaid,  shall,  in  all  cases,  be  presumptive  evidence  of  the 

facts  stated  in  such  entries,  but  may  be  repelled  by  contrary 

proof. 
§  153.  Whenever  any  township  or  city  clerk  shall  receiTe 
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the  books  and  pqwra  of  any  justice  of  the  peace,  as  above  ^"S?,"^. 
provided,  he  shall,  within  ten  days  from  the  time  he  received  .^uiec'iaf. 
the  same,  deliver  them  over  to  some  other  justice  of  the  same  &c.,  coming 

•  iDtolllS 

township  or  city,  and  give  notice  of  such  fact.  SS!?noS** 

§  154.  Such  notice  shall  specify  the  name  of  the  justice 
whose  docket  it  was,  and  to  what  justice,  and  when  the  same 
was  delivered  by  such  clerk,  and  shall  be  posted  up  in  at  least 
three  public  places  in  the  township  or  city. 

§  165.  Whenever  the  office  of  any  justice  shall  become  va-  SJSi.'Siir 
cant,  by  resignation,  removal,  or  otherwise,  and  there  shall  be  ^^^^ 
pending  before  him  any  matter  or  suit  undetermined,  and  the  ganu^ 
books  and  papers  of  such  justice  shall  be  delivered  over  to  any 
other  justice  of  the  city  or  township,  by  the  township  clerk,  as 
above  provided,  such  justice,  to  whom  such  books  and  papers 
shall  be  so  delivered,  shall,  upon  giving  five  days'  notice  to  the 
parties  to  any  such  suit  or  matter,  of  the  time  and  place  of 
hearing,  proceed  to  hear,  try  and  determine  the  suit  or  matter, 
and  issue  execution  thereon,  in  the  same  manner  as  he  might 
have  done  if  such  matter  or  suit  had  been  originally  commen- 
ced before  him,  and  all  suits  and  proceedings  pending  before 
any  justice  of  the  peace,  when  his  office  shall  become  vacant, 
shall  be  continued  as  of  course,  until  ten  days  after  notice  shall 
have  been  given  by  the  clerk,  of  the  transfer  of  the  books  and 
papers  of  the  justice,  whose  office  has  become  vacant,  as  here- 
inbefore provided. 

§  156.  Any  justice  to  whom  the  books  and  papers  of  another  havluSJfS. 
justice  shall  have  been  transferred,  as  hereinbefore  provided,  *^ 
may  issue  execution  on  any  judgment  rendered  by  the  justice 
whose  office  shall  have  become  vacant,  and  whose  books  have 
been  transferred,  in  the  same  manner  and  with  like  effect  as  if 
such  judgment  had  been  rendered  by  him. 

§  157.  Whenever  an  appeal  shall  be  duly  taken,  after  the  J"*"™  |j<» 
justice  shair  have  gone  out  of  office,  upon  a  judgment  rendered 
by  bim  whilst  in  office,  such  justice  shall  make  return  to  such 
appeal  in  like  manner  and  with  like  effect  as  if  such  appeal  had 
bisen  brought  whilst  be  was  in  office. 

§  158.  If  an  appeal  shall  be  taken  from  a  judgment  render* 


same  man- 
ner. 
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whenra-    ed  by  a  justice  who  shall  die,  become  insane,.  remoTe  oat  of 
be  compel-    the  State,  or  abscond,  so  that  a  return  cannot  be  compelled  of 

led,  court  '  '  •  i. 

aiiaii  proceed  the  justice  rendering  the  judgment,  the  justice  to  whom  bis 
traiucripu    docket  shall  have  been  transferred,  as  herein  provided,  shall 
send  up  a  transcript  of  the  docket  of  such  cause,  and  the  cir- 
cuit court  shall  proceed  thereon  in  the  same  manner  as  if  the 
facts  had  been  returned  by  the  justice  before  whom  the  judg- 
ment was  rendered. 
In  wbatca-      §  159*  If  a  justico  fr6m  whose  judgment  an  appeal  shall  be 
of  parties     taken,  shall  be  dead,  insane,  or  out  of  the  state,  so  that  a  re- 

majrbereeei-  n     i     i  .        .  •.         i 

▼mL  turn  cannot  be  compelled  the  circuit  court  may  receive  the 

affidavits  of  witnesses,  and  of  the  parties,  as  to  the  facts  and 
circumstances  of  the  trral,  a  judgment  upon  which  the  appeal 
is  brought,  and  shall  proceed  thereon  in  the  same  manner  as  if 
such  facts  had  been  returned  by  the  justice. 

In  cue  of        §  160.*  If  a  justice  before  whom  a  judgment  shall  have  been 

removal  of  ,         i      .     n  r     t  i         •         •  ^ 

jusuce,  may  rendered,  shall  remove  out  of  the  county,  the  circuit  court  of 

be  ruled  to  '  •" 

make  return,  jjj^  couuty  in  which  such  justicc  was  clccted,  upon  proof  of 
the  facts,  may,  by  rule,  compel  a  return  to  the  affidavit  filed 
in  any  appeal  from  such  judgment 

jttiueemay      §  161.  Every  justice  who  shall  issue  any  process  authorized 

"^"  by  this  act,  (except  an  execution,)  whenever  he  shall  deem  it 

expedient,  on  the  request  of  a  party,  may,  by  written  authori- 

ty,  indorsed  on  such  process,  empower  any  proper  person, 

being  of  lawful  age,  and  not  a  party  interested  in  the  suit,  to 

Eftetof.  execute  the  same.  And  the  person  so  empowered,  shall,  there- 
upon, possess  all  the  authority  of  a  constable  in  relation  to  the 
execution  of  such  process,  and  shall  be  subject  to  the  same 
obligations,  but  shall  not  receive  any  fee  or  reward  for  his  ser- 
vices therein. 

wb«  J»«-       §  162.  In  the  following  cases,  a  justice  of  the  peace  may 

SSSipu'  punish,  as  for  a  criminal  contempt,  persons  guilty  of  the  follow- 
ing acts: 

First  Disorderly,  contemptuous  or  insolent  behavior,  to- 
wards such  justice,  while  engaged  in  the  trial  of  a  cause,  or  in 
.  the  rendering  of  any  judgment,  or  in  any  judicial  proceedings. 
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which  shall  tend  to  interrupt  such  proceedings)  or  to  impair  the 
respect  due  to  his  authority; 

Second.  Any  breach  of  the  peace,  noise  or  other  disturbance, 
tending  to  interrupt  the  official  proceedings  of  a  justice. 

ThirdL  Resistance  willfully  offered  by  any  person  in  the  pre- 
sence of  a  justice,  to  the  execution  of  any  lawful  order  or  pro- 
cess made  or  issued  by  him. 

§  163.  Punishment  for  contempt  in  the  foregoing  cases,  may  JJ^pSSS" 
be  by  fine  not  exceeding  twenty-five  dollars,  or  by  imprison-  JJSJl*  ^ 
ment  in  the  county  jail  not  exceeding  five  days,  or  both,  in  the  ■■'**■*• 
discretion  of  the  justice;  but  no  person  shall  remain  imprison- 
ed for  the  non-payment  of  such  fine,  more  than  ten  days;  but 
no  person  shall  be  punished  for  a  contempt  before  a  justice, 
before  an  opportunity  shall  have  been  given  him  to  be  heard 
in  his  defence;  and  for  that  purpose,  a  justice  may  issue  an 
attachment  to  bring  the  offender  before  him,  and  upon  convic- 
lion  of  any  person  for  contempt,  the  justice  shall  n^ake  up  a 
record  of  such  conviction,  stating  therein,  the  particular  circum- 
stances of  the  offence,  and  the  judgment  rendered  thereon. 

^  164.  When  the  name  o&anr  defendant  shall  not  be  known  wbende- 
to  the  plaintiff,  he  may  be  diescribed  in  the  summons  or  war-  JJJJ^^i 
rant  by  a  fictitious  name;  and  if  a  plea  in  abatement  be  inter-  SSSimljbe 
posed  by  such  defendant,  the  justice  before  whom  the  suit  is  "'*^' 
pending,  shall  amend  the  proceedings  according  to  the  truth  of  knowo^ri^ht 
the  matter,  and  shall  thereafter  proceed  therein  in  like  manner  ^ 
as  if  the  defendant  had  been  sued  by  his  right  name. 

&  165.  Any  constable  to  whom  any  execution  shall  have  whcncon« 
been  issued  and  delivered,  and  whose  term  of  office  shall  ex-  of  office cx- 
pire  befpre  the  time  within  which  the  collection  or  return  of  JJJJJjJjj^ 
such  execution  is  required  by  law,  shall  and  may  proceed  in  all 
matters  relative  to  said  execution,  in  the  same  manner  as  if  the 
term  of  office  of  such  constable  had  not  expired;  such  con- 
stable and  his  bail  still  continuing  liable  for  any  neglect  of  duty, 
and  for  moneys  collected  upon  such  execution,  in  the  same 
manner  and  to  the  same  extent  as  if  the  term  of  office  of  such 
constable  had  not  expired. 

16 
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^vSd?n  §  ^^*  When  a  subpcsna  fihall  be  issued  by  any  justice  of  the 
coiTo^!*'  peace,  to  compel  the  attendance  of  any  witness  from  an  adjoin- 
ing county,  any  constable  or  other  proper  officer  of  the  county 
where  such  subpoena  shall  have  been  issued,  may  serve  such 
subpoena  on  such  witness  in  an  ac^oining  county;  and  if  such 
witness  shall  make  default  in  appearance,  according  to  the 
directions  of  the  subpoena,  such  witness  may  be  proceeded 
against  by  attachment,  at  the  instance  of  the  party  aggrieved, 
upon  showing  the  payment  or  tender  of  fees  of  such  witness 
and  service  of  subpoena. 
^'bStaS  §  *^'^*  -*■*  ^°y  ^*"^®  before  judgment  entered,  a  cause  may 
li  ^^!  ^  submitted  to  the  arbitration  of  three  disinterested  persons, 
if  the  parties  consent,  who  shall  be  chosen  by  the  parties;  and 
the  arbitrators y  sifter  being  sworn,  shall  proceed  to  hear  and 
determine  the  case,  and  they,  or  any  two  of  them,  may  make 
out  their  award,  in  writing,  and  sign  the  same,  and  make  due 
return  thereof  to  the  justice,  who  shall  make  an  entry  of  the 
same  on  his  docket,  and  thereupon  render  judgment,  which 
shall  be  final  and  conclusive, 
^rarity  for  §  168.  Any  justico  of  the  peace  may,  in  all  actions,  either 
before  or  after  the  issuing  of  the  process,  require,  at  his  dis- 
cretion, security  of  the  plaintiff  for  costs,  and  the  person  giving 
such  security,  shall  sign  a  memorandum,  in  writing,  to  that 
effect,  which  the  justice  shall  keep  as  a  part  of  the  record  in 
the  case,  and  in  all  cases,  non-resident  plaintiffs  shall  give  such 
security,  before  process  shall  issue. 
Bill!  §  169.  No  negotiable  or  promissory  note,  or  bill  of  exchange, 

attachment,  shall  be  subject  to  attachment,  or  to  be  taken  in  execution. 
5SSJju"rta-  §  ^^^'  ^^^  jurisdiction  of  justices  of  the  peace,  in  actions 
teStato"'  ^f  replevin,  under  the  fifth  and  sixth  chapters  of  title  four,  part 
third  of  the  revised  statutes,  shall  extend  to  all  cases  where 
the  value  of  the  property  replevied  shall  be  assessed  by  the 
appraisers,  at  one  hundred  dollars  or  under;  and  in  such  action 
the  plaintiff,  his  agent  or  attorney,  shall  make  and  file  an  afii* 
davit  with  the  justice,  and  give  bond,  and  the  officer  shall  pro-* 
ceed  in  the  same  manner  in  executing  the  writ  of  replevin,  add 
the  cause  shall  proceed  in  the  same  manner,  as  nearly  as  may 
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be,  as  is  provided  in  said  chapters  five  and  six^  title  four,  part 
third  of  the  revised  statutes;  but  no  justice  of  the  peace  shall 
give  judgment  in  any  such  action,  for  more  than  one  hundred 
dollars,  and  a  certiorari  or  appeal  shall  be  allowed  on  any  such 
judgment,  in  the  same  manner,  and  with  like  effect,  as  upon 
•other  judgments  rendered  by  justices  of  the  peace. 

§  171.  Nothing  in  this  act  contained,  shall  be  construed  to  wamnt, 

,  &<?..»  in  csM 

prevent  any  justice  of  the  peace  from  issuing  a  warrant,  at-  of  contcmpu 
tachment  or  execution,  authorizing  the  arrest  and  imprison- 
ment of  any  person  proceeded  against  for  contempt. 

&  172.  Chapter  five  of  title  one,  part  third  of  the  revised  R«p«»i  ©f 

"^  *^  '^  certain  pro- 

statutes,  entitled   "of  justices  of  the  peace;"   also,  section  J^^'JJJJ*^ 

twenty-third  of  chapter  six,  title  two,  part  third  of  the  revised  *"**■»**• 
statutes;  also,  the  act,  entitled  "an  act  to  extend  the  powers 
of  justices  of  the  peace,  and  for  other  purposes,  approved  April 
6th,  1838,  and  all  other  acts  and  parts  of  acts,  conferring  pow- 
ers and  imposing  duties  upon  justices  of  the  peace  in  civil 
cases,  contravening  the  provisions  of  this  act,  are  hereby  re- 
pealed. 

§  173.  The  repeal  in  the  preceding  section  mentioned,  shall  JJJ  irt"^*^ 
not  affect  any  act  done,  or  any  right  accruing  or  accrued,  or  *^"*»  **• 
established,  or  any  suit  or  proceeding  commenced  in  any  civil 
case,  before  the  time  this  act  shall  take  effect,  but  the  proceed- 
ings in  every  such  case  shall  be  conformed,  when  necessary, 
to  the  provisions  of  this  act. 

Of  proceedings  against  Corporations. 

§  174.  All  actions  of  assumpsit,  debt,  covenant,  and  trespass  ProeeecDnct 
on  the  case,  against  corporations,  where  the  amount  claimed,  poration*. 
or  matter  in  controversy  shall  not  exceed  one  hundred  dollars, 
shall  be  cognizable  before  a  justice  of  the  peace,  in  like  man- 
ner and  with  like  restrictions  as  the  same  actions  are,  or  may 
hereafter  be  by  law  cognizable  before  a  justice  of  the  peace, 
Tirhen  brought  against  an  individual. 

§175.  The  first  process  under  this  act,  against  a  corporation,  FintpTo- 
shall  be  by  summons,  and  which  shall  be  served  by  leaving  a  JJ^J,^**^ 
true  and  attested  copy  thereof,  with  the  president,  cashier,  se- 
cretary, or  other  principal  officer  of  such  corporation,  or  by 


134  LAWS  OF  MICHIGAN. 

leaving  sik^h  true  and  attested  copy  at  the  banking  house,  or 
office  of  such  corporation,  or  at  the  last  and  usual  place  of 
abode  of  such  president,  cashier,  secretary,  or  other  principal 
officer,  at  least  five  days  before  the  return  day  thereof;  and 
upon  perfecting  such  service,  and  upon  legal  return  thereof 
made,  such  corporation  shall  be  deemed  in  court,  and  the  same 
proceedings,  as  near  as  may  be,  shall  be  thereupon  had,  as  in 
cases  of  suit  between  individuals. 


rf^Si-     §  ^"^^^  When  judgment  shall  be  rendered  against  a  corpora- 
on       tion,  security  for  stay  of  execution  may  be  entered,  as  in  cases 


Exeentioii  i 
case  of  Ji 
mem  lev 
only  on 

SuS^tep^  of  judgment  against  individuals,  executions  shall  be  had  only 

in,  when  ft  .  ,  i  i     t  »        *.  • 

■hau  iwue    agaiust  the  goods  and  chattels  of  such  corporation,  except  in 
cases  where  security  for  stay  thereof  has  been  entered,  when 
execution  may  be  had  against  the  goods  and  chattels  of  both 
the  corporation  and  of  such  persons  or  person  as  shall  have  be- 
come bail  in  such  stay. 
uffhS^re     §  ^'^'^*  ^^  ^^^  plaintiff,  at  the  time  of  the  commencement  of 
or  taL?'^   the  suit  against  a  corporation,  shall  have  in  his  possession,  or 
be^iwea  uuder  his  control,  more  promissory,  or  bank  notes,  or  other 
cover  eoflta   evideuccs  of  debt  than  be  declares,  and  obtains  judirment  for, 

on  more  »  J      o  y 

tad"  °ent  ^"^  ^®  afterwards  procures,  or  causes  to  be  procured,  on  the 
balance,  or  any  part  of  the  balance  of  the  same,  a  judgment 
against  such  corporation,  he  shall  not  be  entitled  to  recover 
costs  on  any  but  the  first  judgment,  rendered,  and  to  ascertaio 
the  fact,  the  defendant  may  require  the  plaintiff,  or  his  agent, 
to  make  oath  thereto,  and  if  the  amount  so  possessed  by,  or 
under  the  control  of  the  plaintiff,  as  aforesaid,  exceeds  one 
hundred  dollars,  then  said  plaintiff.shall  be  precluded  from  com-' 
mencing  a  suit  before  a  justice  of  the  peace,  and  any  suit  so 
commenQe(},  shall  be  dismissed  by  the  justice,  with  costs  against 
the  plaintiff. 

SJa'ba'nT  §  ^'^^'  ^^  ^^  ^^^^^  ^  commonccd  on  any  bank  notes,  until 
mnatb^pre-  said  uotes  shal  Ihave  been  first  presented  for  payment  at  the 
banking  house  of  the  bank  purporting  to  have  issued  them;  nor 
until  the  person  making  application  for  process,  shall  have  made 
oath  that  the  demand  on  which  he  requests  process  to  be  issued, 
is  his  own  property,  or  the  property  of  the  plaintiff  in  the  suit. 
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and  that  the  amount  by  him  owned  and  possessed,  does  not 
exceed  one  hundred  dollars. 
§  179*  The  five  preceding  sections  shall  not  be  construed  to  £  mJSriSpSi 

.      J  .  •   •      1  a.*  corporations 

extend  to  municipal  corporations. 

§  180.  The  following  forms,  or  others  equivalent  in  sub-  SSHy Jnt 

stance,  shall  be  used  by  justices  under  the  provisions  of  this  ^^' 

act,  that  is  to  say: 

Form  of  Summons. 

State  of  Midhigan,  ) 
County  of  ]  ^^' 

To  any  constable  of  said  county: 

In  the  name  of  the  people  of  the  state  of  Michigan,  you  are  BunuoM. 
hereby  commanded  to  summon  if 

shall  be  found  within  your  county,  to  appear  before  me  at 

in  the  [city,  village  or  township,]  of  in 

said  county,  on  the  day  of  at  .    of 

the  clock,  in  the  noon,  to  answer  unto  in 

a  plea  of  to  the  damage  of  the  said 

one  hundred  dollars,  or  under.    Hereof  fail  not,  and  have  you 
then  this  precept 

Given  under  my  hand,  the  day  of  in  ' 

the  year 

A.  B.,  Justice  of  the  Peace. 

Form  of  a  Warrcmi. 

State  of  Michigan,  )  ^ 
County  of  J 

To  any  constable  of  said  county: 

In  the  name  of  the  people  of  the  state  of  Michigan,  you  are  Wamiit. 
hereby  commanded  to  take  the  bod        of  if 

to  be  found  in  your  county,  and  bring  forthwith  before 

me^  to  answer  unto  in  a  plea  of 

to  the  damage  of  the  said  in  the  sum  of  one 

hundred  dollars.    Hereof  fail  not  at  your  peril. 

Given  under  my  hand,  the  day  of  in  the 

year 

A.  B.,  Justice  of  the  Peace. 
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Form  of  a  Vemrefar  a  Jury. 

State  of  Michigan,  )  ^^ 
County  of  )    * 

To  any  constable  of  said  county: 
vanife.  In  tho  name  of  the  people  of  the  state  of  Michigan,  you  are 

hereby  commanded  to  summon  to  appear  be- 

fore me  on  the  day  of  at  of  the  clock 

in  the  noon,  in  the  [city,  village  or  township]  of 

in  said  county,  to  make  a  jury  for  the  trial  of  an  action 
between  plaintiff,  and  -       de- 

fendant, and  have  you  then  and  there  this  preoept    Hereof 

fail  not. 
Given  under  my  hand,  the  day  of  in 

the  year 

A.  B.,  Justice  of  the  Peace. 

Form  of  a  Snbpcsna, 

•  State  of  Michigan,  )  ^ 
County  of  ) 

To    [names  of  witnesses:] 

sabponm.        In  the  name  of  the  people  of  the  state  of  Michigan,  you  are 

hereby  required  to  appear  before  at 

in  the  [city,  village  or  township]  of  on  the 

day  of  at  of  the  clock  in  the  noon, 

to  give  evidence  in  a  certain  cause  then  and  there  to  be  tried 

between  plaintiff,  and  de* 

fendant,  on  the  paf  t  of  .    Hereof  fail  not 

at  your  peril. 

Given  under  my  hand,  the  day  of  in 

the  year 

A.  B.,  Justice  of  the  Peace. 

Form  of  Writ  of  AepZevm. 

State  of  Michigan, )  ^^ 
County  of  )    ' 

To  any  constable  of  said  county: 
Writ  of  re-      In  the  name  of  the  people  of  the  state  of  Michigan,  you  are 
hereby  commanded,  that  you  take  into  your  custody  the  fol- 
lowing goods  and  chattels,  to  wit:  [here  describe  them,  with 
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their  value,  as  in  the  affidavit,]  and  them  safely  keep  nntil 

plaintiff  herein,  shall  satisfy  and  secure  you  by 
sufficient  pledges,  that  he  will  well  and  truly  prosecute  to  ef- 
fect, this  writ  of  replevin  against  defendant 
herein,  and  return  said  goods  and  chattels  to  the  said 
defendant,  in  case  such  return  be  ordered,  and  pay  the 

defendant,  such  damages  as  may  be  awarded 
him,  if  he  succeed  in  his  defence  herein;  and  that  on  being  so 
satisfied  and  secured,  you  deliver  such  goods  and  chattels  to 
said  plaintiff,  and  summon  the  said 

defendant,  to  appear  before  me  at  in  the 

[city,  village  or  township,]  of  in  said  county, 

on  the  day  of  at  of  the  clock  in 

the  noon,  to  answer  the  said  plaintiff,  • 

of  and  concerning  the  tortuous  taking  and  unlawful  detention, 
(or  unlawful  detention,)  of  said  goods  and  chattels,  to  his  da^ 
mage  one  hundred  dollars  and  unden  Hereof  fail  not,  but  of 
this  writ  make  due  return. 

Given  under  my  hand,  this    •  day  of 

in  the  year  A.  D. 

A.  B.,  Justice  oC  the  Peace. 

Ihrm  of  an  Attachment* 

State  of  Michigan,  )  ' 

County  of  \  ^ 

To  any  constable  of  said  county: 

Whereas,  hath  made  oath  that  Attaduaent 

of  [or  late  of,  as  the  case  may  be,]  hath  absconded,  [or  other- 
wise subjected  his  property  to  attachment  according  to  the 
provisions  of  this  act,]  and  that  said  is  an- « 

swerable  to  said  in  the  sum  of,  [here  describe  ' 

the  debt  or  demand  as  in  the  affidavit.]  In  the  name  of  the 
people  of  the  state  of  Michigan,  you  are,  therefore,  hereby 
comnaanded  to  attach  the  goods,  chattels,  rights  and  (vedits, 
naoneys  and  effects  of  said  in  your  county, 

to  be  kept  and  chsposed  of  according  to  law,  [and  in  case  of  an 
aflKdavit  against  a  garnishee,  say  either  in  the  writ  of  attach- 
ment or  separate  summons,  ''and  whereas,  said 


V 


128  LAWS  OF  MICHIGAN. 

hath  made  oath  that  of  said  county,  is  in- 

debted to  said  or  has  property,  money  or 

effects,  or  credits  of  said  in  his  hands,"  as 

the  case  may  be:]  and  you  are  also  hereby  commanded  to 
summon  the  said  to  appear  before  me  at 

in  the  [city,  village  or  township,]  of  in 

said  county,  on  the  day  of  at 

of  the  clock  in  the  noon,  then  and  there  to  answer, 

under  oath,  touching  such  [or  the  property, 

money,  effects  or  accounts,]  ]of  the  said 
within  his  possession  or  knowledge.    Hereof  fail  not,  but  of 
this  writ,  with  your  doings  thereon,  make  due  return  according 
to  law. 

Given  under  my  hand,  the  day  of  in 

the  year  A.  D. 

A.  B.,  Justice  of  the  Peace. 

Form  of  an  Execution. 

State  of  Michigan,  ) 
County  of  J  ^^ 

To  any  constable  of  said  county  t 
^«««»^*<»^       Whereas,  judgment  against  for  the  sum 

of  was  recovered  before  me  on  the 

day  of  A.  D.,  at  the  suit  of 

These  are,  therefore,  in  the  name  of  the  people  of  the  state  of 
Michigan,  to  command  you  to  levy  distress  on  the  goods  and 
chattels  of  the  said  (except  such  as  the  law 

excepts,)  and  make  sale  thereof  according  to  law,  to  the  amount 
of  said  sums,  together  with  interest  thereon,  and 
cents  for  this  execution,  and  the  ^une  return  to  me  within 
sixty  days,  to  be  rendered  to  the  said  for 

said  and  costs,  [and.  in  cases  where  execu- 

tion is,  by  the- foregoing  law,  allowed  against  the  body,  insert 
the  following,  to  wit:  '^And  for  want  of  such  goods  and  chat- 
tels whereon  to  levy,  take  the  bod        of  the  said 
and  convey  and  deliver  unto  the  keeper  of  the  com- 

mon jail  of  said  county,  who  is  hereby  commanded  to  reoeiive 
and  keep  the  said  in  safe  custody  in  said 
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until  tlid  aforetaid  samsy  and  ali  legal  ezpenies,  be  paid  aad 
satisfied,  or  until  be  be  discharged  thence  by  idue  coarse  of 
law."]    Hereof  fail  not,  under  penalty  of  the  law.  • 

Given  under  my  hand,  the  day  of  .    in 

the  year 

^  A.  B.,  Justice  of  the  Peace. 

JFhrm  of  an  Execution  c^ain$i  principal  and  surety^  where  there 

has  been  a  stay  of  Execution. 

State  of  Michigan,  ) 
County  of  J  "*•  * 

To  any  constable  of  said  county:  Bzeeauon 

Whereas,  judgment  against  for  the  sum  dlp^'^aaStal 

of  and  costs  of  suit,  was  recovered 

before  me,  on  the  day  of  A.  D., 

at  the  suit  of  and  whereas,  on 

the  day  of  in  the  year  aforesaid, 

became  surety  to  pay  the  judgment  and  interest  on  the  same, 
in  months  from  the  day  of 

aforesaid,  agreeably  to  law,  as  appears  of  record,  in  the  pay- 
ment of  which  the  said  ha  failed.  These 
are,  therefore,  in  the  name  of  the  people  of  the  state  of  Michi- 
gan, to  command  you  to  levy  distress  on  the  goods  and  chattels 
of  the  said  (excepting  such  as  the  law  ex- 
cepts,) and  make  sale  thereof  according  to  law,  to  the  amount 
of  the  said  sums,  with  interest  thereon,  and  costs 
for  tbis  execution,  and  the  same  return  to  me,  within  sixty 
days,  to  be  rendered  to  the  said                        for  said 

and  costs;  [m  case  the  body  of  the  principal  is  liable 
on  execution,  according  to  the  provisions  of  this  act,  insert  the 
following,  to  wit:  '^And  for  want  of  such  goods  and  chattels 
"whereon  to  levy,  take  the  bod    of  said  prin- 

cipal in  said  stay  of  execution,  and  convey  and 

deliver  unto  the  keeper  of  the  common  jail  of  said  county, 
who  is  hereby  commanded  to  receive  and  keep  the  said , 

in  safe  custody  in  said  jail,  until  the  aforesaid' 
s|^8|^d  riUMal  charges  be  paid  and  satisfied,  or  untS  he  be 

IS  17 
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dMcharged  in  due  oourse  of  law."]    Hereof  fail  not,  under  poF- 

nalty  of  the  law. 

Given  under  my  hand,  the  day  of  la 

fhe  year  A.  D., 

A.  B.»  Justice  of  the  Peace. 

RecQgnixance  for  an  ^peaL 
County  of    "       J  ^ 


State  of  Michigan, 


Reeogni-         Be  it  remembered,  that  on  this  day  of 

ZM1C6  of  tlV- 

p««i«  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

.  personally  came  before  me,  the  undersigned,  justice 
of  the  peace  for  the  said  county,  A.  B.,  principal,  and  C.  D., 
security,  and  severally  acknowledged  themselves  to  be  indebt- 
ed to  £.  F.,  in,  the  penal  sum  of  .  dollars,  to 
be  levied  on  th^  several  goods  and  chattels,  lands  and  tene- 
ments, if  default  be  made  in  the  condition  following,  to  wit: 
Whereas,  the  said  E.  F.,  by  the  consideration  of  6.  H.,  a 
^justice  of  the  peace  for  said  county,  on  the  day  of 

164    ,  recovered  a  judgment  against  the  said 
A.  B.,  for  the  sum  of  dollars  and 

cents  damages,  and  costs  of  suit,  in  an  action 

from  which  said  judg- 
ment the  said  A.  B.  has  appealed  to  the  circuit  court  of  said 
county. 

Now,  the  condition  of  this  recognizance  is  such,  that  if  the 
said  A.  B.  shall  well  and  truly  prosecute  his  appeal  to  judg- 
ment, according  to  law,  and  shall  abide  the  order  the  said  cir- 
cuit court  shall  make  in  the  premises,  then  this  recognizance 
shall  be  null  and  void;  otherwise,  to  remain  in  full  force  and 
virtue. 
Taken  and  acknowledged  before  me,  the  day  and  year  above 

written. 

G.  H.,  Justice  of  the  Peace* 

Affidavit  for  Rqflevin. 

,State  of  Michigan,  ) 

County  of  ] 

AAdKvu  of      A.  B.,  being  duly  sworn,  doth  depose  and 


of  his  personal  goods  and  chattels. 


s/are  wfongKuiy    ^ 
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detained  from  hhn^  on  the  day  of  ^£[84    , 

at  in  the  county  of  vWBi  that 

the  said  has  a  good  and  lllwful  right 

to  the  possession  thereof,  and  that  the  said  goods  and  chattels 
were  not  lawfully  taken  from  him  by  virtue  of  a  writ  of  re- 
plevin nor  attachment  issued  against  him,  or  taken  in  execution 
against  him,  nor  for  the  payment  of  any  fine,  tax  or  amerce- 
ment assessed  against  him.  * 

Sworn  and  subscribed  before  me,  this  day 

of  'A.  D.,  184    .  ' 

W.  I.  S.,  Jostice  of  the  Peace.        « 

Return  to  a  Writ  of  C-HoroA.       ' 

To  the  hon.  the  circuit  court  of  the  county  of  •    5^2L' 

For  return  to  the  annexed  writ  of  certiorari,  1 8ay,.firBt,  that  •'^ 

the  following  is  a  true  transcript  from  my  docket,  in  the  cause 

mentioned  in  said  writ:  [here  copy  the  docket] 

Second,  and  as  to  the  matters  specially  set  forth  in  said  affi- 

davit,  I  return  as  follows,  to  wit:  [here  make  a  full  statement 

in  answer  to  matters  set  forth  in  the  affidavit] 

Rqffktm  Bend. 

State  of  Miohigan,  ?  *  . .  * 

County  of  \^  - 

Know  alL  men  by  these  presents,  that  we 
are  held  and  'iirmly  bound  unto  of  the 

county  and  ftate  aforesaid,  in  the  full  and  just  sum  of 

dollars,  lawful  money  of  the  United  States  of 
America,  to  be  paid  unto  the  said  's 

certain  attorney,  executors,  administrators. and  assigns,  to, 
ivehieh  payment,  well  and  truly,  to  be  made,  we  bind  ourselves, 
and  eiach  of  us,  our,  and  each  of  our  heirs,  executors,,  adminis- 
trators and  assigns,  jointly  yid  severally,  firmly  by  these  pre* 
sentSv 

Sealed  widi  our  seals,  ahd  dated  at  this 

day  of  '        one  thousand  eight 

Iiond^  and  «  *  ' 

Tl^  condition  of  the  above  obligation  is  such,  that  where- 

•  ha      .  tlus         '     •   '  ..     day 


Replevin 
bopd. 


.< 
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of    ^^  184    9  f  ued  out  of  the  office  of 

a  jusHj^f  the  peatoe  for  said  coimtyy  aforissaid,  a  writ  of  m** 

pleWo,  tV'obtaiii  certain  goods  and  chattels,  to  wit: 

which  detained  by  the  said 

from  said  as  is  alledged 

Now,  if  the  said  shall  appear  at  the 

oonrt  to  which  said  writ  is  retamable,  ob  the 

day  of  and  prosecute  said 

writ  of  replevin  to  final  judgment,  and  pay  costs  and  daotages 
^which  shall  be  awarded  against  '  by 

the  said  court,  then  the  above  obligation  to  be  void  and  of  no 
effect;  otherwise  to  remain  in  fulf  force  and  virtue. 
Signed,  sealed,  and  delivered  in  presence  of 


V 


,  [U  B.] 

''ft  . : — f  [^  s] 

,  [L.  8.] 


,V' 


\ittaehment  AJJMacit. 

higaii, } 
County  of 


State  of  Michigaii, )  .. 

—  -  /  S8« 


'I 


^^j5j«*      Personally  appeared  before  me,  the  nndertngaed,  justice  of 

the  peace  in  and  for  said  county,  who,  being  duly 

*  sworn,  d^seth  and  saith,  that  , .  has.  a  demand  upon 

founded  on  contract:    Judgment 
against  and  that  said 

Sworn  and  subscribed  before  me,  this  day  of 

184    •  •. 

Justice  of  the  Peace. 
Jtttachmeni  Bond. 
AttMshment  ^    Knov^  all  men  by  these  presents,  that  we,'. 

both  6f  are  held  and  firmly  bound  unto 

late  of  the  county  of       /    '..  in  the 

penal  sum  of  two  hundred  dofUars,  ^ta  be  paid  to  the  aui 

his  heirs,  executors,  administrators  or  asjsigns; 

to  which  payment,  weN  and  truly  to'  be  made,  we  bind,  and 

each  of  us  hind  ourselved,  our  heirs,  executors  and  admihistra- 

tors,  firmly  by.  these  presents.    Sealed  with  our  seals,  moA 

'•^     dated  the  day  of  ".•  in  the  year  of  our 

ib  ^  *  iiMi  184  •    Whereas;  the  ahbw  bounden  hatk 


^:0  •-*" 
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applied  to  one  of  tbe  justices  of  the  peace  in 

and  for  the  county  of  for  a  writ  of  atuickment 

against  the  goods,  chattels,  rights,  credits,  moneys  and  effects 
of  an  absconding  debtor.     Now,  the  condition 

of  the  above  obh'gation  is  such,  that  if  the  said 
shall  pay  the  said  all  damages  and  costs  which 

said  may  sustain  by  reason  thereof,  if  no  judg- 

n)ent  shall  be  rendered  against  him,  the  said 
then  the  above  obligation  to  be  null  and  void;  otherwise  to  be 
and  remain  in  full  force  and  virtue. 
Sealed  and  delivered  in  presence  of 
§  181.  Nothing  in  this  act  shall  be  construed  as  in  any  wise 
repealing  the  provisions  of  an  act  approved  April  10th,  1880, 
entitled  "An  act  to  abolish  imprrsonment  for  debt,  and  to  pun- 
ish fraudulent  debtors." 

§  182.  This  act  shall  take  effect  and  be  in  force  from  and 
after  the  first  day  of  May  next,  except  in  the  counties  of 
Mackinac  and  Chippewa,  and  in  those  counties  it  shall  be  in 
force  and  effect  on  and  after  the  fourth  day  of  July  next 
Approved,  April  9,  1841. 


[No-  60.] 

An  Act  to  provide  for  the  further  construction  and 
preservation  of  the  Clinton  and  Kalamazoo  canal. 

Section  1.  BeU  enacted  by  the  Senate  and  House  of  Re- 
presentatives of  the  State  of  Michigan^  That  the  spm  of  twenty- 
five  thousand  dollars  be,  and  the  s^me  is  hereby  appropriated, 
out  of  any  moneys  which  shall  hereafter  come  into  the  trea- 
sury of  this  state,  to  the  credit  of  the  internal  improvement 
.fund,  for  the  payment  of  existing  contracts,  and  the  construc- 
'  tion  of  a  feeder  for  the  Clinton  and  Kalamazoo  canal,  at  Paint 
(Sreek,  and  to  bring  the  canal  into  the  Clinton  river  at  FreiCI^ 
rick.  ^4 

Approved,  April  9,  1841.        .  . 
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^^  [No.  61.] 

Air  Act  relative  to  postponing  sales  by  sheriffs  and 
other  officers,  and  for  other  purposes. 

B«DMior        Section  !•     Be  it  enacted  by  the  Senate  and  House  of  Re- 
tntef.         presentatives  of  the  State  of  Michiganf  That  so  much  of  the 
twenty-seventh  section  of  chapter  seven,  title  two,  part  three 
of  the  revised  statutes,  (at  page  four  hundred  and  thirty-five,) 
as  provides  that  an  officer  shall  not  postpone  a  sale  exceeding 
seven  days  at  one  time  be,  and  the  same  is  hereby  repealed. 
Suo^iiSae       §  ^*  That  no  execution  shall  be  issued,  unless  within  two 
yw^jL,   years  from  the  return  day  of  the  last  preceding  execution,  or 
two  years  from  the  time  when  a  party  was  entitled  to  sue  out 
the  same,  except  the  court  shall,  upon  special  application,  show- 
ing that  the  debt  or  judgment,  or  some  part  thereof^  h^  not 
been  paid,  shall  grant  leave  for  the.  same. 
SSi^ffSe        §  ^-  That  upon  the  expiration  of  the  time  to  redeem  any 
miemptioii,  lands  or  real  estate  which  may  have  been  heretofore  sold  by 
landfl.        virtue  of  an  execution,  issued  out  of  any  court,  or  upon  any 
2SriS^  mortgage,  the  officer  or  other  person  making  such  sale,  or  the 
successor  of  such  officer,  or  the  executors  or  administrators  of 
such  person  shall  complete  the  same  by  executing  a  deed  there- 
of in  due  form  of  law,  to  the  purchaser,  or  to  the  person  or 
persons  who  may  have  acquired  the  interest  of  the  purchaser 
by  assignment  or  otherwise:  Provided^  That  every  assignment 
above  provided  for,  shall  be  under  the  hand  and  seal  of  the 
.  person  making  the  same,  and  attested  by  two  subscribing  wit- 
nesses, find  shall  be  acknowledged  before  some  person  autho- 
rized to  take  acknowledgments  of  deeds. 

§  4.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 
Approved,  April  9,  1841. 


•  • 
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[No.  62.] 

An  Act  to  alter  the  tenns  of  the  court  of  chancery, 

in  the  fourth  and  fiflh  circuits. 

p 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Re- 
presentatives of  the  State  of  Michigan^  That  the  terms  of  the 
court  of  chancery  shall  be  holden  in  the  fourth  circuit,  on  the 
first  Tuesday  in  May,  and  the  Tuesday  after  the  second  Mon- 
day in  November  of  each  year;  and  in  the  fifth  circuit,  on  the 
first  Tuesday  in  January,  and  the  third  Tuesday  in  June  of 
each  year,  instead  of  the  times  now  provided  by  law  for  hold- 
ing the  said  court  of  chancery  in  the  said  fourth  and  fifth  cir- 
cuits respectively. 

§  2.  This  act  shall  take  efiect,  from  and  after  its  passage. 

Approved,  April  9,  1841. 


[No.  63.] 

Ak  Act  granting  certain  powers  to  ^the  catbolicy 
apostolic  and  Roman  church  of  St*  Anne,  Detroit. 

WhereaSj  A  patent  was  issued  by  the  United  States,  dated;  onm  of  tiw 

\j*  SlAtOS  to 

January  twenty-six,  A.  D.  one  thousand  eight  hundred  fl^^^ISSJJJSSi?^ 
twenty-six,  signed  by  John  Quincy  AdamSy  president  of  thejJ^J^*' 
United  States,  and  countersigned  by  George  Graham,,  com-  "^^ 
missioner  of  the  general  land  office,  under  the  seal  of  the  gene^ 
ral  land  office,  granting  to  ''  the  rector  of  the  catholic  church 
of  St.  Anne,  of  Detroit,  for  the  use  of  said  church,  and  to  his 
successors  in  office,''  certain  lands  lying  on  the  Macon  reserve, 
situate  in  the  county  of  Monroe  and  state  of  Michigan,  and  in 
said  patent  described:  And  whereas^  said  church  has  since  be- 
come incorporated,  under  the  name  of  "  the  catholic,  apostolic 
and  Roman  church  of  St^  Anne,  of  Detroit:"  And  whereas,  ^^^!^ 
said  church  now  constitutes  a  part  of  the  diocese  of  Michigan,  •'"*<»'• 
which  diocese  has  over  it  a  bishop,  whereby  there  have  arisen 
some  doubts  as  to  whether  there  is,  properly  speaking,  a  reQtpr 
of  said  church,  the  person  who,  at  the  time  of  the  date  of  saicl 
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paten ty  was  rector^  having  since  died:  Jind  whereas^  difficulties 
have  occurred  by  reason  of  the  premises,  in  preventing  the 
commission  of  waste  and  other  wrongs  on  said  land  and  premi* 
ses^  and  in  obtaining  and  retaining  the  possession  thereof,  there- 
fore, 
Tfaecatiio^       SECTION  1.     Be  U  enacted  by  the  Senate  and  House  of  Rt' 
JhurdhSf St.  presentatives  of  the  State  of  Michigan^  That,  for  the  purpose 
^^tohS^of  removing  the  difficulties  above  contemplated,  and  of  ena- 
au  M^!e^'*  bling  the  church  to  protect  said  lands,  to  guard  and  secure  her 
ntldbM       ^^S^^s  ^^^^  ^^  same,  and  to  carry  the  laws  into  effect  in  the 
K"coT)orar  prcmiscs,  that  the  said  corporation,  viz:  "  the  catholic,  apostolic 
tSm^       and  Roman  church  of  St  Anne,  of  Detroit,*'  are  hereby  de- 
clared to  be  clothed  with,  and  to  have  all  the  power  and  autho- 
rity in  regard  to  the  said  lands,  and  the  appurtenances,  that  the 
rector  of  said  church,  at  the  time  of  issuing  of  the  said  patent, 
or  any  of  his  successors  had,  or  might  or  could  have  had  or 
possessed,  by  virtue  of  said  patent;  and  all  the  rights,  privile- 
ges and  powers  conferred  upon  the  rector  and  his  successors, 
by  virtue  of  said  patent,  are  hereby  transferred  to  said  corpora- 
tion, for  the  use  and  benefit  of  said  church;  and  all  suits  and 
proceedings,  now  instituted  or  had,  or  which  hereafter  may  be 
instituted  or  had,  in  thd  name  of  said  corporation,  for  the  reco- 
very of  damages  against  trespsLfeers  and  wrong-doers,  on  said 
land  and  premises,  for  the  protection  of  said  lands  and  premi- 
ses, or  for,  or  in  the  exercise  of  any  power,  privilege  or  right, 
which  the  said  corporation  would  or  might  have  had,  possessed 
or  exercised,  if  said  patent  had  issued  to,  and  the  lands  therein 
been  granted  to  said  corporation,  by  name,  instead  of  to  said 
rector,  are  hereby  declared  to  be,  and  shall  continue  to  be  as 
legal,  valid,  full  and  effectual,  as  if  said  patent  had  been  issued 
to,  and  the  lands  therein  been  granted  to  said  corporation,  by 
name,  instead  of  to  said  rector. 
iiiraMi  §  2.  If  any  suits  or  prosecution  shall  be  commenced  in  the 

J^^£*f  name  of  the  people  of  the  state  of  Michigan,  against  any  person 
t^tli^  or  persons,  for  the  cutting  down  of  any  tree  or  trees,  or  commis- 
sion of  other  wrongs  on  said  land  and  premises,  punishable  in 
the  name  of  said  people,  under  the  laws  of  this  state,  it  shall 
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be  sufficient  and  lawful  to  aver,  in  the  complaints  and  indict- 
ments, that  the  properly  is  the  property  of  "the  catholic, 
apostolic  and  Roman  church  of  St  Anne,  of  Detroit,"  and  this 
act  shall  be  conclusive  evidence  of  such  property  against  all 
persons  not  claiming  the  said  lands  by  title  derived  from  said 
rector,  or  from  said  corporation,  or  by  patent  from  the  United 
States. 

§  3.  This  act  shall  take  effect  immediately. 

Approved,  April  9,  1841. 


i 


[No.  54.] 

An  Act  to  provide  for  the  protection  of  Indians,  and 

for  other  purposes. 

Section  1.     Be  it  enacted  by  the  Senate  and  House  of  Re-  indimiieA- 
presentatives  of  the  State  of  Michigan^  That  any  Jndian  shall  jj*  Jjjjj*" 
be  capable  of  suing  and  being  sued  in  any  of  the  courts  of  jus- 
tice of  this  state,  and  shall  be  entitled  to  all  the  judicial  rights 
and  privileges  of  other  inhabitants  thereof. 

§  2.  That  if  any  person  shall  sell,  exchange  or  give,  barter,  Any^pewoii 
or  dispose  of  any  spirituous  liquor,  veine,  mixed  liquor,  or  other  dJSk'S'X- 
strong  and  intoxicating  drink,  to  any  Indian  or  Indians,  male  forfel'^So; 
or  female,  such  person  shall  forfeit  and  pay  the  sum  of  twenty  ^^^of!^ 
dollars  upon  the  first  cpnviction  thereof,  and  the  sum  of  forty  *"*^ 
dollars  for  each  subsequent  offence. 

§3.  Any  forfeiture  incurred  under,  and  by  virtue  of  the  last  Recoyerod 
''  '  "^  in  an  action 

preceding  section  of  this  act,  may  be  recovered  in  an  action  of  J^**/J^'^2J* 
debt,  before  any  justice  of  the.  peace,  in  the  name  of  the  people  i"®**""*'- 
of  the  st^te  of  Michigan,  and  one  half  of  said  forfeiture  shall  be 
allowed  to  the  person  prosecuting  said  action,  and  the  other 
half  shall  be  paid  to  the  treasurer  of  the  county  in  which  such 
ofience  shall  be  prosecuted. 

§  4.  Upon  any  judgment  rendered  for  any  forfeiture  or  pe- Execution  to 
nalty  incurred  by  reason  of  a  violation  of  the  second  'section  of  fo^"**  •«* 

•^  •'  for  want 

this  act,  execution  shall  be  issued  against  the  goods  and  chat-  ^^^^'^ 
tels  of  the  defendant,  and  for  want  of  goods  and  chattels 

18 
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whereof  to  satisfy  the  execution,  then  and  in  that  case,  the  exe- 
cution shall  direct  the  officer  that  he  take  the  body  of  the  de- 
fendant and  carry  him  to  the  common  jail  of  the  county,  there 
to  remain  until  such  execution  be  satisfied  and  paid,  or  be  be 
otherwise  discharged. 
McltfiJT?!       §  5-  That  if  any  person  or  persons  shall  be  guilty  of  stirring 
lau*" tre^tTa'  Up  or  cxciting  any  Indian  nation,  tribe,  chief  or  individual,  to 
tJ.«»orj8  violate  any  treaty  of  peace  with  any  other  Indian  tribe,  or  with 
Jjjy**"^®'  the  United  States,  or  disturb  the  peace  and  tranquility  exist- 
ing between  such  Indian  tribe  and  the  people  of  the  United 
States;  or  shall  excite  or  persuade  any  such  Indian  nation, 
tribe,  chief  or  individual,  to  violate  any  law  of  the  United 
States,  or  of  this  state,  such  person  or  persons  so  offending, 
shall,  on  conviction,  be  punished  by  fine  not  exceeding  one 
thousand  dollars,  or  by  imprisonment  not  exceeding  five  years, 
or  both,  at  the  discretion  of  t|^e  court 

§  6.  That  if  any  citizen  or  other  person  shall  send  or  carry 
any  talk,  speech,  message  or  letter,  to  any  Indian  nation,  with 
an  intent  to  produce  a  contravention  or  infraction  of  any  treaty 
or  other  law  of  the  United  States,  or  of  this  state,  or  to  disturb 
the  peace  and  tranquility  of  any  of  the  inhabitants  thereof,  he 
shall,  on  conviction,  be  punished  by  fine  not  exceeding  one 
thousand  dollars,  or  imprisonment  not  more  than  five  years,  or 
both,  at  the  discretion  of  the  court. 

§  7.  It  shall  be  the  duty  of  all  prosecuting  attorneys,  sherifis^ 
and  their  deputies,  and  constables,  to  inquire  into  and  prose* 
cute  all  violations  of  this  act.    ^ 

§  8.  Any  act  or  part  of  an  act  contravening  the  provisions 
of  this  act,  be,  and  the  same  is  hereby  repealed. 
§  9.  This  act  shall  take  effect  from  and  after  its  passage. 
Approved,  April  9,  1841. 


¥ 
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[No.  55.] 

As  Act  to  authorize  the  county  commissioners  of  the 
county  of  Genesee,  to  vacate  a  certain  burying 
ground. 

Section  1.  Be  it  enacted  by  the  Senate  arid  House  of  Re- 
presentatives of  the  State  of.  Mkhigany  That  the  county  com- 
missioners  of  the  county  of  Genesee  be,  and  they  are  hereby 
authorized  to  vacate  the  present  burying  ground  in  the  village 
of  Flint  in  said  county:  Provided^  They,  the  said  commission- 
ers, 8hall<  first  procure  an  equal  quantity  of  suitable  ground,  in 
said  village  of  Flint,  or  adjacent  thereto,  to  be  used  and  occu- 
pied as  a  common  burying  place. 

§  2.  That  said  burying  ground  shall  not  be  vacated  until  af- 
ter all  bodies  interred  on  said  ground  shall  be  'raised  and  re- 
interred  in  some  other  grounds. 

Approved,  April  9,  1841. 


aecuribesibr 


[No.  66.] 

An  Act  relative  to  the  Palmyra  and  Jacksonburg 

railroad  company. 

Section  1.  Beit  enacted  by  the  Senate  and  House  of  Re- Tome 
presentatives  of  the  State  of  Michigan,  That  the  auditor  ge-  JJJSj**'^  n*^ 
neral  be,  and  he  is  hereby  authorized  to  release  any  securities  {STuteliid 
heretofore  given  by  the  Palmyra  and  Jacksonburg  railroad  coSlcytoin* 
company,  for  the  payment  of  the  interest  on,  and  the  ultimate  muc'h  or  said 
redemption  of  the  state  stocks;  issued  to  said  company  by  the  leiweembe 
provisions  of  an  act,  entitled  "An  act  to  provide  for  the  relief  ni"road and 

~  •  '  *  the  Erie  and 

of  the  Palmyra  and  Jacksonburg  railroad  company,"  and  in  Be-  ^H^^f^ 
half  of  the  state,  to  cancel  any  bonds,  mortgages  or  certificates  lIS^i^wfLi 
executed  or  given  by  said  company,  for  such  security;  iVort- {Sc^jIlJkwiS. 
ded^  alwaySy  That  before  the  auditor  general  shall  execute  any  p^myni 
such  release,  or  do  any  act  under  the  provisions  of  this  act,  Jjf^^^[J*^ 
the  said  Palmyra  and  Jacksonburg  railroad  company  shall,  by  J^iJ^J** 
deed  of  cession  to  be  approved  by  the  attorney  general,  con-  JSS SJi, 
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I 


cuatoDto  vev  to  the  state  so  much  of  the  railroad  constructed  by  said 
raiirdad.  company,  as  lies  between  the  Southern  railroad  and  the  Eric 
and  Kalamazoo  railroad:  ^nd  provided  also,  That  it  shall  not 
be  lawful  for  said  company  or  its  assignees,  ever  to  con- 
struct the  said  Palmyra  and  Jacksonburg  railroad  southerly, 
beyond  the  Southern  railroad,  so  as  to  connect  with  the  Erie 
and  Kalamazoo  railroad,  and  shall  cause  so  much  of  said  rail- 
road as  lies  between  the  village  of  Clinton  and  the  Southern 
railroad,  to  be  completely  finished  and  ironed,  with  the  track 
of  the  same  width  as  that  upon  the  Southern  railroad,  and  shall 
connect  the  same  with  the  Southern  railroad  by  a  curve  and 
switch. 

§  2.  The  certificate  of  all  the  members  of  the  board  of  com- 
missioners of  internal  improvement  shall  be  sufficient  evidence 
to  the  auditor  general,  that  said  company  have  complied  with 
the  provisions  of  the  preceding  section. 
When  nils-      §  3.  The  acting  commissioner  of  internal  improvement  is 

fled  that  the  jo  i- 

hivcSm  li  ^"^^^^^^zed  and  directed,  when  the  said  company  shall  request, 
miMSonCTSof  ^^  examine  if  said  company  have  complied  in  full  with  the 
^^o^Vnt'  provisions  of  the  first  section  of  this  act,  and  on  his  becoming 
ia^i^  satisfied  by  personal  examination,  that  the  company  have  so 

neral. 

complied,  the  board  of  commissioners  are  authorized  to  issue 
their  certificate  to  the  auditor  general  to  that  effect 

§  4.  If  the  said  company  shall  not  comply  with  the  provisions 
of  this  act  before  the  first  day  of  September,  eighteen  hun- 
dred and  forty-two,  its'  provisions  shall  be  null  and  void,  and 
of  no  effect.  i 

§  5.  The  board  of  commissioners  of  internal  improvement, 
shall  at  all  times  have  power  to  regulate  the  tolls  wh|ph  the  said 
company  may  charge,  either  for  the  transportation  of  freight 
or  passengers. 

§  6.  This  act  shall  take  effect  and  be  in  force,  from  and  after 
its  passage. 
Approyedy  April  9,  1841. 
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[No.  57.] 

An  Act  to  authorize  Nathaniel  £.  Mathews,  Gideon 
Mathews,  and  Horace  H.  Comstock,  40*.  erect  a  dam 
across  the  Kalamazoo  river.  ' 

Section  1.     Be  it  enacted  by  tAe  Senate  and  House  of  -R^  J^l^iwld  • 
presentatives  of  the  State  of  Mickigan,  TkfiH  Nathanial  E.  Ma-  SSmItSS 
thews,  GideoD  Mathews,  and  Horace  H.  Comstock,  their  heirs  ^!Zi,  ^' 
and  assigns,  be,  and  they  are  hereby  authorized  to  build  and 
maintain  a  dam  across  the  Kalamazoo  fbfevy  in  the  county  of 
Kalamazoo,  upon  section  twenty -four  (24)  in  township  number 
two  (2)  south,  of  range  ten  (10)  west. 

§  2.  That  the  dam  shall  not  be  more  than  three  feet  in  height,  JJh!"*^ 
and  shall  have  constructed  therein  or  therewith,  a  lock  or  apron  ^*>^c*  * 
of  sufficient  width  and  dimensions  to  admit  the  safe  passage  of 
rafts  or  river  craft  down  said  river,  which  said  lock  or  apron, 
shall  be  kept  in  good  condition  and  repair  by  the  individuals 
having  the  use  of  said  dam;  all  rafts,  boats'  or  river  craft  to.Bo««»^t 
pass  without  toll  or  charge  of  any  nature,  and  without  unne- 
cessary delay. 

§  8.  Nothing  in  this  act  shall  authorize  the  persons  above 
named,  or  their  heirs  ox  assigns,  to  enter  upon  or  flow  the  lands 
of  another,  without  the  consent  of  such  owner. 

§  4.  That  the  legislature  shall  have  power  and  may  at  any 
time,  so  far  alter  or  amend  this  act,  as  to  require  a  lock  to  be  f 

put  in  said  dam,  when  it  shall  be  necessary  for  the  navigation 
of  said  river. 

Approved,  April  9,  1841. 


[No.  68.] 

An  Act  suspending  certain  provisions  of  law,  and 

for  other  purposes. 

Section  1.    Beit  enacted  by  the  Senate  and  House  of  Re- ^^nono 
pre$mtatives  of  the  State  of  Michigan^  That  every  provision  SfSSlT-' 
of  law  in  force,  requiring  or  authorizing  proceedings  against  T^SuSorto 
the  Bank  of  Michigan,  and  the  Farmers'  and  Mechanics'  bank  ^^ 
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of  Michigan,  and  their  branches,  with  a  view  to  forfeit  their 
charters,  or  wind  up  their  concerns,  or  which  requires  them  to 
suspend  their  operations  and  proceedings,  in  consequence  of  a 
refusal  to  pay  their  notes,  or  evidences  of  debt,  in  specie,  is 
hereby  suspended. 
lo  •uiti  of        §  2.  lo  all  cases  where  suits  have  been,  or  may  be  instituted 
'tonSJrtMV  "^y  *°y  bank,  for  the  collection  of  any  debt  which  may  be  due 
*•  **  ^^-     to  it,  or  to  its  branch,  in  whatever  name  such  suit  or  suits  may 
be,  or  may  have  bo^  commenced,  it  shall  be  competent  for 
the  defendant  or  defendants  therein,  to  set  off  the  notes  of  such 
bank,  or  the  notes  of  its  branch,  in  discharge  of  such  suit:  /Vo- 
mded^  That  this  section  shall  not  be  construed  to  exempt  the 
defendant /rom  all  costs  accruing  previous  to  the  plea  of  setofi^ 
unless  the  notes  of  said  bank,  or  its  branch,  were  tendered  in 
payment  of  such  indebtedness,  previous  to  the  commencemeDt 
of  such  suit  or  suits. 
wJliLSto        §  ^*  ^^^  ^^°^  ^^  Michigan,  and  its  branch  bank,  if  it  avails 
EuMmuLH.  itself  of  the  provisions  of  this  act,  shall,  (until  it  in  good  faith 
resumes,  and  continues  the  payment  of  its  notes,  issues,  or  cir- 
culation in  specie,  oh  demand,  for  and  during  three  months,) 
gradually  and  steadily  diminish  and  lessen  its  aggregate  liabili- 
ties, consisting  of  circulation,  deposits,  or  otherwise,  (exclusive 
of  liabilities  to  its  stockholders,  to  whom  nothing  is  to  be  paid, 

ohiSoSSd'  "°^^'  ^'^^  '^^^'^  resumes  as  aforesaid,)  to  an  extent,  an  amount 
4|iianeri7.     equal,  at  least,  to  the  sum  of  twenty  thousand  dollars,  quarter 
yearly;  the  amount  of  the  aggregate  liabilities  of  the  bank,  ex* 
elusive  to  [of]  liability  to  stockholders,  as  the  same  existed 
and  was  exhibited  on  the  fifteenth  day  of  February  last,  to  be 
the  amount  from  which  the  contraction  herein  provided  for, 
shall  commence,  unless  it  shall  be  made  to  appear  to  the  at- 
torney general  of  the  state,  by  affidavit  of  one  of  its  officers 
or  clerks,  that  it  could  not  be  done  on  account  of  the  circula- 
tion or  liabilities  as  aforesaid,  not  having  been  presented  for 
No  other     payment.     No  other  bank,  or  branch  bank,  availing  itself  of 
SSSS  otS'  ^^  provisions  of  this  act,  and  becoming  subject  thereto,  shall 
i!>  tauAV  increase  its  aggregate  liabilities  over  and  greater  than  a  sum 
a!!?tarfuwk.  equal  to  one-half  the  amount  of  its  capital  stock  actually  paid 
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in.  All  of  which  foregoing  requisitions  shall  appear  according  ^u  wbicn  to 
to  the  facts  in  the  quarter  yearly  report  of  such  bank  or  banks,  JEST''^'*' 
as  required  by  this  act,  and  be  published  in  the  state  paper. 

§  4.  No  such  bank  shall,  directly  or  indirectly,  divide  or  pay  Jjjf  J^* 
to  its  stockholders,  or  to  any  person  for  them,  any  dividend,  ^JiJU.**" 
profits  or  interest,  upon  any  portion  of  the  capital  stock,  until" 
it  shall  resume  the  payment  of  its  notes  and  other  evidences  of  ^ 
debt,  in  specie,  and  shall  have  continued  to  do  so,  for  three 
months,  in  good  faith. 

§  6.  No  bank,  or  officer,  or  agent  of  a  bank,  or  any  person  *JJ,*5r^pSl 
for  them,  shall,  during  the  suspension  of  specie  payments  by  ^r^pi]^"^ 
such  bank  or  its  branch,  directly  or  indirectly,  sell,  dispose  of,  buistf  die- 

count. 

or  part  with  at  a.  premium,  any  gold  or  silver,  bullion  pr  specie, 
or  directly  or  indirectly,  purchase  or  cause  to  be  purchased,  its 
own  notes,  the  notes  of  its  branch,  or  the  notes  or  bills  of  any 
other  bank  or  banks,  or  directly  or  indirectly,  knowingly,  fur- 
nish any  person  with  specie  for  the  purpose  of  purchasing  their 
bills,  notes  or  other  liaMities  at  a  discount;  and  every  viola- 
tion of  this  section,  or  any  jpart  of  it,  shall  be  a  forfeiture  of  its 
charter. 

&  6.  Every  such  bank  or  branch,  shall  transmit  a  statement,  I?.™*** 
under  oath  of  its  president,  cashier,  and  a  majority  of  the  di-  2S532ry  5 
rectors,  of  its  true  condition,  once  in  every  three  months,  vi^:  ***^ 
On  the  first  day  of  January,  An^,  July,  and  October,  to  the 
secretary  of  state,  who  shall  cause  the  same  to  be  published  '^J{!^L^ 
in  the  state  paper,  and  the  expense  of  such  publication  shall  be  ■«ep*p«' 
paid  by  the  banks  respectively. 

&  7.  It  shall  be  the  duty  of  the  sjecretary  of  state,  on  the  TheiecMia- 

^  ^  ^  7  ry  to  trail*. 

receipt  of  each  quarterly  statement,  provided  for  in  the  sixth  ™Jteopi«»to 
section  of  this  act,  to  transmit,  as  soon  as  practicable,  to  the  SSt  govw^ 
governor,  lieutenant  governor,  auditor  general,  and  treasurer  tngmeni' 
of  this  sta^te,  each,  a  certified  copy  of  such  statement:  and  if,  if  Happen* 

* "  '  '  toaayoneof 

on  examination  of  the  same,  it  shall  appear  to  any  one  of  said  HJ^'i^^ 
officers,  including  the  secretary  of  state,  that  any  bank  avail-  dUiSpropvI 
ing  itself  of  the  provisions  of  this  act,  is,  or  has  been  so  con-  tSe  Mcarity 
ducting  its  business,  as,  in  their  opinion,  to  endanger  the  inte-  eaJtuk^end, 
rests  or  security  of  the  public,  or  those  holding  its  notes,  or  "ttorneyi©. 
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nerjd^who    otber  cvidcnces  of  debt,  or  in  any  way  inoproperly  to  abuse 

««^»  *«•     the  privileges  by  this  act  granted;  pr  if,  from  any  other  caose, 

any  such  officer  shall  have  good  reason  to  believe  that  any  such 

'    bank -has  so  improperly  coodficted,  then  it  shall  be  the' duty  of 

such  officer,  with  the  advice  iand  content  of  one  or  more  of  his 

associates  above  named,  forthwith  to  cause  an  examination  to 

'  be  made,  of  the  conduct  and  affairs  of  such  bank,  and  in  case 

it  shall  thereupon  appear,  to  the  satisfaction  of  three  or  more 

of  said  officers,  that  su^h  bank  is,  or  has  been  conducting  its 

business  improperly,  as  aforesaid,  it  is  hereby  made  their  duty 

forthwith  to  report  such  fact  to  the  attorney  general,  who  is 

hereby  required  to  proceed  against  such  bank,  as  directed  in 

the^tenth  section  of  tlus  act 

The  bank  of      §  8.  The  Bank  of  Marshall,  the  Bank  of  Adrian,  the  Mer- 

chl!iSta?k  chants'  banl^^  of  Jackson  county,  Bank  of  Constantine,  and 

Axf^maT"'  ^^!®  ^^d  Kalamazoo  railroad' bank,  or  either  of  them,   may 

•eivMofudi  avail  themselves  of  the  provisions  of  this  act,  by  conforming 

•ct  on  ccr-  . 

uineondi-    to  all  its  requirements:  Jfro^idedy  They  shall  first,  by  a  full 
exhibit  of  all  their  affairs  to  the  atrditor  general,  state  treasu- 
rer and  secretary  of  i^ate,  satisfy  (hose  officers  that  their  busi- 
ness has  been  honestly  managed,  that  they  are  now  in  a  sound 
condition,  and  provided  they  shall  procure  a  certificate  from 
said  officers,  setting  forth  those  facts,  which  certificate,  toge- 
ther with  the  assent  (^  such  blink,  to  the  provisions  of  this  act, 
shall  b^  placed  on  file  in  the  office  of  the  secretary  of  state, 
and  be  published  at  the  expense  of  such  bank  or  banks,  in  the 
state  paper,  and  in  a  paper  published  in  the  county  where  such 
bank  may  be  located. 
Auditor  i»-       §  9.  The  auditor  general,  state  treasurer  and  secretary  of 
mine  audi    statc,  bcforc  they  proceed  to  examine  such  banks  as  may  apply 

?£ot  for  that  ^^  *^^"^  ^^^  ^^^^  purpose,  shall  make  oath  before  any  person 
purpose,  authorized  to  administer  the  same,  that  they  will  not  grant  a 
certificate  to  any  bank,  unless  they  shall  be  perfectly  satisfied 
that  the  resources  of  such  bank  are,  and  will  be  adequate  to 
the  ultimate  payment  of  its  circulation,  and  all  other  liabilities ' 
permitted  by  this  act. 

§  10.  The  attorney  general  is  hereby  authorized  and  required 
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to  proceed  against  any  bank  availing  itself  of  the  provisions  of 
this  act,  and  which  shall  directly  or  indirectly  violate  the  same, 
by  injunction,  quo  warranto^  or  otherwise,  in  the  same  manner 
as  if  this  section  had  not  passed. 

§  II.  The  legislature  may  at  any  time  repeal,  alter  or  mo- 
dify this  act 

§  12.  This  act  shall  take  effect  and  be  in  force,  from  and 
after  its  passage. 

Approved,  April  12, 1841. 


[No.  59.] 

As  Act  making  appropriations  for  the  payment  for 
railroad  iron  purchased  of  Hicks  &  Co.,  of  the  city 
of  New  York,  in  1838. 

Segtion  1.  BeU  enacted  by  the  Senate  and  House  of  Re- 
presentativea  of  the  State  of  Michifprn^  That  the  sum  of  sixty- 
five  thousand  nine  hundred  and  seventy-two  dollars  and  sixty- 
two  cents  be,  and  the  same  is  hereby  appropriated,  to  be  taken 
out  of  the  April,  July  and  October  instalments  of  the  five 
million  loan,  (in  equal  proportions,  as  near  as  may  be,)  for  the 
payment  of  the  balance  of  the  aisoount  due  from  the  state  of 
Michigan,  to  Hicks  &  Co.,  of  the  city  of  New  York,  for  rail- 
road iron  purchased  by  them,  pursuant  to  the  direction  of 
governor  Mason,  for  and  on  account  of  the  state,  under  and  by 
virtue  of  a  joint  resolution,  approved  April  sixth,  eighteen 
hundred  and  thirty-eight. 

§  2.  This  act  shall  take  effect,  from  and  after  its  passage. 

Approved,  April  12, 1841. 
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[No.  60.] 

An  Act  to  attach  Presque  Isle,  and  certain  islands, 
to  the  township  of  Holmes,  in  the  county  of  Macki- 
nac, for  township  purposes. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  J2e* 
presentatives  of  the  State  of  Michigan^  That  from  and  after 
the  passage  of  this  act,  Presque  Isle  and  the  Thunder  Bay 
islands!  in  Lake  Huron,  and  the  Manitoulin  islands,  in  Lake 
Michigan,  shall  be  attached  to  the  township  of  Holmes,  in  the 
county  of  Mackinac,  for  township  purposes. 

Approved,  April  12,  184L 


[No.  61.] 

Ak  Act  to  apportion  anew  the  representatives  and 
senators,  among  the  several  counties  and  districts 
of  this  state. 

K«pw«n<>^      Section  1.     Be  it  enacted  by  the  Senate  and  House  of  Re- 
tire appor-  ^  •' 

uoniiieiit.  presentatives  of  the  State  of  nMichigany  That  the  number  of 
members  of  the  house  of  representatives,  hereafter  to  be  cho- 
sen in  the  several  counties  of  this  state,  shall  be  as  follows,  to 
wit:  in  the  county  of  Wayne,  six;  in  the  county  of  Washte- 
naw, six;  in  the  county  of  Oakland,  six;  in  the  county  of  Le- 
nawee, four;  in  the  county  of  Monroe,  two;  in  the  county  of 
Hillsdale,  two;  in  the  county  of  Branch,  one;  in  the  county  of 
St  Joseph,  two;  in  the  counties  of  Cass  and  Van  Buren,  two; 
in  the  county  of  Berrien,  one;  in  the  counties  of  Allegan  and 
Barry,  one,  in  the  counties  of  Eaton  and  Ingham,  one;  in  the 
county  of  Kalamazoo,  two;  in  the  county  of  Calhoun,  two;  in 
the  county  of  Jackson,  three;  in  the  counties  of  Shiawassee 
and  Clinton,  one;  in  the  county  of  Livingston,  two;  in  the 
c'&unty  of  Macomb,  two;  in  the 'county  of  Lapeer,  one;  in  the 
^  county  of  Genesee,  one;  in  the  counties  of  St.  Clair,  Sanalac 
and  Huron,  one;  in  the  counties  of  Saginaw,  Tuscola,  Mid- 
land, Gladwin,  Arenac,  Ogemaw,  Kanotin,  Oscoda  and  Negwe- 
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gon,  one;  in  the  counties  of  Mackinac,  Tonedagena,  Cheboy- 
gan, Kisbkawkee,  Wyandot,  Negissee,  Okkuddo,  Presque  Isle, 
Cheonoquet  and  AnamickeOy  one;  in  the  county  of  Chippewa, 
one;  in  the  counties  of  Ottowa,  Kent,  Ionia,  and  all  the  unor- 
ganized counties  of  this  state,  not  hereinbefore  mentioned,  one. 
The  electidb  returns  for  each  of  the  above  representative  dis- 
tricts, shall  be  made  to  the  county  seat  of  such  county,  in  said 
district,  as  shall  have  the  largest  population. 

§  2.  The  senate  districts  of  this  state,  shall  be  constituted  SSJ^SjJ. 
as  follows,  to  wit:  the  first  district  shall  consist  of  the  counties  Sr'SS!!!^^ 
of  Wayne,  Macomb,  St  Clair,  Sanalac  and  Huron,  and  elect  *'*'"*°* 
three  senators;  the  second  district  shall  consist  of  the  counties 
of  Washtenaw  and  Livingston,  and  elect  three  senators;  the 
third  district  shall  consist  of  the  counties  of  Monroe,  Lenawee 
and  Hillsdale,  and  elect  three  senators;  the  fourth  district 
shall  consist  of  the  counties  of  Branch,  Calhoun,  Jackson,  Ing- 
ham, Eaton  and  Clinton,  and  shall  elect  three  senators;  the 
fifth  district  shall  consist  of  the  counties  of  St  Joseph,  Cass, 
Berrien,  Van  Buren,  Kalamazoo,  Allegan,  Barry,  Ottawa, 
Oceana,  Kent,  Ionia,  and  such  other  counties  as  are  attached 
to  i\\e  counties  of  Kent,  Ionia,  and  Ottawa,  for  representative 
purposes,  and  shall  elect  three  senators;  the  sixth  district  shall 
consist  of  the  counties  of  Oakland,  Lapeer,  Genesee,  Saginaw, 
Shiawassee,  Tuscola,  Midland,  Gladwin,  Arenac,  Ogemaw, 
Kanotin,  Oscoda  and  Negwegon,  the  county  of  Mackinac,  and 
such  counties  as  are,  in  this  act,  thereto  attached  for  repre- 
sentative purposes,  and  the  county  of  Chippewa,  and  shall 
elect  three  senators.  The  election  returns  for  the  first  sena- 
torial district  shall  be  made  at  the  seat  of  justice  of  the  coun- 
ty of  Wayne;  for  the  second  district,  to  the  seat  of  justice  of 
the  county  of  Washtenaw;  for  the  third  district,  to  the  seat 
of  justice  of  the  county  of  Lenawee;  for  the  fourth  district,  to 
the  seat  of  justiee  of  the  county  of  Jackson;  for  the  fifth  dis- 
trict, to  the  seat  of  justice  of  the  county  of  Kalamazoo;  and 
the  sixth  district,  to  the  seat  of  justice  of  the  county  of  Oak- 
land. 

Approved,  April  12,  1641. 
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[No,  62.] 

An  Act  to  reduce  the  price  of  public  printing,  and 

for  other  purposes. 

eeDts^^  Section  h  Beit  enacted  by  the  Senate  and  Sknue  of  Jte- 
]^^^^  jpresentaiivez  of  the  State  of  JtSchigan^  That  the  prices  to  be 
per  token  for  paid  in  all  cases  for  printinc^  to  be  done  for  either  house  of  the 

proMWork.  *  ir  w 

legislature,  as  well  as  all  printing  to  be  done  for  or  in  behalf  of 
this  state,  shall  not  exceed  forty-five  cents  per  thousand  etas 
for  composition,  and  forty-five  cents  per  token  for  press  work: 
Provided^  That  nothing  shall  be  paid  for  constructive  printing. 
Sl^a^      ^  ^'  I'here  shall  be  paid  for  binding,  the  foUowinig  prices: 
volume.      f^p  binding  the  session  laws,  in  boards,  in  the  style  and  man- 
ner of  those  of  the  year  1840,  twenty-five  cents  for  each  vo- 
lume; for  binding,  the  journals  and  documents  of  each  house, 
in  the  manner  and  style  of  those  in  the  year  1840,  forty-four 
cents  for  each  volume:  Protrided,  That  when  the  journals  and 
accompanying  documents  shall  be  contained  in  one  volume, 
there  shall  be  allowed  ten  cents  per  volume,  in  addition  to  the 
above  prices. 
SS^ed^fw,      §  ^*  There  shall  be  allowed  and  paid  for  the  paper  used  in 
priced  «^^  printing  for  the  state,  the  current  wholesale  price  where  the 
same  was  manufactured,  together  with  the  necessary  charges 
for  transportation,  and  such  per  cent  on  the  first  cost  as  the 
legislature  may  think  proper  to  allow,  not  exceeding  ten  per 
cent. 
Biuatobe        §4.  That  all  bills  or  claims  for  public  printing,  hereafter 
jjj^jorg©..  presented  to  the  legislature  for  allowance  or  payment,  shaU, 
before  the  same,  or  any  part  thereof,  be  allowed  or  paid,  be 
accompanied  by  the  certificate  of  the  auditor  general  of  this 
state,  stating  therein  that  he  has  examined  such  bills  or  claims, 
and  that,  in  his  opinion,  they  are  correct,  according  to  the  pro- 
visions of  this  act:  Provided,  That  the  items  comprising  said 
bills  or  claims  so  audited  as  aforesaid,  shall  accompany  such 
presentation  to  the  legislature  for  allowance  or  payment 

§  5.  That  it  shall  be  the  duty  of  the  auditor  general,  without 
any  additional  compensation  therefor,  to  examine  all  bills  or 
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claims  for  public  printing  that  may  be  presentecl  to  him  for  that  Auditor  go. 
purpose  and  certify  to  the  correctness  of  such  bills  or  claims,  Sj^^'Kt 
if  they  are  in  his  opinion  just  and  correct  according  to  the  law  ^  n!^uii 
regulating  the  same:  Provided^  That  the  auditor  general  may^  SSS'SJit"" 
and  he  is  hereby  required  to  draw  his  warrant  upon  the  treasu- 
ry of  this  state,  for  such  sum  or  sums  of  money  as  will  pay  for 
the  paper  used  in  printing  for  this  state,  but  in  all  other  cases 
the  auditor  general  shall  not  draw  his  warrant  upon  the  trea- 
sury for  any  sum  so  found  by  him  to  be  due,  until  appropriation 
be  first  made  therefor  by  the  legislature. 

§  6.  That  all  conflicting  acts  or  parts  of  acts,  which  contra-  ^'^^^^ 
vene,  in  any  manner,  this  act,  or  any  portions  or  provisions  ****• 
thereof  be,  and  the  same  are  hereby  repealed:  Providjsd^  That 
no  other  or  higher  price  shall  be  paid  for  printing  done  for 
either  house  of  the  legislature  during  the  present  session  in  con- 
sequence of  the  passage  of  this  act  ^ 

§  7.  The  state  printer,  for  publishing  the  laws  in  the  state  ^■{5,P'j,"^"ij 
paper,  shall  receive  as  full  compensation  for  the  same,  the  sum  ^gfawsln' 
of  one  dollar  for  each  page  thereof  and  the  number  of  pages  "***®  ^^^' 
shall  be  ascertained,  and  determined  by  tha  number  of  pages 
in  the  volume  of  session  laws  of  such  years,  and  payment 
therefor  shall  be  made  as  hereinbefore  provided. 

§  8.  In  preparins:  the  documents  of  the  senate  and  house  of  secretary  or 

*  r      r  o  senate  and 

representatives  for  publication,  the  secretary  of  the  senate  and  ^^^^l^ 
clerk  of  the  house  of  representatives  shall  prepare  for  joint  SJhSifoiSt 
publication,  as  joint  documents  of  the  two  houses,  all  docu-  ^°*""«°^- 
ments  which  may  have  been  submitted  to  bath  houses,  and 
double  the  number  of  volumes  authorized  to  be  printed  of  the 
separate  documents  of  either  house,  shall  be  printed  of  said 
joint  documents. 

§  9.  This  act  shall  take  effect  and  be  in  force,  from  and  after 
its  passage. 

Approved,  April  12,  1841. 
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*  I 

[No.  63.] 

An  Act  to  provide  for  the  improvement  of  the  navi- 
gation of  the  KalaiQazoo  and  St.  Joseph  rivers. 

"  Section  I.  Be  it  enacted  by  the  Senate  and  House  of  Re- 
presentatives of  the  State  of  Michigan^  That  the  commission- 
ers of  internal  improvement  be,  and  are  hereby  required  to 
expend  the  unexpended  balance  of  the  appropriation  for  the 
improvement  of  the  navigation  of  the  Kalamazoo  river,  in  im- 
proving the  same  from  its  mouth  to  the  village  of  Allegan. 

§  2.  That  the  commissioners  of  internal  improvement  be,  and 
they^ara  hereby  authorized,  if  in  their  opinion  it  shall  be  for 
the  interest  of  that  portion  of  the  state,  to  expend  the  unex- 
pended balance  of  the  appropriation  for  the  improvement  of  the 
navigation  of  |^e  St.  Joseph  river,  in  improving  the  same  from 
its  mouth  tp  the  village  of  Three  Rivers,  in  the  county  of  St 
Joseph. 

Approved,  April  12,  1841. 


[No.  64.] 

An  Act  supplementary  to  an  act  entitled  ^^An  act 
relative  to  the  sale  of  real  and  personal  estate  on 

.  execution,"  approved  March  twenty-seventh,  eigh- 
teen hundred  and  forty-one. 

Wbcirefore-     Section  1.    Beit  enacted  by  the  Senate  and  House  of  Re- 

doture  of  */  ,/ 

mTTbe  P*'^^^^^^^'^^  of  the  State  of  Michigan^  That  section  twenty  of 
hjdin  cban-  an  act  entitled  "An  act  to  amend  the  revised  statutes,  and  to 
supply  certain  omissions  therein,"  approved  April  twentieth, 
eighteen  hundred  and  thirty-nine,  shall  not  be  construed  to 
apply  to  cases  where  foreclosures  of  mortgages  can  only  be 
had  in  the  court  of  chancery. 

§  2.  That  whenever  the  debtor  or  creditor,  or  either  of 
them,  shall  neglect  or  refuse  to  select  an  appraiser,  according 
to  the  provisions  of  said  act,  it  shall  be  the  duty  of  the  officer 
or  person  authorized  to  sell,  his  agent  or  attorney,  to  select 
such  appraiser  or  appraisers:  Prorsided^  That  in  no  case,  shall 
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there  be  more  than  three  appraisers,  a  majority  of  whom  ishair^iM»  o^ 
agree  in  order  to  make  the  appraisement  valid:  And  prowdedy  JSi^SSSic 
aho^  That  when  the  appraisers  so  chosen,  shall  not  make  an  S^Mt^nSt' 
appraisement,  other  appraisers  may  be  chosen  as  provided  for  pmiseSiSEt 
in  this  act,  and  the  act  to  which  this  is  supplementary,  and  so  on  g^'^^^  *® 
until  an  appraisement  be  made,  and  in  all  cases  appraisements  ^'^^^1 
shall  be  made  with  reference  to  existing  incumbrances  on  the  camSna' 


premises  and  to  the  interests  of  the  defendant  in  execution,  or 
of  the  mortgagor  at  the  time  of  executing  the  mortgage  in*  the« 
premises  aforesaid.     The  appraisers  shall  receive  for  their  ser-  ^^^i^ 
vices  one  dollar  per  day  each,  for  every  day  so  employed,  and  **^»*^* 
fifty  cents  each,  for  half  a  day;  and  tyrenty-five  cents  each,  for 
a  quarter  day. 

§  3.  Whenever  any  execution  shall  have  been  levied^upon  wheiiex^ 
any  real  estate  or  chattels,  real,  and  appraised  as  provided  for  J^^^rtlon^f 
in  the  act  aforesaid,  a  particular  description  of  the  property  vleS^m^ 
so  levied  upon,  shall,  with  a  copy  of  said  execution  and  ap-  register. 
praisal,  be  placed  on  file  in  the  ofiice  of  the  register  of  deeds 
of  the  proper  county,  where  such  property  .is  situated,  forth- 
"with.  ^ 

§  4.  In  all  cases  when  execution  shall  be  levied  on  personal  ^n^"(^^^ 
property,  and  the  same  shall  be  oiTered  for  sale,  and  not  sold  s«Sid,V^ 
for  any  legal  cause,  the  plaintiif,  his  agent  or  attorney,  may  praisemcnt 
direct  a  second  appraisement,  if  within  the  life  of  the  execu-  {hcTfco?*" 
tion:  And  provided^  If  the  property  so  levied  on  and  appraised,  "**"**<*°- 
shall  not  be  sold  within  the  life  of  the  execution,  the  same  shall 
be  returned  with  the  fact  of  such*levy  indorsed;  and  the  plain-  ^JJ^ "J- 
tiff  shall  be  entitled  to  a  new  or  further  execution,  as  if  such  bS^iSTuS*^ 
levy  had  not  been  made,  which  execution  may  be  renewed  "* 
from  time  to  ^ime,  the  same  as  an  original  execution,  until  the 
debt  be  satisfied  and  paid,  or  otherwise  discharged;  and  it  shall  tv^St^ 
be  competent  for  the  plaintifi*  to  release  such  levy  at  any  time,  euns^'^ 
and  such  release  shall  not  discharge  or  in  any  way  afiect  his 
claim. 

§  5.  In  cases  when  real  estate  has  been  appraised  and  ofler-  ^iy"nSf*^ 
ed  for  sale  upon  any  mortgage  or  execution,  and  the  same  shall  ^^Sim^^ 
not  be  sold  for  want  of  a  purchaser,  at  two-thirds  its  appraised  p^m  *^' 
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value,  the  same,  or  any  part  thereof,  may  be  again  in  like  man- 
ner appraiied  and  offered  for  sale,  as  before  provided,  when- 
ever the  plaintiff  in  execution,  the  mortgagee  or  his  assignee, 
or  his  agent  or  attorney  require  it,  until  the  same  shall  be  sold: 
te  a'^oli?^  Pf'ovidedf  That  no  real  property  shall  be  appraised  oftener  than 
J5SS  iS^Jiic  twice  in  any  one  year:   And  provided^  That  the  lien  created 
ii^'tbeiien  andcr  the  act  to  which  this  is  supplementary,  shall  not  exist 
not  lie  more  longer  than  one  year  from  the  time  of  the  levy  which  created 

«2ttione  ;    „ 

year.  guch  llCn. 

i^vymade       ^  Q,  When  anv  execution  shall  have  heretofore  been  levied 

before,  shall         ^  "^ 

^^pro^y,  ^^  ^^^  estate,  and.  the  sale  under  such  execution  would  legal- 

^j^V  ly  take  place  after  the  passage  of  the  act  to  which  this  is  sup- 
plementary, the  levy  made  in  pursuance  of  such  execution,  shall 
constitute  a  lien  on  the  whole  premises  so  levied  on,  of  the  same 
force  and  effect  as  if  the  levy  had  been  made  subsequent  to 
the  passaga  of  said  act 

ofwSe!*****  §  '^'  ^^^  swaie , notice  of  sale  of  real  and  personal  estate, 
under  this  la^l^,  aiyi  the  law  to  which  this  is  supplementary, 
shall  be  given,  as  is  now  provided  by  law,  and  the  sale  thereof 
may  be  postponecl  from  time  to  time. 

The  defend-     ^  Q.  Within  six  mohths  from  the  time  when  any  sale  of  real 

ant  may  re-  ^  * 

SSSil?  on  estate  shall  have  been  made  under  the  provisions  of  this  act, 
fuJrffr***'  and  the  act  to  which  this  is  supplementary,  the  defendant  in 
and  interest' execution.  Or  the  mortgagor,  his  heirs,  executors,  administra- 

at  ten  per  i       ^  n         i    .      .         /. 

eeai.  tors,  Or  any  person  lawfully  claimmg  from  or  under  him,  may 

redeem  such  estate  so  sold,  or  any  distinct  lot  or  tract  thereof, 
that  may  have  been  separately  sold:  Provided^  The  person  re- 
deeming as  aforesaid,  shall  pay  to  the  purchaser  at  such  sale, 
his  executors,  administrators  or  assigns,  or  into  the  office  of 
the  register  of  deeds,  for  the  county  in  which  the  estate  shall 
lie,  the  sum  for  which  such  estate  was  sold,  with  interest  at 
S^siSd^n  ^^^  ^^^®  ^^  ^^°  P®^  centum  per  annum.     The  deed  which  is 
SlTteS^*^®''®^y  authorized  to  be  given  by  the  proper  person  making 
purctoi?r,  if  sale  of  real  estate,  to  the  purchaser  thereof,  under  the  provi- 
ed. '  *°"  sions  of  this,  and  the  act  to  which  this  is  supplementary,  shall 
be  deposited  by  the  officer  or  person  executing  such  deed,  in 
the  register's  office  for  the  proper  county,  and  the  same  shall 
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be  there  kept  in  trust  for  the  purchaser,  and  be  delivered  to 
such  purchaser  or  his  assigns,  after  the  same  become  operative, 
unless  redeemed  according  to  the  provisions  of  this  section, 
and,  if  redeemed,  the  same  shall  be  destroyed  by  the  register, 
and  the  purchase  money,  and  the  interest  thereon  allowed  by 
law,  shall  be  paid  over  to  the  purchaser,  his  heirs  or  assigns. 

§  9.  The  following  shall  be  the  form  of  the  oath  or  affirma-  J?"" Jjjjjf 
tion  to  be  administered  to  the  appraisers  under  this  act,  and 
the  act  to  which  this  is  supplementary,  to  wit:  "You,  and 
each  of  you,  do  solemnly  swear  (or  aiBrm)  that  you  will  ho- 
nestly, fairly,  and  impartially  appraise  the  property  shown  you 
for  appraisal  in  this  case,  at  its  just  cash  value,  so  help  you 
God;"  or,  in  case  of  an  affirmation,  ''under  the  pains  and  pe- 
nalties of  perjury." 

§  10.  If  the  execution  is  levied  at  the  same  time  upon  seve-  ^^^iT^ 
ral  pieces  of  land,  each  piece  shall  be  separately  appraised,  and  SiliSSS  o^ 
the  same  shall  be  sold  separately  as  appraised.     And  when  the  ibaiibese. 

z  ,         l»iiraU5ly  Bp- 

premises  levied  upon  consist  of  a  mill,  mill  privilege,  or  other  pt;«^»«<J. 
real  estate,  which  cannot  be  divided  without  damage  to  the  JS^f JSKnot 
whole,  and  which  is  more  than  sufficient  to  satisfy  the  execu-  ^  und?Tided 
tion,  the  levy  shall  be  made  upon  an  undivided  portion  of  the  fhe^whoio 
whole,  to  be  determined  by  the  appraisers,  ascertaining  lhe«i««- 
proportion  at  two-thirds  of  its  value,  which  would  amount  to 
the  debt  and  costs;  and  the  portion  thus  taken,  shall  be  held 
in  common  with  the  debtor,  by  the  person  purchasing  the 
same  at  the  sale;  and  when  land  is  held  by  the  debtor  in  joint 
tenancy,  or  in  common  with  any  other  person,  the  part  or 
share  thereof  belonging  to  the  debtor,  may  be  taken  on  the 
execution,  and  if  the  whole  share  of  the  debtor  shall  be  more 
than  sufficient  to  satisfy  the  execution,  the  levy  shall  be  made 
upon  an  undivided  portion  of  that  share,  to  be  determined  by 
the  appraisers,  and  to  contain  as  much  as  they  shall  deem  suf- 
ficient to  satisfy  the  execution.     The  portion  thus  taken,  shall  SbtmtoM 
be  held  in  common  with  the  debtor  and  the  other  co-tenant,  by  »«»• 
the  purchaser. 

§  11.  This  act  shall  take  effect  from  and  after  its  passage. 

Approved,  April  18,  1841. 
20 


IM  LAWS  OF  MICHIGAN. 

[No.  65.] 

An*  Act  to  provide  for  the  anticipation  of  certain  in- 
stalments of  the  five  million  loan,  and  for  other  pur- 
poses. 

Auditor  to        Section  1.     Be  it  enacted  by  the  Senate  and  House  of  Rt" 
0i^ed!    presentatives  of  the  State  of  Michigan,  That  the  auditor  ge- 
neral shall  cause  to  be  engraved,  suitable  plates  for  the  emission 
Deaominiu  of  treasury  notes,  of  the  several  denonni nations  of  one  dollar, 
•orynotcf.    two  dollars,  fivc  dollars,  ten  dollars;  and  that  after  said  plates 
shall  be  provided,  as  aforesaid,  it  shall  be  the  duty  of  the  audi- 
tor general,  and  he  is  hereby  authorized  and  required,  to  cause 
to  be  struck  off,  on  good  bank  note  paper,  such  amount  of  said 
treasury  notes,  of  the  several  denominations  above  referred  to, 
as  may  become  necessary  to  carry  into  effect  the  provisions  of 

Not  to  ex-     this  act:  Provided,  The  whole  amount  to  be  issued  shall  not  ex- 
ceed four  ' 

menti"o?^'   ^^®^  ^hc  amouut  remaining  due  to  the  state  from  the  four  next 
****""  succeeding  Instalments  of  the  five  million  loan,  falling  due  after 

the  next  April  instalments,  after  retaining  from  the  July  and 
January  instalments,  respectively,  the  amount  necessary  for 
the  payment  of  interest  on  the  said  loan. 
Tobedepo.      ^  2.  That  it  shall  be  the  duty  of  the  auditor  seneral  to  nam- 
■utotreua-  ber,  countersign  and  register  said  treasury'  notes,  and  deposit 
the  same  with  the  state  treasurer,  taking  his  receipt  therefor, 
which  he  shall  file  in  his  office,  and  charge  the  said  treasurer, 
in  his  books,  with  the  whole  amount  so  delivered,  together  with 
the  amount  pf  each  particular  denomination  above  mentioned; 
that  said  treasury  notos  shall  be  made  payable  to  the  order  of 
the  person  or  persons  in  whose  name  the  same  may  be  issued, 
at  the  time  or  times  when  the  several  unexpended  instalments 
of  the  fivc?  million  loan  become  due,  as  hereinafter  provided. 
statetresni-     §  3.  That  ou  the  receipt  of  the  above  described  treasury 
tortbam.      notcs  by  the  state  treasurer,  he  is  hereby  required  to  register 
the  same  in  a  book  by  him  kept  for  that  purpose,  particalarly 
noting  the  number  and  amount  of  each  particular  denomination 
of  bills,  as  well  as  the  aggregate  amount  of  the  whole. 
§  4.  That  all  persons  who  now  bold  evidences  of  debt  from 
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the  auditor  general  of  this  state,  given  on  account  of  work  done  J^J  e^ 
on  any  of  the  works  of  internal  improvement,  or  materials  fur-  dcSI^iay 
nished  for  the  same  may,  at  their  option,  receive  from  the  trea-  tteSJ* 
surer  an  amount  of  the  treasury  notes,  before  provided  for, 
equal  to  the  amount  specified  in  such  evidence  of  debt,  in  full 
satisfaction  of  the  same;  and  all  sums  which  may  be  found  due 
on  claims  hereafter  audited  and  allowed,  on  account  of  con- 
tracts, or  other  engagements,  on  said  works  of  internal  im- 
provement, heretofore  made,  according  to  law,  may,  if  the 
claimants  so  elect,  be  paid  by  the  treasurer  in  said  treasury 
notes:  Promded^  That  if  the  amount  of  treasury  notes  herein  Balance  of 
authorized  to  be  issued,  shall  exceed  the  amount  payable  as  is  a»'ove 

'  *■     *'  claims,  to 

provided  for  in  this  section,  the  balance  of  said  treasury  notes  J^^J^j^r'^ 
shall  be  held  by  the  treasurer,  subject  to  the  further  directions  KlSjJJlSJif* 
of  the  legislature,  Jlnd  provided  further^  That  nothing  in  this 
act  contained,  shall  be  so  construed  as  to  authorize  the  issuing 
an  amount  payable  at  any  given  time,  beyond  the  means  for 
their  redemption,  after  deducting  the  interest  to  be  paid  on  the 
loan,  as  before  provided  for  by  this  act. 

§  5.  Said  treasury  notes  shall  be  received  in  payment  of  P»y»wefw 
taxes  and  all  debts  due  the  stale,  and  the  same  having  been  so  ■*^* 
received,  may  be  reissued  in  payment  of  any  claims  against 
the  general  fund. 

&  6.  The  state  treasurer,  if  he  shall  have  funds  adequate  for  state  treaw- 

J  ^  rer,  when  be 

that  purpose,  shall  redeem  and  pay  the  said  treasury  notes  ?"il}J^ 
when  the  same  shall  become  due,  or  within  twenty  days  there-  ^^' 
after,  if  the  same  shall  be  presented  for  payment,  in  money,  or 
in  drafts  on  the  city  of  New  York,  payable  at  sight,  for  which 
drafts  the  treasurer  is  hereby  authorized  and  directed  to  charge 
at  the  rate  of  four  per  centum. 

§  7.  Said  treasury  notes  shall  be  made  payable  as  the  instal-  Todnwiai. 
ments  on  the  loan  aforesaid  fall  due,  respectively;  and  they 
shall  draw  interest  at  the  rate  of  six  per  centum  per  annum, 
until  the  treasurer  shall  give  notice  in  the  state  paper,  that 
funds  are  in  his  hands  to  redeem  them. 

§  8.  Any  treasury  notes  issued  by  virtue  of  the  provisions  of  Jjy^***'^ 
this  act,  shall  be  issued  under  and  in  accordance  with  these  p^^**^ 
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restrictions,  to  wit:^  treasury  notes,  payable  in  July  next,  to 
the  amount  of  fifty-five  thousand  nine  hundred  and  twenty-five 
dollars;  treasury  notes,  payable  in  October  next,  to  the  amount 
of  two  hundred  and  eighteen  thousand  four  hundred  and  thirty- 
five  dollars;  treasury  notes,  payable  in  January  next  to  the 
amount  of  sixty-one  thousand,  five  hundred  and  fifty  dollars; 
no  treasury  notes,  other  than  as  in  this  section  specified,  shall 
be  issued  until  after  the  amount  falling  due  to  the  state,  from 
the  United  States  bank  in  Pennsylvania,  in  October  next,  shall 
be  paid. 
w'SS'i!***  §  ^'  '^'^^^  Robert  Stuart,  state  treasurer  be,  and  he  is  here- 
SiTphihu  by  authorized  and  empowered,  at  the  proper  charge  and  ex- 
priMoref^o.  pcnsc  of  this  State,  to  proceed  1o  the  cities  of  New  York  and 
4ue»Ae.  Philadelphia,  if  it  be  necessary,  and  procure  on  the  best  terms 
he  can,  the  payment  of  the  April  and  July  instalments  of  the 
five  million  loan,  due  and  to  become  due  next,  from  the  Bank 
of  the  United  States,  in  order  to  protect  the  state  drafts, 
which  have  been  drawn  against  said  April  instalment,  and 
pay  the  interest  which  shall  be  due  on  the  state  bonds  in  May 
and  July  next;  also  to  make  arrangements,  if  practicable,  to 
pay  for  and  obtain  the  state  railroad  iron,  now  in  possession 
of  Hicks  &  Co.,  and  if  it  be  necessary  for  the  purpose  of  ac- 
complishing any  of  the  objects  aforesaid,  the  state  treasurer  is 
hereby  further  authorized,  as  above  directed,  to  hypothecate 
any  of  the  securities  received  from  the  Morris  canal  and  bank- 
ing company. 

§'10.  This  act  shall  take  effect  and  be  in  force,  from  and 
after  its  passage. 

Approved,  April  13,  1841. 


[No.  66.] 
An  Act  relative  to  the  works  of  internal  improvement. 

Bovdofte.     Section  1.     Be  it  enacted  by  the  Senate  and  Hottse  of  JZ^ 

CriS^fir  W^¥^^'^^  ^  ^^  ^^^^  ^f  ^^f*%<^^3  That  the  board  of  in- 
i!£S?"2aii.  ffifciftl/ifmprovement  be,  and  they  are  hereby  directed  to  exa- 
£Sm  Mda.  oaioe  and  allow  ail  just  claims  now  existing  for  work  done,  or 
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materials  fiirnisfaed,  or  services  rendered  to  the  state,  under 
contracts  heretofore  made,  on  her  several  works  of  internal 
improvement,  in  the  same  manner  and  under  the  same  regula- 
tions as  they  would  have  done  if  the  appropriations  had  not 
.  been  exhausted,  and  the  auditor  general  is  hereby  authorized 
and  directed  to  draw  bis  warrant  for  the  sums  found  due,  in 
the  same  manner  as  by  law  now  directed,  upon  the  treasurer 
of  this  state,  and  the  said  treasurer  is  hereby  directed  to  pay 
the  same  out  of  the  sums  which  have  been  appropriated  for 
the  further  construction  and  completion  of  the  works  of  inter- 
nal improvement  respectively. 

§  2.  The  unexpended  balance  of  the  appropriations  hereto-  *5^JJpro. 
fore  made  by  virtue  of  an  act,  entitled  '*  an  act  authorizing  the  pfa^^  the 
construction^  of  a  ship  canal  around  the  fails  of  Ste  Marie,'*  nmri 
approved  March  21,  1837,  and  the  act  supplementary  thereto, 
approved  April  5, 1838  be,  and  the  same  is  hereby  withdrawn, 
and  placed  to  the  credit  of  the  internal  improvement  fund. 

Approved,  April  18,  1841. 


[No.  67.] 

Air  Act  to  reduce  the  price  of  uniyersity  and  school 

lands,  and  for  other  purposes. 

Section  1.     Be  it  enacted  by  the  Senate  and  House  of  Re-  *Ji^f  "n|. 
presentatives  of  the  State  of  Michigan^  That  from  and  after  the  JSJi^tw; 
passage  of  this  act,  the  minimum  price  of  the  unsold  university  JfJ®***^*''^ 
lands  shall  be  established  at  fifteen  dollars  per  acre,  and  the 
minimum  price  of  the  unsold  primary  school  lands  shall  be  esta- 
blished at  five  dollars  per  acre. 

§  2.  If  any  purchaser  of  university  or  school  lands,  his  heirs  5\J52It*"* 
^r  assigns,  shall  have  paid  on  or  before  the  first  day  of  March,  f„%^^. 
eighteen  hundred  and  forty-two,  a  sum  equal  to  twenty  per  f^Si^Hdvi 
centom  of  the  purchase  money  of  his  contract,  and  the  interest  ffuuiment*. 
up  to  said  day,  such  purchaser  shall  not  be  required,  except  as 
is  hereinafter  provided  in  relation  to  future  purchasers  of  such 
lands,  to  pay  any  further  instalments  of  principal  on  his  pur- 
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chase  money,  but  interest  on  the  amount  unpaid  under  all  con- 

£ui!nru/te  tracts,  shall  be  paid.annually,  and  be  computed  for  the  first  of 

^*^         March  in  each  year.  • 

SnttST         §  ^'  -^'^  future  contracts  for  any  university  or  school  lands, 

SiTnJwent  «hall  providc  that  after  the  payment  of  twenty-five  per  centum  • 

flro  p»  mbl  of  the  purchase  money,  if  made  within  two  years  from  the  first 

of  March  succeeding  the  date  of  the  contract,  further  payments 

of  principal  may  be  suspended  at  the  option  of  the  purchaser; 

and  such  contracts  ishall  further  provide  that  whenever  any 

interest  shall  remain  unpaid  more  than  sixty  days  after  the 

same  shall  have  become  due,  the  whole  amount  of  such  princi- 

^S?i?**  pal  shall  thereupon  become  due  and  payable:  Provided,  always, 

oeeapftnta.    rpj^^^^  g^^jj  lands  shall  bc  liable  to  taxation  as  other  lands  in 

this  state,  to  be  levied  against  the  occupants  ther^f. 
AijOTivcrti-     ^  4,  AH  unsold  university  and  school  lands  shall  be  offered 

ly  lands  to  l»        ^  •' 

Mftirfeiied^  at  a  public  sale  before  the  same  becomes  subject  to  private 
c£u^dlt^  contract  under  this  act,  whether  the  same  may  have  been  here- 
tofore offered  at  public  auction  or  otherwise;  and  all  such  lands 
as  may  be  or  become  forfeited,  shall  in  like  manner  be  offered 
at  public  sale,  and  shall  not,  at  such  sale,  be  sold  at  a  price  less 
than  the  minimum  price  herein  established. 

§  5.  All  act  or  parts  of  acts,  inconsistent  with  the  provisions 
of  this  act,  are  hereby  repealed. 
Approved,  April  13,  1841. 


luibiiento. 


[No.  68.] 

An  Act  to  prescribe  certain  duties  of  commission- 
ers of  highways,  and  other  township  officers,  and 
for  other  purposes. 

JgJJJJJJj  Section  1.  Beit  enacted  by  the  Senate  and  House  of  JUi 
give  bond,  presentatives  of  the  State  of  JiUchigan,  That  section  second  of 
an  act  entitled  ^'An  act  relative  to  highway  taxes,"  approved 
March  20th,  1840,  be  amended  so  as  to  read  as  follows:  '^that 
the  conmiissioners  of  highways  of  each  township  shall  be  re- 
quired to  give  good  and  sufficient  bonds  with  one  or  more  sure* 
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ties  before  enteriDg  upon  the  duties  of  their  said  office,  to  the, 
towoship  treasurer,  to  be  approved  by  the  township  boards,  in 
the  sum  of  five  hundred  dollars  each,  conditioned  for  the  faith- 
ful performance  of  the  duties  of  their  office. 

§  2.  That  it  shall  be  the  duty  of  the  commissioners  of  high*  SS^'* 
ways  of  the  several  townships  of  this  state,  to  procure  or 
cause  to  be  procured,  at  the  expense  of  their  respective  town- 
ships, a  suitable  book  or  books,  in  which  to  record  their  pro- 
ceedings; and  all  books  and  papers  relating  to  the  business  of 
said  commissioners,  shall  be  lodged  with  the  township  clerk 
and  kept  in  his  office. 

§  3.  The  township  clerk  shall  be  the  clerk  of  the  comrois-  ^S^^^ 
sioners  of  highways,  and  shall,  under  their  direction,  make  a^^^^^  ^ 
true  recor(l  of  all  their  proceedings.    It  shall  be  the  duty  of  MnuniMioB- 
said  clerk  to  open  an  account  of  debit  and  credit  with*  said  com- 
missioners, charging  them  with  all  moneys  subject  to  their  or- 
der in  the  hands  of  the  township  treasurer,  and  credit  them 
with  all  warrants  drawn  upon 'said  treasurer,  stating  to  whom 
each  warrant  is  4rawn. 

^  4.  It  shall  be  the  duty  of  the  treasurer  of  each  township  Towniup 

y  >'  r  treasurer  to 

to  receive  from  the  county  treasurer  of  their  respeclive  coun-  ^^^fj^ 
ty,  all  moneys  that  may  accrue  to  his  township  on  account  of  255!*^ 
the  non*resident  highway  taxes,  and  keep  the  same  subject  to 
the  order  of  the  commissioners  of  highways,  as  hereinafter 
provided;  and  the  county  treasurer  shall  pay  over  to  each 
township  treasurer  all  moneys  that  shall  come  into  his  hands, 
in  payment  of  non-resident  highw.ay  taxes,  as  aforesaid. 

§  5.  No  money  shall  be  drawn  from  the  town  treasury  by  5^^*"*^ 
the  commissioners  of  highways,  in  payment  of  any  labor,  con-  *'*^^ 
tract  or  materials  furnished,  except  by  warrant,  signed  by  a 
majority  of  them,  accompanied  by  their  certificate,  stating  that 
the  labor  has  actually  been  done,  contract  fulfilled  and  mate- 
rials furnished,  for  which  the  amount  of  said  warrant  is  to  ap- 
ply in  payment 

§  6.  Whenever  the  .commissioners  of  highways  shall  detpr-  coonveci.tc 

^  public  MiC- 

mine  to  appropriate  any  portion  of  the  moneys  accriling  to  JJJ^*^,,^^, 
their  respective  townships  fron(i  ^on-resident  highway  taxes,  **  ^^ 


160  LAWS  OP  MICHIGAN. 

.in  the  repairing  or  constriiction  of  roadit  and  bridges  therein, 
they  shall  contract,  at  public  auction,  with  the  lowest  bidder, 
giving  good  and  sufficient  security,  to  be  approved  by  the 
township  treasurer,  for  the  performance  thereof;  and  not  less 
than  ten  days'  notice  shall  be  given  by  said  cormnissioner  of 
the  time  when  and  place  where  said  contracts  will  be  sold,  by 
posting  up  notice  thereof  in  three  or  more  of  the  most  public 
places  in  their  townships. 

§  7.  All  acts  and  parts  of  acts  contravening  the  provisions 
of  this  act  be,  and  the  same  are  hereby  repealed. 

Approved,  April  18, 1841. 


[No.  69.] 

An  Act  to  pronde  for  the  payment  of  certain  claims 

therein  named. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  ijf  Re- 
presentatives of  the  Slate  of  Michigan^  That  there  shall  be  paid 
the  following  sums  out  of  any  moneys  in  the  treasury  not 
otherwise  appropriated:  to  W.  H.  Wells,  for  sundry  articles 
furnished  the  committee  on  warming  the  bouse,  forty*seven 
dollars  and  fifty-four  cents;  to  C.  W.  Hunt,  for  services  as 
door  keeper,  pro  tempore,  for  three  days,  at  three  dollars  per 
day,  nine  dollars:  Provided^  That  the  claims  therein  mention- 
ed be  not  included  in  any  other  act  of  appropriation  passed  this 
session. 

Af^roved,  April  13, 1841. 


[No.  70.] 


An  Act  making  certain  appropriations  therein  na- 
med. 

Sbction  1.     Be  it  enacted  by  the  Senate  and  House  of  Re-  ^ 
presenlatives  of  the  State  of  Mch^an^  That  there  shall  be  paid 
ont  of  any  moneys  hereafter  Appr<^riated  for  the  constmc- 
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tioDy  or  for  the  further  construe tioD,  of  the  state  prison:  To 
Alexander  H,  Newbould^  the-^sum  of  three  hundred  and  fifty 
dollars  and  twenty-four  cents,  for  hardware  furnished  for  the 
constroction  and  use  of  the  state  prison,  in  the  years  1838  and 
1830;  to  the  estate  of  James  Fifield,  deceased,  three  hundred  £|S^f* 
and  ninety  dollars,  a  balance  due  said  estate  for  brick  furnished  ^'^^'^' 
for  the  building  of  the  state  prison,  in  1838  and  1639;  to  Wilson 
Ferris,  four  hundred  and  sixteen  dollars  and  seventy-five  cents, 
for  brick  furnished  for  the  building  of  the  state  prison,  in  1839; 
to  J.  S.  &  S.  A.  Bagg,  sixty-seven  dollars  and  twenty-five 
cents,  for  stationery  furnished  to  the  state  prison  in  1839;  to 
Chester  Bennet,  one  hundred  and  seventy  doHars,  for  lumber 
famished  for  the  building  of  the  state  prison,  in  1839;  to  Bald- 
win &  Kimball,  forty-one  dollars  and  fifty-nine  cents,  for  hard- 
ware furnished  the  state  prison  in  1839;  to  O.  Newberry  & 
Co.,  ninety-five  dollars,  for  an  iron  safe  furnished  the  state  pri- 
son, 1838;  to  Anthony  Ten  Eyck,  sixty  dollars  for  sand  fur- 
nished for  the  building  of  the  state  prison,  in  1838  and  1839; 
to  Gordon  Case,  eight  hundred  and  sixteen  dollars  and  forty- 
nine  cents,  for  building  stone  furnished  for  the  construction  of 
the  state  prison  in  1838. 
Approved,  April  13,  1841. 


[No.  71.] 

An  Act  to  provide  for  the  payment  of  the  members 
and  offioers  of  the  present  legislature. 

Sbction  1.     Be  it  enacted  by  the  Senate  and  House  of  Re-  Tnnirer 
pre$entaiioes  of  the  State  of  Jtftckigan^  That  a  sum  not  exceed-  quent  tax 
tug  thirty  thousand  dollars,  in  addition  to  the  sum  heretofore  ^^3^ 
transferred  from  the  delinquent  tax  fund  to  the  general  fund  S^S  S^u^ 
be,  and  the  same  is  hereby  appropriated  for  the  purpose  of  pay-  ofj^^i^' 
ing  the  members  and  officers  of  the  legislature  for  the  year 
eighteen  hundred  and  forty-one,  and  for  defraying  the  expenses 
thereof:  Provided^  That  the  sergeant-at-arms  and  doorkeepers, 
and  the  engrossing  and  enrolling,  and  recording  clerks  of  the 

21 


ture. 
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senate  and  houM  of  representatives,  shall  each  be  allowed  the 
^j[2^j7of  gum  of  three  dollars  per  day  during  their  attendance;  and  the 
jI^^^  secretary  of  the  senate  and  clerk  of  the  house  of  representa- 
tives, shall  each  be  paid  three  dollars  per  day;  and  the  presi- 
dent of  the  senate,  and  the  speaker  of  the  house  of  represen- 
tatives respectively,  the  sum  of  six  dollars  per  day.  The  state 
treasurer  is  hereby  authorized  to  pay  the  members  of  the  pre- 
sent legislature,  upon  the  certificate  of  the  prewdent  of  the  se- 
nate and  speaker  of  the  house  of  representatives,  respectively, 
such  sums  as  may  be  due  to  the  respective  members  thereof, 
at  the  rate  of  three  dollars  per  day;  and  to  the  president  of  the 
senate,  to  be  certified  by  the  secretary  of  the  senate,  and  the 
speaker  of  the  house  of  representatives,  to  be  certified  by  the 
clerk  of  the  house  of  representatives,  such  sums  as  may  be  due 
them,  respectively,  the  same  being  audited  and  allowed  by  the 
auditor  general;  and  the  sum  of  one  hundred  and  fifty  dollars 
to  the  secretary  of  the  senate,  for  compiling  and  preparing  for 
publication,  making  indexes,  and  superintending  the  publication 
of  the  journal  and  documents,  and  the  executive  journal  of  the 
senate  for  the  session;  and  the  sum  of  twenty  dollars  for  re- 
paid on  eer.  cording  the  executive  journal,  to  be  paid  upon  the  certificate 

tificateof  -«  i.  II  1.11  II 

Mcretary  of  of  the  Secretary  of  state,  that  the  work  is  completed;  and  the 
further  sum  of  one  hundred  and  eighty  dollars  to  the  clerk  of 
the  house,  for  compiling  and  preparing  for  publication,  making 
indexes,  and  superintending  the  publication  of  the  journal  and 
documents  of  the  house  of  representatives  for  the  present  ses- 
sion, to  be  paid  upon  the  certificate  of  the  secretary  of  state 

MenoDgen,  as  aforesaid;  to  the  messengers  of  the  senate  and  house  of  re- 
presentatives, each  one  dollar  per  day,  to  be  paid  on  the  certi- 
ficate of  the  president  of  the  senate  and  speaker  of  the  hooae, 
respectively;  to  Joseph  Lariviere,  assistant  doorkeeper  of  both 
houses,  the  sum  of  two  dollars  per  day  during  the  sei^ion,  to 
be  certified  by  the  president  of  the  senate;  for  the  private  se* 

^S^*^  cretary  of  the  governor,  the  sum  of  three  dollars  per  day  for 
the  time  actually  employed,  which  shall  be  certified  by  the 

Librirua.    govemor ;  and  to  James  B.  Watson,  the  sum  of  three  dollars 
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per  day,  as  assistant  librarian^  for  the  time  actually  employed, 
to  be  certified  by  the  secretary  of  state;  to  Nathan  Barlow,  JJJJf""*^' 
the  sum  of  eight  dollars  for  his  expenses  to  Monroe,  to  investi- 
gate the  affairs  of  the  River  Raisin  and  Lake  Erie  railroad 
company;  and  the  further  sum  of  sixty  dollars  to  the  record- 
ing clerk  of  the  house  of  representatives,  for  completing  the 
records  of  the  house  journal,  to  be  paid  on  the  certificate  of 
the  secretary  of  state,  that  the  work  is  completed;  also,  a  fur* 
ther  sum  of  not  exceeding  three  hundred  dollars  be,  and  the 
same  is  hereby  appropriated,  to  pay  for  the  several  newsq^a- 
pers  furnished  members  of  the  present  legislature,  not  other* 
wise  provided  for,  to  be  paid  by  the  state  treasurer,  on  the  cer- 
tificate of  the  secretary  of  the  senate,  and  clerk  of  the  house 
of  representatives.    . 

§  2.  This  act  shall  take  effect,  from  and  after  its  passage. 

Approved,  April  18,  1841. 


[No.  72.] 

An  Act  to  provide  for  the  payment  of  certain  claims 

therein  mentioned. 

Section  1.    Beit  enacted  by  the  Senate  and  House  of  Re" 
pre^eniativeM  of  the  State  of  MSchigan^  That  the  treasurer  of 
the  state  be,  and  he  is  hereby  authorized  to  pay  the  following 
sums,  out  of  any  moneys  in  the  treasury,  not  otherwise  appro* 
priated:  To  A.  Couquillard,  for  services  rendered  the  commit*  A.coiuiaa- 
tee  on  warming  the  house,  eight  dollars;  to  James  Sanders,  for 
stationery  furnished  the  supreme  and  chancery  courts,  for  the 
year  1839,  nineteen  dollars  and  nineteen  cents;  to  James  San-  {•»«•  ^^' 
ders,  for  stationery  purchased  of  Messrs.  Ward  &  Jewett,.for 
the  court  of  chancery,  January  14,  1840,  six  dollars  thirteen 
oents;  to  G.  W.  Jermain,  the  balance  remaining  due  him  for  S^jJ''"" 
forty-seven  days'  services,  at  three  dollars  per  day,  as  commis- 
sioner under  the  ''act  to  provide  for  the  sale  of  certain  lands 
ijQ  settlers  thereon,  and  for  other  purposes,"  eighty-one  dollars; 
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cwb  N.  to  Caleb  N.  Ontisby,  f be  balance  remainiog  due  him  for  fortjr- 
seven  days'  services^  at  the  rate  of  three  dollars  per  day,  aa 
commissioner  under  the  ^*act  to  provide  for  the  sale  of  certain 
lands  to  the  settlers  thereon,  and  for  other  purposes/'  eighty* 

A.R.Meu  one  dollars;  to  A.  R.  Metcalf,  twenty  dollars,  for  cashadvan- 

*«•  ced  to  C.  M.  D.  Bull,  for  ten  days'  services  as  clerk  of  the 

committee  on  internal  improvement.  There  shall  be  paid  to 
the  follovring  persons  as  witnesses  before  the  investigating  com- 
mittee  of  the  house  of  representatives  of  eighteen  hundred  and 
forty-one,  to  wit:  John  L.  Whitney,  one  dollar;  William  B. 
Alvord,  one  dollar;  Benjamin  Keeney,  one  dollar;  Amos  R« 
Hall,  one  dollar;  De  Garmo  Jones,  one  dollar;  James  A.  Ann- 
strong,  one  dollar;  A.  H.  Adams,  one  dollar;  Calvin  Cleve- 
land, one  dollar;  Thomas  Lincoln,  one  dollar;  Luther  Harvey, 
one  dollar;  Hamilton  Southwick,  one  dollar;  Walter  B.  Clark, 
one  dollar;  Samuel  Baker,  one  dollar;  Elisha  Bingham,  one 
'  dollar;  Orra  Adams,  one  dollar;  Roderick  O'Connor,  one  dol- 
lar; Lyman  McQueller,  one  dollar;  Antoine  Solo,  one  dollar 
and  thirty  cents;  A]sain.  Solo,  one  dollar  and  thirty  cents; 
Alexander  McDonnel,  one  dollar;  Lansing  G.  Budlong,  one  dol- 
lar; Patrick  McAdam,  two  dollars  and  seventy  cents;  P.  R* 
Harring,  one  dollar;  Thomas  Prazin,  one  dollar;  Charles  W. 
Beers,  one  dollar  and  twenty-four  cents;  John  S.  Brown,  four 
dollars  and  four  cents;  Timothy  Ludlam,  one  dollar  and  twen- 
ty-four cents;  Daniel  H.  Clark,  two  dolhrs  and  seventy-two 
cents;  Henry  Fowler,  four  dollars  and  four  cents;  Isaac  A. 
-Calvin,  two  dollars  and  twenty  cents;  Lawrence  Nagle,  one 
dollar  and  forty-two  cents;  Phineas  Price,  one  dollar  and  eigh- 
teen cents;  R.  M.  Morrison,  one  dollar;  Alpheus  Felch,  one 
dollar;  H.  L.  Stewart,  four  dollars  and  forty  cents;  E.  G.  Win- 
ter, four  dollars  and  forty  cents;  William  V.  Studiford,  one 
dollar;  James  S.  Kingsland,  one  dollar;   Robert  Taylor,  one 

thonJE"  ^^^^^^y  Francis  Duclow,  one  dollar  and  thirty  cents.  To  A. 
E.  Hathon,  four  hundred  and  thirty  dollars,ibr  services  as  clerk 
to,  and  for  sundries  furnished  the  committee  of  investigation 
of  the  house  of  representatives,  for  eighteen  hundrt^d  and  for- 
ty; to  6.  F»  Macey,  ninety-two  dollars,  the  balance  due  Mm 
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for  his  services  as  clerk  to  the  same  commHtee;  to  Henry 
Smith,  three  dollars  and  fifty-eight  cents;  to  Henry  £.  Perry, 
the  sum  of  seventy-six  dollars  and  fifiy-nine  cents,  a  balance 
due  him  on  account  of  services  rendered,  by  order  of  the  com- 
mittee on-  supplies;  to  Samuel  Trudell,  the  sum  of  twenty  dol- 
lars, for  translating  the  governors  message  into  French;  to 
Peter  Morey,  attorney  general,  thirty-five  dollars,  for  postages  ^J!^%ey 
paid  by  him  on  official  letters,  &c.,  during  the  year  eighteen  •^*'**»*** 
hundred  and  forty;   to  Charles  Lum,  the  sum  of  two  dollars 
and  fifty  cents,  for  four  clasps  furnished  the  library  the  past 
winter;  to  S.  Gil  let,  the  sum  of  ten  dollars  and  seventy-five 
centSy  for  sundry  articles  purchased  by  him  as  one  of  the  com«- 
mittee  of  supplies  of  the  house  of  representatives;  to  George 
W.  Winslow,  the  sum  of  three  dollars  and  eighty-seven  cents, 
for  sundries  furnished  the  court  of  chancery  at  the  January 
term,  at  Kalamazoo,  in  eighteen  hundred  and  forty-one;  to 
Williams  &  Cole,  the  sum  ctf  six  dollars  and  eighty-eight  cents, 
for  glazing  done  at  the  capitol  the  past  fall  and  winter;  to 
Thomas  Hall,  one  dollar  and  fifty  cents,  for  repairing  scra- 
pers at  the  capitol;   to  Mason  Palmer,  ninety- three  dollars 
and  thirteen  cents,  for  carpeting  furnished  by  the  committee 
on  supplies,  for  the  hall  of  the  house  of  representatives;  to 
Z.  Chandler,  one  hundred  and  one  dollars  and  thirteen  cents, 
for  carpeting  purchased  by  the  committee  on  supplies,  for  the 
hall  of  the  house  of  representatives;  to  A.  S*  Bagg,  four  hun-  ^^'^*'<' 
dred  and  eighty-three  dollars  and  thirty-four  cents,  for  sundries 
furnished  the  different  courts,  state  officers  and  the  house  of 
representatives;  to  Orville  B.  Dibble,  five  dollars,  for  the  use  of 
carriage  and  horses  at  the  funeral  of  the  Hon.  Isaac  6.  Bailey 
a  member  of  the  last  legislature;  to  the  estate  of  Valentine  B« 
Schuyler,  twelve  dollars  and  fifty-eight  cents,  for  stationery 
furnished  the  supreme  and  chancery  courts,  in  September  and 
January,  1840;  to  William  H*  Edwards,  nine  dollars,  for  three 
days'  services  as  sergeant-at^arms,  pro  tem«,  at  the  present  ses- 
sion; to  Henry  Tisdale,  ninety-five  dollars,  as  auditor  in  the 
cause  of  the  Michigan  state  bank,  for  the  state,  against  Ben- 
jamin Porter;  to  Edward  Bingham,  ninety  dollars,  for  twenty- 
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gjwvd      seren  days*  services,  as  auditor  in  the  cause  ci  the  Michigaa 

A«-  state  bank,  for  the  state^  against  Benjamin  Porter;  to  C.  N. 

OrflQsby,  a  commissioner  under  the  ^'  act  to  provide  for  the  sale 
of  certain  lands  to  the  settlers  thereon,  and  for  other  purpo- 
ses,"  approved  March  25,  1840,  fourteen  dollars,  for  services 
rendered  by  authority  and  direction  of  a  resolution  of  the  house 
of  representatives,  of  the  thirteenth  day  of  February  last;  to 
6.  W.  Jermain,  another  commissioner  under  said  act,  seven- 
teen dollars  and  seventy-five  cents,  also  for  services  in  confor- 
mity to  the  above  mentioned  resolution;  to  Aleiuinder  D.  Fra- 
ser,  twenty-five  dollars,  for  professional  services  rendered  the 

xs. A8.A.  gtate  in  1839,  as  certified  by  the  attorney  general;  to  J.  S.  dt 
S.  A.  Bagg,  three  hundred  and  fifteen  dollars,  for  advertising 
laws  and  resolutions  in  state  paper,  and  for  advertising  adju- 
tant  general's  orders,  all  in  1839,  being  the  amount  [allowed] 
them  by  appropriation  bill  of  last  session,  as  it  passed,  but  by 
an  error  of  the  enrolling  clerk  in  transcribing  said  bill,  the  mo- 
ney was  not  paid;  to  Lewis  Hall,  forty  dollars,  for  engraying 
seals  for  fourth  and  fifth  circuits  of  the  court  of  chancery;  to 
Jefierson  S.  Bond,  fifteen  dollars,  for  costs  attending  the  appre- 
hension of  a  fugitive  from  justice  from  the  state  of  Ohio;  to 
S.  L*  Rood,  the  further  sum  of  thirty-five  dollars  and  fourteen 
cents,  for  balance  of  his  account  up  to  and  including  the  12th 

DawMDib  April,  1841;  to  Dawson  &  Bates,  the  sum  of  ninety-three  dol- 
lars and  fifty-five  cents,  for  printing  for  the  senate  up  to  and 
including  the  9th  April,  1841;  to  John  6.  &  S.  A.  Bagg,  fifty- 
four  dollars  for  nine  numbers  of  the  Indian  biography,  to  be 
paid  out  of  the  fund  appropriated  for  the  purchase  of  books  for 
the  state  library;  to  such  person  or  persons  as  the  president  of 
the  senate  and  speaker  of  the  house  of  representatives,  respec- 
tively, shall  grant  certificates,  for  assistance  rendered  to  clerks 
of  either  house,  such  sum  or  sums  as  shall  be  certified  as  afore- 

8.  L.  Rood,  said;  to  S.  L.  Rood,  the  further  sum  of  one  hundred  and  forty- 
one  dollars  and  sixty-five  cents,  for  stationery  for  the  house  of 
representatives  to  and  including  the  18th  April,  1841;  and  to 
W.  Davis,  the  further  sum  of  six  dollars  and  thirteen  cents, 
for  expenses  incurred  in  subpcenaing  witnesses  before  the  coni- 
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mittee  on  elections,  and  paying  carmen  for  bringing  up  docu- 
ments; to  S*  Barstow,  for  services  as  secretary  of  the  select 
committee  appointed  to  investigate  the  conduct  of  the  commis*- 
sioners  appointed  to  settle  with  the  Michigan  state  bank,  twen* 
ty-five  dollars;  for  services,  to  Charles  Collins,  as  secretary  for 
select  committee  appointed  to  investigate  the  conduct  of  the 
commissioneraappointed  to  settle  with  the  Michigan  state  bank, 
ten  dollars;  to  the  recording  clerk  of  the  senate,  for  comple- 
ting the  records  of  the  senate,  thirty  dollars,  to  be  paid  on  the 
certificate  of  the  secretary  of  state,  that  the  recording  is  com- 
pleted; J.  S.  Warren,  five  dollars,  for  candles  furnished  the 
senate,  per  order  of  the  committee  on  supplies;  to  the  publish*  ^^'"^ 
ers  of  the  Morning  Post  and  Craftsman,  for  publishing  the  ad- 
jutant general's  orders  in  1839,  thirty  dollars;  further,  the 
auditor  general  is  hereby  authorized  to  draw  his  warrants,  from 
time  to  time,  in  favor  of  George  Dawson,  to  a  sufficient  amount, 
not  exceeding  in  all  five  thousand  dollars,  to  cover  the  sums 
which  said  Dawson  may  have  to  pay  for  the  paper  used  in  print* 
ing  for  the  state  for  the  year  1841,  and  the  sum  of  five  thou- 
sand dollars  is  hereby  appropriated  for  that  purpose  out  of  any 
moneys  in  the  treasury,  not  otherwise  appropriated;  to  J.  A. 
Williams,  the  sum  of  twelve  dollars,  for  calendar  for  the  court 
of  chancery;  to  John  Winder,  the  sum  of  three  dollars,  for  pre- 
paring an  abstract  of  the  white  inhabitants  of  Michigan,  ac- 
cording to  the  census  of  eighteen  hundred  and  forty;  to  W* 
H«  Wells,  six  dollars  and  sixteen  cents,  for  stove  and  pipe  for 
auditor  general's  office;  to  E*  J.  White,  one  hundred  and  se- 
venteen dollars,  in  full  for  leveling  instrument  damaged  by  the 
engineer  on  Clinton  canal,  said«  instrument  to  be  delivered  to 
the  commissioners  of  internal  imprpvement  for  [before]  pay- 
ment; to  T.  M,  Ladd  &  Co.,  seven  dollars,  for  publishing  se- 
natorial canvass  of  the  fifth  district;  to  J.  W.  Tillman,  ten  dol- 
\BTBf  per  order  of  the  committee  on  supplies;  to  Charles  Gard- 
ner, per  order  of  same  committee,  three  dollars  and  twenty- 
five  cents;  to  A.  McFarran,  six  dollars  and  seventy  cents,  for 
stationery  furnished  the  auditor  general;  to  John  Bloom,  for 
ensign,  twenty-one  dollars  and  fifty  cents,  per  order  of  the 
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committee  oa  supplies;  to  William  H.  Tbompsoo,  fourteoi 
dollars,  for  publishing  senatorial  canvass  for  third  senatbrial 
district,  for  the  years  eighteen  hundred  and  tlMrty*nine  and 
eighteen  hundred  and  forty;  to  Sheldon  McKnight,  postmas- 
ter, one  hundred  and  twenty '-seven  dollars  and  seventy-six 
cents,  for  postage  on  letters  and  papers  for  members  of  the 
senate,  to  March  thirty,  eighteen  hundred  and  forty-one; 
to  Josiah  Snow,  twelve  dollars,  for  twelve  copies  of  the  Wes- 
tern Farmer  for  one  year;  to  Josiah  Snow,  eighteen  dollars 
and  seventy-five  cents,  for  the  Western  Farmer  furnished  to 
members  of  the  legislature,  during  the  session;  to  Washtenaw 
Guards,  for  repairing  state  muskets,  the  sum  of  one  hundred 
and  fifty-six  dollars,  to  be  paid  on  the  joint  receipt  of  the  com- 
missioned officers  of  said  corps,  and  to  be  expended  in  procu- 
ring equippage  for  said  company,  and  for  no  other  purpose;  to 
A.  MTarran,  eight  dollars  and  seventy-six  [cents,]  for  statione* 
ry  furnished  the  auditor  general's  office,  and  twenty-five  dol- 
lars and  twenty  cents,  for  stationery  for  the  senate,  per  order 
of  the  committee  on  supplies,  and  one  dollar  and  fifty  cents  for 

R.  Stuart,  ink;  to*Robert  Stuart,  ninety-two  dollars  and  twenty-six  cents^ 
for  wood,  candles,  dec,  furnished  the  auditor  general  and 
state  treasurer's  office;  the  further  sum  of  two  hundred  and 
eighty  dollars,  or  so  much  of  that  amount  as  remains  due,  to 
pay  the  balance  due  on  an  execution  in  favor  of  Pease,  Ches- 
ter &  Jones,  and  against  James  B.  Hunt,  if  in  the  opinion  of 
the  attorney  general,  the  state  is  legally  liable  for  the  pay- 
ment of  the  same,  said  amount  to  be  paid  out  of  the  internal 
improvement  fund,  and  charged  to  the  appropriation  on  the 

woSSa*^  Central  railroad;  to  M.  Howard  Webster,  the  sum  of  seventy- 
nine  dollars  and  thirty-one  cents,  for  repairs  on  capitol;  to 
Joseph  W.  Finch,  for  cleaning  and  repairing  forty  state  mus- 
kets, the  sum  of  forty  dollars;  to  J.  T.  Warren,  for  candles, 
five  dollars,  per  order  of  the  committee  on  supplies;  to  Wm« 
S.  Driggs,  twenty-eight  dollars  and  fifty  cents,  for  copying 
done  for  executive  office,  by  order  of  the  governor;  to  Daw- 
son &  Bates,  the  sum  of  two  thousand  seven  hundred  and  se^ 
venty  one  dollars  and  ninety-two  cents,  for  printing  for  tber 
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senate  to  Aprils,  1841;  the  further  sum  not  exceeding  se- 
venty-five [dollars]  to  pay  for  papers  furnished  the  members 
and  officers  of  the  senate  during  the  present  session,  to  be  paid 
upon  the  certificate  of  the  secretary  of  the  senate,  which  he  is 
required  to  put  on  file  in  the  oflSce  of  the  auditor  general;  to 
Denton  &  Hqvey,  for  advertising  the  sale  and  sundry  post- 
ponements of  the  sale  of  the  Pontiac  railroad  in  the  Pontiac 
Jacksonian,  the  sum  of  one  hundred  and  thirty  dollars  and 
eighty  cents;  to  C.  J.  P.  Vail,  the  sum  of  seventeen  dollars 
and  sixty-two  cents,  for  serving  writ  of  habeas  corpus  from 
the  supreme  court;  to  Charles  H.  Stewart,  auditor  for  state  pri-  SeSrartf* 
son,  one  hundred  and  forty-eight  dollars  and  seventy-five  cents; 
to  Sheldon  McKnight,  thirty-three  dollars  and  fifty-eight  cents, 
for  postage  of  the  executive  and  state  officers,  and  the  library; 
to  WilHams&  Cole,  two  dollars  and  twenty-five  cents,  for  set- 
ting glass  in  capitol  windows;  to  Prederick  Borcherdt,  thirty 
dollars  for  translating  the  governor's  message  into  German; 
to  Thomas  Mosely,  five  dollars  for  paper  furnished  the  su- 
preme court,  for  the  second  circuit,  in  June,  1840;  to  Sheldon 
McElnight,  three  hundred  ninety-one   dollars  and  sixty-nine 
cents,  for  postage  of  the  members  of  the  legislature;  to  Daniel 
Thompson,  ten  dollars  and  fifty  cents  for  wood  furnished  for  the 
use  of  the  court  of  chancery  at  the  January  term,  1841;  to  Daw-  gjwioii* 
son  &  Bates,  four  thousand  four  hundred  and  twenty-six  dollars 
and  seventy-five  cents,  for  printing  for  the  house  of  representa- 
tives, for  the  present  session,  up  to  April  9,  inclusive,  including 
paper  and  binding;  to  Dawson  &  Bates,  seven  hundred  and 
thirty-seven  dollars  and  forty-two  cents  for  binding,  printing, 
publishing  laws,  &c.,  from  April  24, 1840,  to  April  3,  1841,  in- 
clusive, embracing  the  publishing  the  laws  of  the  present  session 
up  to  and  includirig  act  number  thirty-two;  to  Dawson  &  Bates, 
two  hundred  and  sixty-eight  dollars  and  twenty-five  cents, 
for  printing  for  the  secretary  of  state,  from  April  8,  1840,  to 
March  11,  1841,  inclusive;  to  Dawson  &  Bates,  five  hundred 
and  eleven  dollars  and  seventy-five  cents,  for  printing  for  the 
auditor  general's  office,  from  May  5,  1840,  to  March  30, 1841, 
inclusive;  to  J.  S.  Jedness  &  Co.,  twenty  dollars  and  sixty- 

22 
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three  cents  for  candles,  &c.y  purchased  by  order  of  committee 
of  supplies;  to  S.  L.  Rood,  three  hundred  and  seventy-five 
dollars  and  seventy-three  cents,  for  stationery  furnished  the 
different  state  offices  the  past  year,  and  up  to  April  6,  of  the 
present  year;  to  M.  Hays,  one  dollar  and  sixty-three  cents, 
for  paste  furnished  the  house  of  representatives  by  order  of  the 

8.  L.  Rood,  committee  on  supplies;  to  S.  L.  Rood,  nine  hundred  and 
eighty-six  dollars  and  ten  cents,  for  stationery  furnished  for 
the  use  of  the  house  of  representatives,  by  order  of  the  commit- 
tee on  supplies;  to  S.  L.  Rood,  for  stationery  furnished  the 
senate  during  the  present  session,  four  hundred  and  eighty- 
four  dollars  and  thirty-five  cents;  to  Greorge  Coombs,  two  hun- 
dred dollars,  for  services  in  taking  care  of  the  capitol  from 
April  1,  1840,  to  April  12,  1841,  inclusive;  to  J.  S.  Jenness& 
Co.,  for  candles,  eight  dollars  and  forty-four  cents,  furnished 
committee  on  supplies;  to  James  A.  Van  Dyke,  for  services 
attending  brigade  court  martial,  ordered  for  the  trial  of  cap- 
tain Levi  W.  Beebe,  in  the  winter  of  1838,  1839,  for  three 
days  at  three  dollars  per  day,  nine  dollars;  to  Daniel  Munger, 
for  advertising  the  adjutant  generaPs  orders  in  the  Constan- 
tino Republican,  in  the  year  1837,  twenty-five  dollars;  to  W. 
E.  Ferry,  for  services  and  materials  furnished  committee  on 
warming  the  house,  five  dollars  and  fifty-six  cents;  to  Peter 
B.  Johnson,  for  materials  furnished  committee  on  warming  the 

A.8.Bi«s.  house,  six  dollars  and  fifty  cents;  to  A.  S.  Bagg,  twenty  three 
dollars  and  six  cents,  for  stationery  furnished  the  supreme  and 
chancery  courts,  in  eighteen  hundred  and  forty-one;  to  A.  S. 
Bagg,  eight  dollars  and  six  cents,  for  stationery  furnished  the 
house  of  representatives;  to  Charles  S.  Mather,  Wm.  Lewis, 
Aaron  Weeks  and  James  L.  Conger,  six  dollars  and  twenty- 
five  cents  each,  as  witnesses  before  the  board  of  appraisers  at 
the  city  of  Detroit;  to  Henry  L.  Kibby,  two  dollars  and  nine- 
ty-four cents,  for  his  services  in  serving  the  silbpoena  of  said 

Peirjr.  *  board  of  appraisers;  to  Henry  E,  Perry,  one  dollar  and  seven- 
ty-five cents,  for  repairing  lock  in  library  and  repairing  chair 
in  governors  room;  to  A.  S.  Bagg,  the  sum  of  five  dollars  and 
thirty-eight  cents  for  stationery  furnished  the  investigating 
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committee;  to  J.  H.  Titus,  one  hundred  and  thirty  dollars  for  J- H.Titai. 
time  and  expenses  of  a  trip  to  New  York  city,  on  business  ap- 
pertaining to  the  state  penitentiary;  to  Richard  Butler,  the  ba-  Riehaid 
lance  remaining  due  him  for  forty  days  services,  at  the  rate  of 
three  dollars  per  day,  as  commissioner  under  the  ''Act  to  pro- 
vide for  the  sale  of  certain  lands  to  settlers  thereon,  and  for 
other  purposes,"  ten  dollars. 
Approved,  April  13,  1841. 


[No.  73.] 

An  Act  to  provide  for  the  payment  of  the  salaries  of 
state  officers,  and  for  other  purposes. 

Section  1.     Beit  enacted  by  the  Senate  and  House  of  Re- oovemor. 

-^  •^  secreiwy  of 

presentativea  of  the  State  of  Michigan^  That  there  be  appro-  ■'**"•  ^* 
printed  out  of  the  general  fund,  two  thousand  dollars  to  pay 
the  salary  of  the  governor;  for  the  salary  of  the  secretary  of 
state,  one  thousand  dollars;  for  the  auditor  general's  salary, 
one  thousand  dollars;  for  the  state  treasurer,  eight  hundred. 
doIIarB;  for  the  adjutant  general,  one  hundred  and  twenty-five 
dollars;  for  the  superintendent  of  public  instruction,  eight  hun- 
dred dollars;  for  the  presiding  judge  of  the  supreme  court,  six- 
teen hundred  dollars;  for  the  associate  judges  of  the  supreme 
court,  fifteen  hundred  dollars  each,  for  their  annual  salaries;  for 
the  chancellor,  fifteen  hundred  dollars,  for  his  annual  salary. 

§2.  The  officers  above  enumerated  in  section  one,  shall  be  To  be  paid 
paid  quarter-yearly,  commencing  on  the  first  day  of  January, 
or  from  the  time  of  the  appointment  of  the  incumbent  claiming 
pay  under  this  act. 

§  B.  That  the  auditor  general  be,  and  he  is  hereby  authorized  JjJJ^j^ 
to  transfer  from  the  delinquent  tax  fund,  to  the  general  fund,  ^^ 
a  sum  sufficient  to  meet  the  appropriations  herein  made. 

§  4.  That  the  sum  of  one  thousand  dollars  be  appropriated 
as  a  contingent  fund,  subject  to  the  order  of  the  governor. 

§  5.  This  act  shall  take  effect,  from  and  after  its  passage. 

Approved,  April  IS,  1841. 
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[No.  74.] 
An  Act  in  relation  to  delinquent  taxes. 

oertifleateof  SECTION  1*  Be  it  enacted  by  the  Senate  and  House  of  iZe- 
presentatives  of  the  State  of  Michigan^  That  the  auditor  gene* 
ral  shall,  on  the  thirtieth  day  of  Juoe,  of  each 'year,  issue  cer- 
tificates of  state  stocks,  for  the  payment  of  the  balances  due 
to  the  several  counties  of  this  state,  on  account  of  delinquent 
taxes,  in  convenient  sums,  not  less  than  twenty  dollars,  bearing 
an  interest  of  seven  per  centum,  payable  semi-annually,  and 
redeemable  in  six,  twelve,  eighteen,  twenty-four,  thirty  and 
thirty-six  months,  and  in  such  proportion  as  to  time,  as  in  his 
opinion,  the  receipts  into  the  treasury  from  delinquent  taxes, 
will  meet;  which  certificates  shall  be  signed  by  the  auditor  ge- 
neral and  countersigned  by  the  state  treasurer,  who  shall  re- 
gister the  same. 

wbenwdi-      ^  2.  Whenever  there  shall  accumulate  in  the  treasury,  to  the 

tor  ffeneral  ^  '' 

uclforihe  credit  of  the  delinquent  tax  fund,  after  deducting  the  amount 
rodemption  Qf  ^^q  g^^te  tax  duc  from  the  several  counties,  which  shall  be 
passed  to  the  credit  of  the  general  fund,  a  sufllicient  amount 
beyond  accruing  liabilities,  to  pay  the  amount  of  outstanding 
stocks  due  at  one  any  time,  it  shall  be  the  duty  of  the  auditor 
general  and  treasurer  to  give  thirty  days'  public  notice,  that  so 
much  of  said  stocks  as  shall  fall  due  on  a  given  day,  will  be  re- 
deemed, and  after  the  time  mentioned  in  said  notice,  interest 
shall  cease  on  all  stocks  described  in  said  notice. 
Beeeiptofor      ^  3.  That  SO  much  of  the  act  entitled  "  An  act  relative  to 

aertUlcaLM.  ** 

the  auditor  general  and  state  treasurer,  and  the  offices  of  both, 
approved  April  1, 1840,  as  requires  the  auditor  general  to  place 
to  the  credit  of  the  counties  the  one  half  of  the  moneys  re- 
ceived for  making  '^  certificates"  be,  and  the  same  is  hereby 
repealed;  and  the  auditor  general  is  further  required,  to  place 
all  moneys  received  for  such  certificates,  or  on  account  of  any 
state  tax,  to  the  credit  of  the  general  fund. 
App«rtfon-  §  4.  That  the  auditor  general  be,  and  he  is  hereby  required, 
^*  to  apportion  among  the  several  counties,  according  to  the  pro* 

visions  of  existmg  laws,  a  state  tax  at  the  rate  of  three  mills  on 
each  dollar  of  the  valuation  of  property. 
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§  &.  This  act  is  hereby  declared  amendatory  to  chapter  five, 
title  five,  part  first  of  the  revised  statutes,  and  any  thing  in 
said  chapter  contravening  the  provisions  of  this  act,  is  hereby 
repealed. 

§  d.  That  the  act  entitled  ''  An  act  to  provide  for  the  pay- 
ment of  the  amounts  due  the  several  counties,"  approved  March 
M,  1840  be,  and  the  same  is  hereby  repealed.        • 

Approved,  April  13,  1841. 


[No.  75.] 

Ax  Act  defining  the  powers  of  the  court  of  chancery, 

in  partitions. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  ■'^^  JSf'^JJSf 
presentatives  of  the  State  of  MichigaUy  That  the  court  of  chan- 
cery shall  have  the  same  power,  upon  petition  or  bill  filed  in 
that  court,  to  decree  partitions  and  sale  of  lands,  tenements 
and  hereditaments,  as  is  given  to  the  circuit  court,  in  like  cases, 
by  the  laws  of  this  state. 

§  2.  Instead  of  appointing  commissioners  in  the  first  instance,  sideoidand 
..to  make  partitions,  if  it  shall  appear  by  the  report  of  the  mas-  >«  od  no- 
ter,  or  otherwise,  that  the  premises,  or  any  part  of  them,  are 
so  situated  that  a  partition  thereof  cannot  be  made  without 
great  prejudice  to  the  owners,  the  court  may  order  a  sale  of 
such  |»re|iiises  at  public  auction,  by  one  of  the  masters,  upon 
such  notice,  as  is  directed  in  sales  by  commissioners,  or  such 
further  notice  as  the  chancellor  shall  direct,  which  sales  shall 
be  made  in  the  same  manner  as  is  prescribed  to  commissioners; 
and  on  the  master's  report  being  confirmed,  he  shall  execute 
conveyances  to  the  purchasers,  at  such  sales,  which  shall  have 
the  same  effect  as  if  executed  by  commissioners  under  the  sta- 
tute. 

§  8.  The  court  may  amend  the  petition  or  hi  11^  and  other  7!^*^^ 
proceedings,  saving  to  the  parties  affected  thereby,  all  their  ^^«*"- 
rights,  and  may  award  one  or  more  issues,  to  try  any  fact  con- 
tested by  the  parties. 
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PetitioBi         §  4.  Any  bill  or  petition  may  be  taken  as  confessed,  in  the 
MconfoMd.  <»ourt  of  chancery,  in  the  same  manner  as  judgments  by  defaolt 
may  be  entered  in  the  supreme  court,  according  to  the  prac- 
tice of  courts  of  equity,  in  other  cases. 
PartHioade-     §  5.  Whenever  partition  shall  be  decreed  by  a  coort  of 
lolTiSd?  ®?^i*y>  ^^  i^  s'^l'  appear  that  it  cannot  be  made  equal  between 
5i5Sti^"**  ^^^  parties,  without  prejudice  to  the  rights  and  interests  of 
********      some  of  them,  the  court  may  decree  compensation  to  be  made 
by  one  party  to  the  other,  for  equality  of  partition,  according 
to  the  equity  of  the  case. 
gS?.^     §  «•  The  final  decree  of  such  court,  for  the  partition  or  sale 
•upaiiief.    ^£  j^y  premises,  made  upon  such  petition  and  proceedings 
aforesaid,  and  every  partition  or  sale  made  thereupon,  shall  be 
binding  and  conclusive  on  all  parties  named  in  said  proceedings, 
and  on  all  parties  interested  in  the  premises,  who  or  whose  in- 
terest may  be  embraced,  and  their  legal  representatives,  and 
all  claiming  under  them,  as  if  such  sales,  partition  and  other 
proceedings  had  taken  place,  and  judgment  had  been  rendered 
thereon,  in  the  circuit  court 
Approved,  April  13,  1841, 


[No.  76.] 
An  Act  relative  to  the  duties  of  township  treasurers. 

Bondofeoi-     Sbction  1.    Beit  euocted  by  the  Senate  and  House  of  £0- 

leetor  pat  in 

Stwhi      l^rescntotivcs  of  the  State  of  Michigan^  That  if  any  township 
iiSr"'«bc  ^®*surer,  on  receiving  the  notice  from  the  treasurer  of  hb 
"*"••        county,  of  the  amount  due  from  the  collector  of  his  proper 
township,  as  provided  in  section  fourteen,  chapter  four,  title 
five,  part  first  of  the  revised  statutes,  shall  neglect  or  refuse  to 
causfs  the  bond  of  such  collector  to  be  put  in  suit,  as  directed 
in. section  fifteen  of  chapter  aforesaid,  and  prosecuted  to  final 
judgment,  execution  and  collection,  if  collectable,  such  town- 
ship treasurer,  with  his  sureties,  shall  be  liable  for  the  amount 
so  due,  to  be  collected  at  the  suit  of  the  county  treasurer,  in 
an  action  of  debt;  and  it  shall  be  the  duty  of  the  county  trea- 
surer to  prosecute  the  same. 
Approved,  April  13,  184L 
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[No.  77.] 

An  Act  making  further  appropriations  for  continuing 
the  building  of  the  state  prison,  and  for  other  pur- 
poses. 

Section  1.    Beit  enacted  by  the  Senate  and  House  of  Re-  f^u^ 
preseniatives  of  the  State  of  Michigan^  That  the  auditor  gene-  UTplSw"*' 
ra]  be,  and  he  is  hereby  authorized  and  directed  to  transfer  priBonfu^ 
from  the  internal  improvement  fund  to  the  state  prison  fund, 
the  sum  of  five  thousand  dollars,  and  the  same  is  hereby  ap- 
propriated for  the  continuing  the  building  of  said  prison,  for  the 
year  eighteen  hundred  and  forty-one. 

§  2.  That  the  office  of  building  commissioner  of  the  state 
prison  be,  and  the  same  is  hereby  abolished. 

§  3.  That  the  duties  heretofore  devolving,  upon  the  said  of- 
fice of  commissioner,  shall  hereafter  be  done  and  performed  by 
the  agent  of  said  prison. 

§  4.  This  act  shall  take  effect  and  be  in  force,  from  and  after 
its  passage. 

Approved,  April  13,  1841. 


[No.  78.] 
An  Act  in  relation  to  mortgages. 

Section  1.     Be  it  enacted  by  the  Senate  and  House  of  Re-  SaieaotMc 
presentatives  of  the  State  of  JtGchigan^  That  the  mortgagee  may  JjJJJ  JJ«j; 
be  a  purchaser  at  any  mortgage  sale,  made  in  virtue  of  a  pow-  p"«*»^- 
er  of  sale  in  the  mortgage. 

§  2.  That  no  sale  made  by  virtue  of  any  power  of  sale  con- 
tained in  any  mortgage,  shall  be  set  aside,  reversed,  or  in  any- 
wise impeached,  in  consequence  of  the  purchase  having  been 
made  by  the  mortgagee:  Provided^  Such  sale  has  been  or  shall 
be  otherwise  conducted  in  good  faith,  according  to  the  statutes 
in  such  case  made  and  provided. 

Approved,  April  13,  1841. 
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[No.  79.] 

Ak  Act  to  provide  for  making  a  general  index  to  all 
books  in  the  offices  of  the  registers  of  deeds,  of 
the  respective  counties  of  this  state. 

General  in.      SECTION  1.     Be  it  enocted  bv  the  Senate  and  House  of  Re- 

dex  kept  hy  ^  j 

^SSmUsion-  presentcUives  of  the  State  of  ^RchigaUj  That  the  county  commis- 
^f^^^^  sioners  of  the  respective  counties  of  this  state,  be,  and  they 
are  hereby  authorized,  if,  in  the  opinion  of  the  commissioners, 
they  shall  deem  it  necessary,  to  cause  the  registers  of  their  re- 
spective counties,  to  prepare  a  general  index  to  all  books  in 
their  offices,  used  for  the  purpose  of  recording  deeds,  mortga- 
ges, and  other  instruments,  in  order  that  the  records  contaia- 
ing  the  title  of  lands,  may  the  more  easily  be  preserred,  and 
a  search  of  said  records,  to  ascertain  such  title,  facilitated; 
and  the  said  registers  shall  receive  for  their  compensation, 
such  sum  as  the  county  commissioners  may  deem  just  and 
right. 
wSxaST^     §  ^-  That  no  compensation  shall  be  allowed  for  indexing  in 
^^^    the  general  index,  deeds,  mortgages,  and  other  instruments, 
that  shall  be  left  for  record,  after  the  general  index  books  shall 
be  furnished  to  the  registers  of  the  respective  counties,  or  when 
said  books  may  have  been  already  furnished,  and  the  registers 
are  hereby  required,  without  charge,  to  index  all  such  deeds, 
mortgages,  and  other  instruments,  in  said  general  index. 
Approved,  April  18,  1841. 


[No.  80.] 
Aif  Act  to  anotend  the  law  relative  to  crimes. 

Section  1 .  Beit  enacted  by  the  Senate  and  House  of  Ite- 
presentatives  of  the  State  of  Michigan^  That  on  any  prosecu- 
tion by  indictment  or  information,  either  at  common  law,  or  by 
virtue  of  any  statute,  against  any  person  for  forging  any  deed, 
writing,  instrument,  or  other  thing  whatsoever,  or  for  altering 
or  disposing  of  any  deed,  writing,  or  other  instrument,  or  other 
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thing  whatsoever,  knowing  the  sam^  to  be  forged,  or  for  being 
accessory  before  or  after  the  fact,  to  any  such  offence,  if  the 
same  be  a  felony;  or  for  aiding,  abetting,  or  counselling  the 
commission  of  any  such  offence,  if  the  same  be  a  misdemea- 
nor. No  person  shall  be  deemed  to  be  an  incompetent  witness  S^USSSUS. 
in  support  of  any  such  prosecution,  by  reason  of  any  interest 
which  such  person  may  have,  or  be  supposed  to  have,  in  res- 
pect to  such  deed,  writing,  instrument,  or  other  thing. 

§  2.  And  whereas,  upon  the  trials  for  the  crimes  of  buggery  ^oo(. 
of  rape,  and  of  carnally  knowing  and  abusing  any  female  child 
onder  the  age  of  ten  years,  offenders  may  escape  by  reason  of 
the  difficulty  of  the  proof  which  has  been  required  of  the  com- 
pletion of  those  several  crimes,  for  a  remedy  thereof,  Be  it  en- 
aciedf  That  it  shall  not  be  necessary,  in  any  of  these  cases,  to 
prove  the  actual  emission  of  seed,  in  order  to  constitute  a  car- 
nal knowledge,  but  that  carnal  knowledge  shall  be  deemed 
coQipleie,  upon  proof  of  penetration  only. 

§  3.  That. the  thirteenth  section  of  the  act  entitled  "An  act 
to  amend  part  fourth,  title  first,  chapter  three  of  the  revised 
statutes,  and  for  other  purposes,"  be,  and  the  same  is  hereby 
made  applicable  to  the  district  court  of  the  county  of  Wayne. 

§  4.  That,  on  the  trial  of  every  criminal  cause,  upon  an  in-  ^SJ^JJJ^ 
dictment,  it  shall  be  the  duty  of  every  prosecuting  attorney,  ^^rSSJS- 
in  his  opening  address  to  the  jury,  in  the  trial  of  every  crimi-  CJ.  **^*°" 
nal  case,  and  to  the  court  in  any  matter  before  them,  to-make 
a  full  and  explicit  statement  and  argument,  both  as  it  regards 
the  law  and  the  facts  which  he  intends  to  insist  upon,  so  that 
the  defendant's  counsel  may  have  a  fair  opportunity  to  reply; 
and  when  any  prosecuting  attorney  shall  afterwards  argue  or 
insist  upon  any  new  matters,  the  court  shall  permit  the  defen- 
dant  or  his  counsel  to  reply  thereto. 

§  5.  This  act  shall  take  effect  from  and  after  its  passage. 

Approved,  April  13,  1841. 
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[No.  81.] 

An  Act  to  repeal  "An  act  to  authorize  the  board  of 
cotnmissioDers  of  internal  improvement  to  loan  the 
Palmyra  and  Jacksonburg  railroad  company,  a  cer- 
tain amount  of  railroad  iron,"  and  for  other  purpo- 

Bes. 

Section  1.  Beit  enacted  by  the  Senate  and  House  of  Re- 
presentatives of  the  State  of  JtGchigany  That  an  act  entitled 
'*An  act  to  authorize  the  board  of  commissioners  of  internal 
improvement  to  loan  to  the  Palmyra  and  Jacksonburg  railroad 
company,  a  certain  amount  of  railroad  iron,"  approved  April 
1,  1840,  be,  and  the  same  is  hereby  repealed. 

§  2.  The  board  of  commissioners  of  internal  improvement, 
are  authorized  and  directed  to  recall  any  orders  they  may  have 
heretofore  issued  to  said  company,  for  any  iron,  under  the  pro- 
visions of  the  above  recited  act,  and,  upon  the  return  of  such 
orders,  or  the  iron,  if  any  shall  have  been  received  thereon, 
Authority  to  the  auditor  £:eneral  \a  authorized  to  release  any  securities  that 
{?jjj^^*- the  company  may  have  heretofore  given,  to  secure  the  pay- 
condiuoM.  jj^Q^i  Qf  gijch  iron:  Ptymided,  That  no  securities  heretofore 
given  for  moneys  loaned  by  the  state  to  said  company,  shall  be 
released,  until  such  order  or  orders  shall  be  returned  to  the 
auditor  general,  any  law  to  the  contrary  notwithstanding. 

§  3.  This  act  shall  take  effect  and  be  in  force,  from  and  af- 
ter its  passage. 

Approved,  April  IS,  1841. 


[No.  82.] 

An  Act  to  provide  for  the  laying  out  of  certain  state 

roads,  and  for  other  purposes. 

Km.  Section  1.     Beit  enacted  by  the  Senate  and  House  of  JZe- 

presentatives  of  the  State  of  Michigan^  That  Charles  Broas, 
Zenas  G.  Windsor  and  Samuel  Demarest  be,  and  they  are 
hereby  authorized  to  lay  out  and  establish  a  state  road  from  the 
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village  of  Lyons^  in  the  ooanty  of  Ionia,  via  Millport  bridge, 
in  the  township  of  Otiaco,  and  oontinaing  on  the  most  eligible 
route,  throogh  the  town  of  Plainfield,  on  the  north  side  of  Grand 
river,  to  Grand  rapids,  in  the  county  of  Kent,  and  file  the  sur- 
vey of  so  much  of  said  road  in  the  office  of  the  township  clerk 
of  each  township  through  which  said  road  shall  pass,  as  shall 
be  laid  out  in  such  township. 

§  2.  That  Grovener  N.  Buel,  John  Smith  and  Theodore  Luce  ^  ciair. 
be,  and  they  are  hereby  appointed  commissioners  to  lay  out 
and  establish  a  state  road,  commencing  at  Fort  Gratiot,  on  the 
east  side  of  township  six,  extending  along  the  west  bank  of 
Lake  Huron,  and  terminating  at  Point  Aux  Barques,  at  the 
mouth  of  Saginaw  bay,  and  file  the  survey  of  so  much  of  said 
road  in  the  office  of  the  township  clerk  of  each  township  through 
which  said  road  shall  pass,  as  shall  be  laid  out  in  such  town- 
ship. 

§  8.  That  Marvin  Preston,  John  Huff  and  Samuel  B.  Eldred  SSSST 
be,  and  they  are  hereby  authorized  to  relocate,  as  the  public 
good  may  require,  bo  much  of  the  Van  Bnren  state  road,  as 
lies  between  Bear  creek,  two  miles  west  of  Marshall,  Calhoun 
county,  and  Climax  Prairie,  and  file  the  survey  of  such  altera- 
tion in  the  office  of  the  township  clerk  of  any  township  through 
which  said  road,  so  altered,  would  pass. 

§  4.  That  Ira  B.  Howard,  Samuel  Pitts,  jr.  and  Josepfaus  ^^y  o^ 
Woodhull  be,  and  they  are  hereby  authorized  to  lay  out  and 
establish  a  state  road,  commencing  at  or  near  the  bridge  which 
crosses  the  Shiawassee  river,  in  the  township  of  Bums,  near 
the  now  dwelling  house  of  John  Knaggs,  in  said  county  of  Shia* 
vrassee,  thence  in  a  westerly  [course,]  on  the  most  eligible 
route,  via  the  *' Howard"  and  ''Woodhull"  settlements,  (so 
called,)  to  the  village  of  New  Albany,  in  the  county  of  Clinton, 
and  file  the  survey  of  so  much  of  said  road  in  the  office  of  the 
township  clerk  of  each  township  through  which  said  road  shall 
pass,  as  shall  be  laid  out  in  such  township. 

§  6.  That  Thomas  Godfrey,  Joseph  Wade  and  Ezra  Higby  J«*«>«- 
be,  and  they  are  hereby  authorized  to  make  such  alteration  on 
that  part  of  the  CKnton  and  Grand  river  road,  lying  in  the  town 
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Otuwa. 


of  Tompkins,  in  the  county  of  Jackion,  between  ang^  eighty- 
eight  and  ninety-four  of  said  road,  as  the  public  good  may  re- 
quire, and  that  the  said  commissioners  be  required  to  file  the 
survey  of  said  alteration  in  the  office  of  the  derk  of  the  county 
of  Jackson,  and  in  the  office  of  the  township  clerk  of  the  town 
of  Tompkins. 
shiawMiee.  §  g.  That  Ransom  W.  Hawley,  Alexander  McArthur  and 
Waterman  Perkins  be,  and  they  are  hereby  authorized  to  lay 
out  and  establish  a  state  road,  commenciz^  at  the  village  of 
Byron,  in  the  county  of  Shiawassee,  from  thence  on  the  most 
direct  and  eligible  route,  to  the  county  seat  of  said  county,  and 
file  the  survey  of  so  much  of  said  road  in  the  office  of  the 
township  clerk  of  each  township  through  which  said  road  shall 
pass,  as  shall  be  laid  out  in  such  township* 

§  7.  That  Wm.  M.  Ferry,  John  A.  Brooks  and  Henry  Pen- 
noyer  be,  and  they  are  hereby  authorized  to  lay  out  and  esta- 
blish a  state  road  from  Loyd  &  Place's  mill,  in  the  townsUp  of 
Muskegon,  in  the  county  of  Ottawa,  by  the  way  of  the  mouth 
of  Black  creek,  to  the  mouth  of  Grand  river,  and  file  the  sur> 
vey  of  so  much  of  said  road  in  the  office  of  the  township  clerk 
of  each  township  through  which  said  road  shall  pass,  as  shall 
be  laid  out  in  such  township. 

§  6.  That  William  Stoddard,  Levi  Wheaton,  Waite  J.  Squire 
and  Abner  C.  Parmelee  be,  and  they  are  hereby  authorized  to 
lay  out  a  state  road  from  the  county  seat  of  Eaton  county, 
through  the  village  of  Vermontville  to  Hastings,  in  the  county 
of  Barry,  and  that  William  6.  Henry,  Edward  B.  Boetwick 
and  Foster  Kelly  be,  and  they  are  hereby  authorized  to  con- 
tinue said  road  from  Hastings,  via  Middleville,  to  Grand  rapids, 
in  the  county  of  Kent,  and  file  the  survey  of  so  much  of  said 
road  in  the  office  of  the  township  clerk  of  each  township  through 
which  said  road  shall  pass,  as  shall  be  laid  out  in  such  townsh^. 
§  9.  That  Henry  Rix,  Charles  Wright  and  William  Heming- 
way be,  and  they  are  hereby  authorized  to  lay  out  and  establish 
a  state  road  from  Newbury,  in  the  township  of  Bristol,  Lapeer 
county,  to  the  village  of  Davidsonville,  in  said  county,  and  file 
the  survey  of  so  much  of  said  road  in  the  office  of  the  town- 


Saton. 
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ship  clerk  of  any  township  through  which  said  road  shall  pass, 
as  shall  be  laid  out  in  such  township. 

§  10.  That  the  highway  commissioners  of  the  township  of '■^'^■^^ 
Parma,  in  the  county  of  Jackson  be,  and  they  are  hereby  au- 
thorized to  alter  the  territorial  road  running  across  sections 
twenty-six  and  twenty-seven,  in  said  township,  by  continuing 
said  roiEid  in  a  straight  line  from  or  near  the.  east  line  of  the 
west  half  of  the  south-east  quarter  of  section  twenty-six,  in 
the  township  aforesaid,  to  or  near  the  centre  of  said  section, 
thence  due  west  on  the  middle  line  thereof,  until  it  intersects 
the  territorial  road  at  or  near  William  BothweUs:  Provided^ 
That  the  persons  immediately  interested,  and  for  whose  benefit 
said  alteration  is  made,  shall  put  the  new  road  in  as  good  con- 
dition for  traveliing  as  the  old  one  now  is  in,  and  shall  pay  all 
damages  and  expenses  that  may  accrue  in  consequence  of  such 
alteration:  Jlnd  provided^  further^  That  the  said  alteration  be  ^^^S^ 
made  within  one  year  from  the  passage  of  this  act,' and  so  soon  ^JlJ^  ^*' 
as  the  commissioners  of  highways  of  the  aforesaid  township, 
shall  have  decided  that  the  said  newly  established  road  is  in  as 
good  condition  for  travelling  as  the  old  one,  and  shall  have 
caused  the  same  to  be  recorded,  the  old  one  shall  be  vacated. 

§11.  The  county  commissioners  shall  have  power  to  direct  openins 
^  *^  Mate  road*. 

the  highway  commissioners  of  any  township  within  their  coun- 
ty, to  open  so  much  of  any  state  road  as  is  laid  out  in  their 
township,  if  in  their  opinion  the  public  good  shall  require: 
Provided^  That  before  making  such  order  they  shall  notify  the 
township  commissioners  of  the  time  when  they  will  examine 
said  contemplated  road,  and  hear  the  proofs  and  allegations  in 
favor  and  against  the  proposed  order,  according  to  the  provi- 
sions of  the  statute  in  cases  of  appeal  from  the  decisions  of  the 
highway  commissioners  in  the  laying  out  of  roads. 

§  12.  J.  A.  Colvin,  Thomas  Kealy,  and  Simon  D.  Wilson 
be,  and  they  are  hereby  authorized  to  lay  out  and  establish  a 
state  road  commencing  at  Morenci,  thence  passing  through 
Canandaigua,  Medina,  Hudson,  and  Rolin,  on  the  nearest  and 
most  practicable  route  to  the  Chicago  road,  and  file  the  sur- 
vey of  so  much  of  said  road  in  the  office  of  the  township  clerk 
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of  each  lownihip  through  which  said  rood  rimli  pass^  as  shidl 
be  laid  out  iu  such  township. 

Kttik^  §  13.  That  Sidney  S«  AUcott,  Horatio  W.  Lawrence  and 
Joseph  Boflworth  be,  and  they  are  hereby  authorized  to  lay 
out  and  establish  a  state  road  from  the  village  of  Marshall,  in 
the  county  of  Calhoun,  from  thence  by  the  way  of  Allcott's 
mills,  on  the  most  direct  and  feasible  route  to  the  village  of 
Charlotte,  the  cpunty  seat  of  Eaton  county,  and  file  the  sur- 
vey of  so  much  of  said  road  in  the  office  of  the  township  clerk 
of  each  township  through  which  said  road  shall  pass,  as  shall 
be  laid  but  in  such  township. 

AiuoB.  §  14.  Marvin  Hannahs,  Morris  Barnes  and  Ely  Green  be, 

and  they  are  hereby  authorized  to  lay  out  and  establish  a  state 
road  from  the  village  of  Albion,  in  the  county  of  Calhoun,  by 
the  most  direct  and  eligible  route  to  Eaton  Centre,  in  the 
county  of  Eaton,  and  file  the  survey  of  so  much  of  said  road  in 
the  office  of  the  township  clerk  of  each  township  through 
which  said  road  shall  pass,  as  shall  be  laid  out  in  such  town- 
ship. 

UTingitoB.  §  15.  J.  H.  Kilborne,  of  Ingham,  Elijah  Grant,  of  Livings- 
ton, and  Martin  Randall  be,  and  they  are  hereby  authorized 
to  lay  out  and  establish  a  state  road  commencing  at  or  near 
the  fifty-seventh  mile  post  on  the  Grand  river  turnpike,  from 
thence  on  the  most  eligible  route  along  the  valley  of  the  Red 
Cedar  river,  until  it  intersects  said  turnpike,  at  the  meri<fian 
line,  and  following  the  same  to  or  near  the  mouth  of  the  Shi- 
menacon  creek,  Ionia  county,  from  thence  by  the  villages  of 
Portland,  Lyons,  Ionia,  Sarinac,  Vergennes,  and  Ada  to  the 
Grand  Rapids  in  the  county  of  Kent,  and  file  the  survey  of  so 
.  much  of  said  road  in  the  office  of  the  township  clerk  of  each 
township  through  which  said  road  shall  pass,  as  shall  be  laid 
^  out  in  such  township. 

St.  Joaepb.  §  16.  That  John  Barney,  Charles  Jones  and  Zenas  Sykes  be, 
and  they  are  hereby  authorized  to  lay  out  and  establish  a  state 
road  from  the  village  of  Constantine,  in  the  county  of  St.  Jo- 
seph, on  the  most  direct  and  eligible  route  to  the  village  of  St 
Joseph,  in  the  county  of  Berrien,  and  file  the  survey  of  so  much 
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of  said  road  as  may  pass  through  any  tomrnship,  in  the  office  of 
the  clerk  of  the  township. 

§  17.  That  Abraham  S.  Wadsworth,  James  S.  Hoag  and  ^^^ 
John  Ball  be,  and  they  are  hereby  authorized  to  lay  out  and 
establish  a  state  road ,  commencing  at  some  point  6n  the  Grand 
river  road,  in  the  county  of  Clinton,  running  thence  to  Grand 
Rapids,  in  the  county  of  Kent,  via  the  village  of  Portland,  in 
lonid  county,  and  the  town  of  Boston,  and  file  the  survey  of 
so  much  of  said  road  in  the  office  of  the  township  derk  of  such 
township  through  which  said  road  shall  pass,  as  shall  he  laid 
out  in  said  township. 

§  18.  That  William  B.  Thorn  and  Calvin  Hill,  of  Yankee  ^^h»«>. 
Springs,  Barry  county,  and  Henry  H.  Broth,  of  the  township 
of  Allegan,  in  the  county  of  Allegan,  are  hereby  authorized  to 
lay  out  and  establish  a  state  road  from  and  commencing  at  the 
'  Grand  river  road  on  the:  section  line,  between  sections  twelve 
and  thirteen,  in  township  three  north,  in  range  ten  west,  run- 
ning thence  westerly  across  the  outlet  of  Long  lake,  near  said 
lake,  on  section  eight,  town  and  range  aforesaid,  and  from 
thence  on  the  most  dii^ct  practical  route,  to  the  village  of  Al- 
legan, and  file  the  survey  of  so  much  of  said  road  in  the  ofiice 
of  each  township  clerk  (of  any  township,)  through  which  said 
road  shall  pass,  as  shall  be  laid  out  in  each  township, 

§  19.  That  section  seven  of  an  act  entitled  "An  act  to™**^^'* 
amend  'An  act  to  provide  for  laying  out  and  establishing  cer- 
tain state  roads,' "  approved  April  18, 1839,  be  so  amended  as 
to  authorize  the  commissioners  therein  nan^ed,  to  make  such 
alterations  and  relay  such  part  or  parts  of  the  road  between 
the  Chicago  road  and  the  village  of  Hillsdale,  as  they  shall 
think  the  public  interest  requires,  and  connect  said  road  at  the 
village  of  Hillsdale  with  one  laid  out  by  George  Fitzsimmons, 
Baron  B.  Willits  and  Ralph  Bailey,  under  an  act  approved 
April  1,  A.  D.  1840. 

§  20.  That  Wray  T.  Palmer,  Elijah  B.  Seely  and  Thomas  HuOmou. 
W.  Stockton  be,  and  they  are  hereby  authorized  to  lay  out  - 
and  establish  a  state  road  from  the  village  of  Hudson,  in  the 
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coonty  of  Lenawee,  to  the  village  of  Hillsdale^  in  the  county 
of  Hillsdale,  on  the  most  direct  and  feasible  route. 

coHierfito.  §  2L  That  W.  H.  Keeler,  J.  Moffit  and  John  H.  Bowman 
be,  and  they  are  hereby  appointed  commissioners  to  lay  out 
and  establish  a  state  road  leading  from  Centre vi He,  in  the 
county  of  Joseph,  to  Waterford,  in  the  county  of  Van  Buren, 
through  the  villages  of  Three  Rivers,  Little  Prairie  Ronde 
and  Keelersville* 

Baeordriia  §  22.  That  the  act  entitled  "  An  act  to  provide  for  the  lay- 
ing out  and  establishing  certain  state  roads,''  aj^roved  April 
1,  1840  be,  and  the  same  is  hereby  so  amended  as  to  authorae 
and  require  the  commissioners  appointed  in  the  first,  second 
and  third  sections  of  said  act,  respectively,  to  cause  so  much 
of  any  road  now  laid  out,  or  to  be  hereafter  laid  out,  by  or  under 
either  of  the  sections  above  referred  to,  as  may  run  through 
any  o/ie  township,  to  be  recorded  in  the  township  clerk's  office 
of  said  township.  And  all  state  roads  Ittereafter  laid  out,  shaD 
be  recorded  in  like  manner;  and  the  above  recited  act  of 
April  1,  1840,  shall  be,  and  remain  in  force,  in  reference  to 
such  roads  as  shall  have  been  laid  out  within  the  time  limited 
therein. 

gjgj  "<*  §  23.  The  state  shall  not  be  liable  for  any  expense  incurred 
or  damages  sustained  by  reason  of  this  act,  and  in  case  any  (X 
the  roads  mentioned  in  the  preceding  sections  of  this  act,  shall 
not  be  surveyed  and  laid  out  in  two  years  from  the  passage  of 
this  act,  the  provisions  herein  contained  shall  be  void,  so  far  as 
regards  such  roads,  respectively. 

§  24.  That  section  nine  of  an  act  entitled  *' An  act  to  pro- 
vide for  the  laying  out  and  establishing  certain  state  roads,  and 
for  other  purposes,"  approved  March  4, 1840  be,  and  the  same 
is  hereby  repealed. 
Approved,  April  13,  1841. 
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[No.  83.] 

An  Act  to  amend  "An  act  to  provide  for  the  laying 
out  and  establishing  certain  state  roads/'  approved 
April  18,  1839. 

Section  L  Be  it  enacted  by  the  Senate  and  House  of  Re^ 
presentatives  of  the  State  of  Michigan^  That  the  act  entitled 
**  An  act  to  provide  for  the  laying  out  and  establishing  certain 
state  roads,"  approved  April  18,  1839,  be,  and  the  same  is 
hereby  continued  in  force  for  tlie  period  of  two  years  from  and 
after  the  eighteenth  day  of  Aprils  eighteen  hundred  and  forty- 
one. 

§  2.  This  act  shall  take  effect  and  be  in  force,  from  and  af- 
ter its  passage. 

Approved,  April  13,  1841. 


[No.  84.] 

An  Act  to  preserve  the  purity  of  elections,  and  to 
amend  title  second  of  part  first  of  the  revised' sta- 
tutes. 

Section  I.  Be  it  enacted  by  the  Senate  and  House  of  i2^  Qu&iiflea- 
presentalives  of  the  State  of  Michigan,  That  if  any  person,  offer-  **"• 
ing  to  vote  at  any  general,  special,  township,  city  or  charter 
election,  shall  be  challenged  as  unqualified,  by  any  inspectQr,  or 
by  any  elector  entitled  to  vote  at  that  election,  one  of  the  in- 
spectors shall  tender  to  him  the  following  oath:  '*  You  do 
swear  (or  afBrm)  that  you  will  fully  and  truly  answer  all  such 
questions  as  shall  be  put  to  you  touching  your  qualifications  as  an 
elector;''  and  the  inspectors,  or  one  of  them,  shall  then  proceed 
to  question  the  person  challenged,  in  relation  to  his  age;  his 
then  place  of  residence;  how  long  he  has  resided  in  the  state; 
*  whether  he  was  an  inhabitant  of  this  state  on  the  twenty-fourth 
day  of  June,  in  the  year  eighteen  hundred  and  thirty-five,  and 
whether  a  native  or  naturalized  citizen;  and  if  the  latter,  when, 
where,  and  in  what  court,  or  before  what  ofllcer  he  was  natora- 
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lized;  whether  he  came  into  the  town  or  ward  for  the  purpose 
of  voting  at  that  election;  how  long  he  contemplates  residing  in 
the  town  or  ward;  and  all  such  other  questions,  as  may  test  his 
qualifications  as  a  resident  of  the  town  or  ward,  his  citizenship, 
and  right  to  vote  at  that  poll;  and  any  person  guilty  of  corrupt 
false  swearing  or  affirming,  in  the  answers  to  be  given  as  afore- 
said, shall  be  adjudged  guilty  of  willful  and  corrupt  perjury. 
And  the  clerks  of  the  board  of  inspectors  shall  put  down,  in 
writing,-  the  names  of  every  person  to  whom  such,  oath  shall 
be  administered,  with*  the  material  fact  or  facts  affirmed  or 
sworn  to;  a^id  a  list  of  such  persons  so  affirming  or  swearing, 
certificai^or  as  aforesaid,  and  with  the  material  fact  or  facts,  aforesaid,  shall 

ftcta  sworn  '  '  ^ 

^'  be  certified  by  the  inspectors,  and  returned  with  returns  of  votes 

given  at  such  election. 

mm.  **  §  ^*  ^f  ^^^  person  challenged,  as  aforesaid,  shaft  refuse  to 
answer  fully,  any  question  which  shall  be  put  to  him,  as  afore- 
said, the  inspectors  shall  reject  his  vote;  and  if,  after  fully  an- 
swering the  questions  put  to  him,  as  aforesaid,  the  person  of- 
fering to  vote,  shall  still  persist  in  his  right  to  vote,  he  may  be 
required  to  take  the  following  oath:  "You  do  swear,  (or  af- 
firm) that  you  are  twenty-one  years  of  age;  that  you  are  a 
citizen  of  the  United  States,  (or  that  you  were  an  inhabitant 
of  this  state  on  the  twenty-fourth  day  of  June,  eighteen  hun- 
dred and  thirty-five;)  that  you  have  resided  in  this  state,  six 
months  next  preceding  this  day;  that  you  now  reside  in  this 
township,  city  or  ward,  (as  the  case  may  be,)  and  that  you 
have  not  voted  at  this  election ;''  and  if  such  person  will  take 
such  oath,  his  vote  shall  be  received. 

CMoaST^      §  3.  Every  person,  not  a  qualified  voter,  who  shall  at  any 

pMiaity  for.  gQch  election^  willfully  give  in  a  vote  for  any  officer  then  to  be 
chosen,  or  who,  at  such  election,  shall  vote  or  offer  to  vote  in 
any  township  or  ward  in  which  he  does  not  reside,  or  shall 
vote  or  ofier  to  vote  more  than  once,  at  the  eame  election, 
either  in  the  same  or  any  other  township  or  ward,  or  shall 
hand  in  two  or  more  votes  folded  together,  shall,  on  conviction, 
h%  adjudged  guilty  ofva  misdemeanor,  and  be  punished  by  fine 
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not  exceeding  five  hundred  dollars,  X)r  by  imprisonment  not 
exceeding  one  year,  or  by  both,  as  the  court  may  direct. 

§  4.  Every  person  who  shall  procure,  aid,  assist,  counsel  or  Aidin«or 
advise  another  to  give  or  offer  his  vote  at  any  such  election,  ■"*«• 
not  duly  qualified  to  vote  at  the  place  where  the  vote  is  given 
or  offered,  or  shall  interrupt  an  elector  in,  or  deter  him  from 
giving  his  vote  or  ballot,  shall  be  adjudged  guilty  of  a  misde- 
meanor, and  sh'ill,  on  conviction,  be  punished  83  described  in 
the  last  preceding  section  of  this  act. 

§  5.  Every  person  who  shall  procure,  aid.  assist,  counsel  or 
advise  another  to  go  or  come  into  any  township  or  ward,  for 
the  purpose  of  giving  his  vote  in  such  township  or  ward,  at 
such  election,  knowing  that  the  person  is  not  duly  qualified  to 
vote  in  such  township  or  ward,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction,  be  punished  as  described  in 
the  third  section  of  this  act. 

§  6.  It  shall  be  the  duty  of  every  inspector  of  election,  she-I{2gowto' 
riff,  constable,  and  justice  of  the  peace,  within  this  state,  know-  dertoSev' 
ing  or  having  good  reason  to  believe  that  an  offence  has  been 
committed  under  this  act,  to  cause  the  offender  or  offenders  to 
be  forthwith  arrested,  and  to  give  information  thereof,  without 
delay,  to  the  prosecuting  attorney  for  the  proper  county,  whose 
duty  it  shall  be  to  adopt  effectual  measures  for  the  punishment 
of  all  persons  violating  the  provisions  of  this  act;  and  it  shall 
be  the  duty  of  the  presiding  judge  of  the  respective  courts  in 
this  state,  having  cognizance  of  such  offences,  to  charge  the 
grand  jury,  at  each  term  of  such  court,  to  take  notice  of  all  of- 
fences committed  against  any  provision  of  this  act. 

§  7.  If  any  officer,  on  whom  any  duty  is  enjoined  by  the  Penaitjr  for 

acting  cor* 

provisions  of  the  law  relative  to  elections,  contained  under  title  '"P'^y- 
second,  part  first,  of  the  revised  statutes,  (except  the  parts 
thereof  hereby  repealed,)  or  by  the  provisions  of  this  act,  shall 
be  guilty  of  any  willful  neglect  of  duty,  or  of  any  corrupt  con- 
duct in  the  execution  of  the  same,  and  be  thereof  cenvicted,  he 
BhaJI  be  deemed  guilty  of  a  misdemeanor,  punishable  by  fine 
or  imprisonment;  the  fine  not  to  exceed  one  thousand  dollars^ 
and  the  imprisonment  not  to  exceed  three  y^rs. 


^  I 
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peoaity  for  §  8.  If  any  person,  not  duly  authorized  by  law,  shall,  duriDg 
baS^'bl?  ^^  progress  of  any  election  in  this  state,  or  after  the  closing 
of  the  polls,  and  before  the  ballots  are  counted  and  the  result 
ascertained,  break  open  or  violate  the  seals  or  locks  of  the 
ballot  box,  in  which  the  ballots,  at  such  election,  have  been  de- 
posited, or  who  shall  forqjbly,  or  by  other  means,  obtain  undue 
possession  of  said  ballot  box,  containingsaid  votes,  and  conceal 
or  destroy  the  same,  or  shall  forcibly  or  fraudulently  add  to, 
or  diminish  from  the  number  of  ballots  legally  deposited,  such 
person  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  on 
conviction  thereof,  be  punished  by  imprisonment  in  the  peni- 
tentiary of  this  state,  for  a  term  not  exceeding  ten  years,  and 
by  a  fine  not  exceeding  one  thousand  dollars.  And  all  persons 
advising,  abetting  or  aiding  therein,  shall  be  deemed  guilty  of 
a  misdemeanor,  and  shall  incur  a  punishment  not  exceeding  that 
incurred  by  the  principals,  as  enacted  in  this  section. 

§  9,  The  eighth  section  of  chapter  third,  and  the  first,  second 
and  third  sections,  of  chapter  ninth,  title  second,  part  first  of 
the  revised  statutes,  and  all  acts  and  parts  of  acts,  inconsistent 
with  this  act,  are  hereby  repealed;  and  this  act  shall  be  taken 
and  construed  as  a  part  of  said  title  second. 
Approved,  April  13,  1841. 


[No.  86.] 


An  Act  to  amend  chapter  five,  title  three,  part  three 
of  the  revised  statutes,  eutitled  ^^  of  forcible  entry 
and  detainer.^' 

Section  1.  Beit  enacted  by  the  Senate  and  Hotiseof  JBe- 

presentatives  of  the  State  of  JiRchigan^  That  section  eleven  of 

chapter  five,  title  three,  part  three  of  the  revised  statutes  be, 

and  the  same  is  hereby  repealed,  and  the  following  sections 

substituted  in  the  place  thereof : 

Mtu?'"*        §  ^*  ^^  ^"^  ^^  certiorari  shall  operate  as  a  supersedeas  to 

SSfei?  J*Jd-  any  writ  of  restitution,  nor  shall  any  supersedeas  stay  any  pro- 

StowSdTSn'  ceedings  had  by  virtue  of  this  chapter,  unless  one  of  the  jus- 
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tices  of  the  supreme  court,  on  sood  cause  shown,  shall  allow  cause,  nor 

■^  '  °  '  shall  UiBl  be 

a  writ  of  supersedeas  to  such  writ  of  restitution,  and  the  same  J^J^J'JJ^j/fJJ" 
be  duly  served;  and  unless  the  party  or  parties  sueing  out  the  *»»<».*«. 
same,  shall  first  enter  into  a  bond,  with  two  or  more  sufficient 
sureties,  to  be  approved  by  the  justices  before  whom  the  judg- 
ment of  restitution  may  be  rendered,  in  a  penalty,  by  the  said 
justice  to  be  directed,  not  less  than  one  hundred  dollars,  and 
payable  to  the  opposite  party  or  parties,  conditioned  to  pay  all 
such  damages  and  costs,  as  he  or  they  may  be  liable  for,  in  the 
event  that  the  judgment  in  the  court  below,  is  affirmed;  which 
said  bond  shall,  before  any  writ  of  supersedeas  may  issue,  be 
filed  with  the  clerk  of  the  supreme  court  The  same  shall  be 
delivered  to  the  party  entitled  the/eto,  after  final  judgment  is 
rendered. 

§  3.  The  justice  of  the  supreme  court,  by  whom  any  writ  SfJraJJJJ, 
of  supersedeas  may  have  been  allowed,  heretofore,  in  any  suit  SSiJ* !S!Su^ 
now  pending,  or  still  undetermined,  or  any  other  judge  of  said  ■a'^ 
court,  shall,  on  application  of  the  defendant  in  any  such  writ 
W  restitution,  his  agent,  attorney,  or  assignee,  after  reasonable 
notice  to  the  plaintiff,  his  agent  or  attorney,  grant  an  order 
that  the  plaintiff  in  such  writ  of  supersedeas,  shall,  within  five 
days,  file  the  bond  required  by  the  provisions  of  the  foregoing 
sectioDs,  or,  in  default  thereof,  that  such  writ  of  supersedeas 
be  set  aside,  and  that  the  same  cease  to  have  any  legal  force 
or  effect;  a  copy  of  whioh  order  shall  be  served  on  the  plain- 
tiffy  his  agent  or  attorney,  at  least  three  days  before  the  ejqn* 
ration  of  the  time  so  limited  for  filing  said  bond. 

§  4.  If  the  plaintiff  in  such  writ  of  supersedeas,  shall  fail  to 
file  the  bond  as  prescribed  in  the  foregoing  sections,  the  justices 
before  whom  the  judgment  of  restitution  may  have  been  ren- 
dered, upon  being  certified  thereof  by  the  clerk  of  the  supreme 
court,  shall  forthwith  proceed  under  the  provisions  of  the  sta- 
tute,  as  if  no  saeh  writ  of  supersedeas  had  been  issued,  to  re- 
store the  premises,  agreeably  to  the  judgment  of  restitution. 

§  5.  This  act  shall  take  effect  immediately. 

Approved,  April  18.  1841. 
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[No.  ^.] 

An  Act  to  amend  section  second  of  chapter  sixth, 
title  second,  part  first  of  the  revised  statutes,  "rela- 
tive to  district  canvass,"  and  for  other  purposes. 

MeeUngof       Section  1.     Be  it  euactcd  by  the  Senate  and  House  of  Re- 

diitrict  can- 


Taisers. 


presentatwes  of  the  State  of  Michigan^  That  section  second  of 
chapter  sixth,  of  title  second,  part  first  of  the  revised  statutes, 
be  so  amended  as  to  read  as  follows:  The  said  board  shall  meet 
in  the  district  for  the  election  of  representatives  to  the  state 
legislature,  on  the  Tuesday  next  after  the  day  on  which  the 
county  canvass  is  appointed  to  be  made,  and  in  districts  for 
elections  of  senators,  on  the  fourth  Tuesday  after  the  county 
canvass,  at  the  office  of  the  clerk  of  the  county  having  the 
greatest  number  of  inhabitants,  according  to  the  last  preceding 
census;  and  if  either  of  the  county  clerks  in  said  district,  shall 
be  unable  to  attend  said  canvass  on  th6  day  appointed,  he  shall, 
on  or  before  that  day,  cause  to  be  delivered  at  the  office  of  the 
county  clerk  at  which  said  meeting  is  to  be  held,  the  original 
statement  of  votes  given  in  his  county  for  the  officers  to  be 
elected  in  the  district;  which  statement,  so  delivered,^  shall  be 
laid  before  said  board. 

§  2.  That,  at  the  next  election  for  senators,  there  shall  be 
elected  in  the  first  senatorial  district,  two  senators;  in  the  se- 
cond district,  two;  in  the  third  district,  two;  in  the  fourth  dis- 
trict, two;  in  the  fifth  district,  one;  in  the  sixth  district,  two. 
ciaMifica-    The  two  senators  elected  at  the  next  annual  election  in  each 

tlon  of  Bcna- 

torf.  of  the  first  and  second  districts,  shall,  at  the  first  session  after 

their  election,  be  classified  by  lot,  into  two  classes,  one  of  whom 
to  serve  for  one  year,  and  the  other  for  two  years. 

§  3.  This  act  shall  take  efiect,  from  and  after  its  passage. 

Approved,  April  13, 1841. 
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[No.  87,] 

An  Act  to  amend  chapter  eight,  title  five,  part  first 

of  the  revised  statutes,  "relative  to  specific  taxes." 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Re-  Sb!?^d" 
presentatives  of  the  State  of  Michigan^  That  the  seventh  sec-  I?caau"er. 
tion  of  chapter  eight,  title  five,  part  first  of  the  revised  sta- 
tutes, shall  be  so  amended  as  to  read  as  follows:  every  person 
commencing  to  use  or  carry  on  any  of  the  said  occupations, 
except  a  peddler  or  traveling  trader,  shall  first  pay  to  the  trea- 
surer of  the  proper  county,  the  tax  imposed  thereon  according 
to  the  provisions  of  this  chapter,  and  in  proportion  to  the  time 
thus  unexpired  of  the  year  ending  on  the  thirtieth  day  of  April 
thereafter;  and  any  person  continuing  to  carry  on  either  of 
the  said  occupations,  with 'the  exception  aforesaid,  after  the 
thirtieth  day  of  April,  shall  within  fifteen  days  thereafter,  pay 
to  the  treasurer  of  the  proper  county,  the  specific  tax,  impos- 
ed thereon  for  the  ensuing  year;  and  any  person  neglecting  to 
make  payment  as  aforesaid,  shall  forfeit  to  the  use  of  the  state, 
double  the  a^nount  of  tax  which  he  ought  to  have  paid,  to  be 
recovered  with  costs,  in  the  name  of  the  treasurer  of  the  coun- 
ty, before  any  court  having  jurisdiction. 

§  2.  The  county  treasurer  shall  be  allowed  five  per  cent  on  JJ|/J^on- 
all  specific  taxes  collected  by  him,  in  full  compensation  for  his  P»y°»«»*- 
services  in  collecting  the  same;  and  it  shall  be  his  duty  to  pro- 
secute  all  persons  subject  to  the  payment  of  specific  state 
taxes,  and  who  shall  neglect  to  pay  the  same  as  is  hereinbe- 
fore provided. 

§  3.   This  act  shall  be  in  fqrce  from  and  after  its  passage, 
and  all  parts  of  acts  contravening  the  provisions  of  this  act  be, 
and  are  hereby  repealed. 
Approved,  April  13,  1841.  ♦ 
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[No.  88.] 

Ak  Act  relative  to  the  Detroit  and  PoDtiac  railroad 

company. 

Section  1.  Be  it  enacted  bji  the  Senate  and  House  of  JBe- 
presenlatives  of  the  State  of  Michigan^  That  all  the  corporate 
rights,  privileges  and  fraDchises  of  the  Detroit  and  Pontiac 
railroad  company  be,  and  the  same  are  hereby  restored  to  said 
company,  and  the  stockholders  of  said  company  shall  hold  the 
same  free  from  any  forfeiture  by  reason  of  any  failure  to  com- 
ply with  the  provisions  of  any  law  heretofore  enacted  in  rela- 
tion to  said  company. 

§  2.  Nothing  in  this  act  contained  shall  be  so  construed  as 
to  divest  the  state  of  Michigan  of  any  rights  which  may  have 
accrued  from  said  company  to  the  state,  nor  in  any  wise  ope- 
rate as  a  release  of  any  securities  given  by  said  company  to 
the  state.  The  legislature  shall  have  the  right  to  alter,  amend 
or  repeal  this  act 

§  3.  This  act  shall  take  efiect  and  be  in  force,  from  and 
after  its  passage* 

Approved,  April  13,  1841. 


[No.  8».] 
An  Act  to  amend  the  charter  of  the  city  of  Detroit 

Section  1.  Beit  enacted  by  the  Senate  and  House  of  Re- 
presentatives  of  the  State  of  Michigan^  as  folbwSy  viz:  In  no 
case  before  any  court,  nor  before  any  justice  in  the  state  of 
Michigan,  whenever  the  mayor,  recorder,  aldermen  and  free- 
men of  the  city  of  Detroit  are,  or  may  be  parties,  or  interes- 
ted, shall  it  be  Meemed  to  be  ground  of  objection  to  jurors 
witnesses  or  court,  or  to  either  or  any  of  them,  that  they  are 
freemen  or  citizens  of  said  city,  nor  shall  it  be  a  good  objec- 
tion to  jurors  or  witnesses,  that  they  have  been  subpoened  or 
summoned  by  an  officer  of  said  city,  who  is  a  freeman  or  citizen 
thereof,  on  the  ground  that  such  officer  is  therefore  interested. 
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^  d.  The  mayor's  coart  of  the  city  of  Detroit  sbaH  be  held  ncsyor** 
by  the  mayor,  or  recorder  and  two  aMermen;  said  aldermen  o'i«»iMd« 
may  be  designated  by  the  common  council,  at  any  meeting  pre- 
▼iotts  to  the  term  of  said  court;  and  in  case  no  aldermen  shidl 
be  designated,  or  either  of  those  so  designated,  shall  fail  to  at- 
tend said  court,  the  vacancy  may  be  supplied  by  any  of  the 
other  aldermen  of  said  city,  on  the  request  of  such  as  are  in 
attendance  in  pursuance  of  such  designation,  or  on  the  request 
of  the  mayor  or  recorder.  Whenever  the  mayor  and  recorder 
of  said  dty  are  absent  from  said  court,  the  vacancy  may  be 
supplied  by  any  of  the  aldermen  of  said  city,  on  the  request  of 
such  as  are  in  attendance  at  said  courts  or  either  of  than,  as 
aforesaid.  And  the  said  mayor's  court,  when  any  defendant  is 
found  guilty  of  the  complaint  or  Information  filed  against  him, 
may  punish  such  defendant  by  fine  and  costs,  and  may  hold 
him  to  bail  for  good  behavior  in  such  security  as  circumstan- 
ces may  require^  and  may  further  order  that  such  defendant 
stand  committed,  and  be  kept  at  hard  labor  until  his  sentence 
be  complied  with. 

§  3.  The  mayor's  court  of  said  city,  in  addition  to  the  pow-  ^tyw*!'*^ 
ers  it  now  has,  shall  have  and  exercise  original  jurisdiction  in^*^ 
all  personal  actions  and  remedies  at  law,  arising  within  the 
limits  of  said  city,  and  to  which  the  mayor,  recorder  and  alder- 
men, and  freemen  of  the  city  of  Detroit,  in  their  corporate  ca- 
pacity, are  a  party  plaintifil  And  the  said  court  shall  have 
and  exercise  all  the  powers  usually  exercised  by  any  court  of 
record,  at  the  common  law,  for  the  full  exercise  of  the  juris- 
diction given  to  it  by  law:  Providedy  That  when  an  issue  of 
fact  shall  be  joined  in  any  civil  action,  in  said  mayor's  court,  a 
jary  shall  not  be  called  to  try  the  same,  unless  upon  the  re- 
quest of  either  party,  and  in  such  case  a  jiyy  shall  be  sum- 
moned, drawn  and  sworn,  as  in  other  cases  provided  for  in 
said  court  And  if,  from  any  cause,  the  said  court  shall  not  be 
held  on  the  day  appointed  therefor,  all  causes  or  matters  there- 
in shall  stand  continued  till  the  next  meeting  thereof. 

§4U  Any  civil  action,  of  which  said  mayor's  court  has  or  RuiMcircuit 
•^  '  ^  toappl}  to 

may  have  jurisdiction,  may  be  commenced  and  proceed  in,  in  ^^f' 
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lUe  manner 
u  In  JusU- 
eofl  court; 
appeal  lU- 
lowedtoeir 
eub  court. 


the  tame  maiuier  as  is  or  may  be  required  by  the  kws  of  this 
state,  in  relation  to  such  actions  in  the  circuit  court  for  the 
county  of  Wayne,  so  far  as  the  same  can  apply;  and  the  rules 
of  the  said  circuit  court  shall,  so  far  as  the  same  can  apply,  be 
observed  in  all  cases  when  the  amount  of  debt  or  damages  ex- 
SiSnfn^^  ceeds  one  hundred  dollars:  Provided^  That  upon  all  judgments 
not  exceeding  one  hundred  dollars  upon  civil  actions  before 
said  mayor's  court,  [except]  actions  upon  recognizances,  the 
defendant  shall  be  entitled  to  a  stay  of  execution  as  is  provi- 
ded for  in  judgments  upon  actions  before  justices  of  the  peace; 
and  that  any  party  conceiving  himself  aggrieved  by  any  judg- 
ment in  any  civil  action  before  said  mayor's  court,  may  appeal 
to  the  circuit  court  for  the  county  of  Wayne,  by,  within  five 
days  after  judgment,  paying  all  the  costs  that  may  have  accru- 
ed and  entering  into  a  recognizance,  with  at  least  one  surety, 
in  a  sum  not  less  than  fifty  dollars  in  any  case,  and  where  the 
whole  amount  of  the  judgment  for  debt,  and  damages,  and 
costs  shall  exceed  twenty-five  dollars,  in  double  the  ankount 
thereof,  conditioned  to  prosecute  the  appeal  to  judgment,  at 
the  next  term  of  the  circuit  court,  and  to  abide  the  order  of 
said  court  therein,  and  all  proceedings  before  said  circuit  court, 
in  cases  of  appeal  by  virtue  of  this  section,  shall  conform,  as 
near  as  may  be,  to  proceedings  in  cases  from  justices  of  the 
peace. 

§  5.  Whenever  a  writ  of  certiorari  to  remove  any  judgment 
of  said  mayor's  court  shall  be  granted,  the  same  shall  not  ope- 
rate as  a  stay  of  execution,  unless  the  party  sueing  out  the 
same,  his  agent  or  attorney,  shall  enter  into  recognizance,  with 
at  least  one  responsible  [surety,]  to  be  approved  by  the  dly 
clerk,  in  a  suflSicient  sum,  not  less  than  douide  the  anoountof 
the  judgment  and  costs,  conditioned  to  prosecute  such  vnritof 
certiorari  to  judgment,  at  the  next  term  of  the  supreme  conrt, 
and  abide  such  order  as  the  court  may  make  therein. 

§  6.  The  mayor's  court  of  said  city  is  hereby  vested  vntk 
full  powers  to  establish,  from  time  to  time,  the  costs  and  fees  of 
at]  officers  and  witnesses  attending  the  said  court,  but  shall  not 
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fix  them  at  a  higher  rate  tkao  Iboie  which  are,  or  may  be  et* 
ttblmfaed  for  similar  services  in  the  circuit  coort. 

§  7.  The  comakon  oouDcil  of  said  city  shall  have,  and  is  MmfSSS*^ 
hereby  nested  with  full  power  and  authority  to  enact  ail  requi-  '^^' 
site  and  proper  ordinances  and  regulations,  relative  to  the  coq^ 
trol,  regulation,  protection  and  use  of  drains  and  sewers  in  said 
dty. 

§  8.  Whenever  any  lands,  tenements  or  hereditaments,  shall  ]^^S^ 
be  sold  or  leased,  pursuant  to  the  provisions  of  sections  second  ^ntX" 
of  an  act  entitled  ^'An  act  to  amend  the  several  acts  of  the  city  f^?tua!f 
of  Detroit,"  approved  April  ^,  1888,  for  the  payment  of  any 
aasessment  or  tax,  imposed  by  the  authority- of  the  said  com- 
mon council,  and  the  owner  or  proprietor  thereof,  shall  not, 
within  one  year  after  such  sale  or  lease,  deposit  with  the  trea- 
surer of  said  city,  for  the  use  of  the  purchaser  or  lessee,  the 
amount  of  the  assessment  or  tax,  for  which  the  same  was  sold 
or  leased,  together  with  interest,  at  the  rate  of  ten  per  cent 
per  annwoy  from  the  time  of  sale  or  lease,  then,  upon  the  facts 
being  made  satisfactorily  to  appear  to  the  mayor's  court,  at  a 
regular  session  thereof,  the  said  mayor's  court  may  award  a 
writ  of  possession,  directed  to  the  marshal  of  said  city,  com- 
manding him,  in  the  name  of  the  people  of  the  state  of  Michi- 
gftDy  to  take  with  him  the  force  of  the  city,  if  necessary^  and 
cause  the  owner,  proprietor  or  occupant,  as  the  case  may  be, 
of  the  land£,  premises  or  tenement  in  question^  to  be  removed 
tkeve&om,  and  to  place  the  purchaser  or  lessee  in  peaceaUe 
possession,  thereof,  and  to  make  out  of  the  goods,  chattels^  lands 
Slid  tenements  of  such  owner  or  occupant,  the  sum  of  ten  del- 
lars^  for  costs  and  trouble  in  the  premises;  and  the  said  mar* 
ffbal  shall  execute  said  writ  pursuant  to  the  command  therein 
contained.    No  writ  of  possession  shall  issue,  until  the  person 
ID.  possession  shall  have  been  notified  to  show  cause  why  the 
juone  should  not  issue. 

§  9.  Whenever  the  collector  or  other  officer  of  said  city,  soiti  for  le. 
sbidi  make  return  in  pursnance  of  law,  on  any  tax  or  assess*  tam. 
meat  roll,  that  the  tax  or  assessment,  or  any  part  thereof^  as 
mentioned  therem,  has  not  been  paid  or  satisfied,  it  shall  and 


196  LAWS  OF  MICHIGAN. 

may  be  lawfal,  if  the  eommon  oouocal  shall  no  direct^  to  cooi- 
mence  an  action  of  aBSumpsit,  in  the  name  of  the  m%jcir^  le- 
GordeTy  aldermen  and  freemen  of  the  city  of-  Detroit,  for  the 
purpose  of  recovering  such  tax  or  assessment,  or  any  part 
thereof;  and  in  any  such  action,  or  any  other  cause  or  pro- 
ceeding, such  tax  or  assessment  roll,  and  the  return  of  the  pro- 
per officer,  made  thereon  according  to  law,  shall  be  taken  as 
prima  facie  evidence  of  the  contents  thereof.  The  provisions 
of  this  section  shall  apply,  and  be  in  force  in  relation  to  any 
tax  or  assessment  heretofore  imposed  or  laid  by  the  authori- 
ty of  the  corporation  of  said  city,  and  which  remains  unpaid 
or  unsatisfied:  Providedy  always^  That  such  action,  and  the 
proceedings  had  therein,  shall  not  appear  so  as  to  release  or 
discharge  any  lien  that  has,  or  may  attach  on  any  lands,  tene- 
ments or  premises,  on  account  of  such  tax  or  assessments  until 
the  same  shall  be  paid  or  collected. 
2S![7riiM  §  ^^*  ^^^^  ^^^  conveyance  made  in  pursuance  o(  the  sale  of 
dlSi^r^'  any  lands,  tenements  or  premises,  for  the  non-payment  of  any 
tax  or  assessment  in  said  city,  shall  be  taken  and  received  as 
frima  facie  evidence  of  the  regularity  of  the  proceedings  where- 
on such  conveyance  or  title  is  founded. 
RekitiTftto       §  11.  The  common  council  of  the  city  of  Detroit,  are  heie- 

pauperi)  to  </  j 

u-wTilajo"'  ^^  declared  to  possess,  and  are  hereby  granted  the  powers  and 
ft«m abroad,  authority,  privileges  and  functions  of  a  township  board,  to  aU 
intents  and  purposes,  whenever  it  may  be  deemed  requisite  or 
proper  to  exercise  the  same;  and  by  virtue  of  this  power,  to 
pass  ail  proper  ordinances  and  regulations,  for  the  carrying 
into  effect  the  powers,  authority,  privileges  and  functions,  by 
this  section  conferred,  and  to  pass  all  ordinances  and  regula- 
tions relative  to  the  protection,  disposal  and  conduct  of  paupers 
in  said  city,  as  they  may  deem  requisite;  and  full  power  and 
authority  to  prevent  all  persons,  vessels  and  conveyances,  from 
bringing  to  the  city  of  Detroit,  from  any  other  port  or  place, 
any  paupers,  or  persons  likely  to  become  a  charge  on  said  city; 
to  arrest  and  bring  before  the  mayor's  court,  and  on  conviction 
therein^  to  punish  all  persons  oflfonding  in  this  regard,  and  to 
make  All  needful  ordinances  in  the  premiBes. 
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§  13.  Tiw  city  ooUeotor  thall  be  colleetor  of  all  township,  oofc«t«r. 
county  and  state  taxes,  io  said  city,  and  in  this  regard,  shall 
have  all  the  power  and  authority,  perform  the  same  duties  and 
be  subject  to  the  same  liabilities  as  any  township  colle9tor;  and 
as  collector  of  state  and  county  taxes,  shall  give  bond  to  the 
county  treasurer  of  Wayne  county,  -with  the  usual  condition, 
and  in  such  sum,  and  with  such  sureties,  as  the  county  commis- 
sioaers  shall  direct  and  approve.  The  common  council  may  conpaia. 
fix  the  rate  of  compensation  to  be  paid  such  collector,  not  ex- 
ceeding the  per  centage  allowed  by  law,  to  township  collec- 
tors. 

§  13.  The  said  common  council,  in  addition  to  the  powers 
which  they  now  have,  relative  to  the  assessing  of  the  road  tax 
in  said  city,  and  to  the  time  and  manner  of  applying  the  same, 
shall  also  have  power  to  pass  all  such  ordinances  and  provisions 
as  they  may  deem  requisite,  relative  to  (he  assessing,  levying 
and  collecting  of  such  road  tax:  Provided^  That  any  person 
assessed  for  such  tax,  shall  have  the  right  to  work  out  the 
same  on  or  before  the  first  day  of  July  in  each  year,  if  he  shall 
so  elect 

§  14.  The  common  council  of  said  city,  shall  have  full  power  R«i«tiTet» 
and  authority  to  pass  such  by-laws  and  ordinances  for  the  pre- 
vention and  extinguishment  of  fires  in  said  city,  zb  may  be 
proper  and  requisite  for  the  public  good;  and  the  said  common 
council  shall  have  full  power  and  authority  to  prohibit  and  for- 
bid any  person  or  persons  to  erect  or  cause  to  be  erected, 
within  such  parts,  streets  or  districts  of  said  city,  as,  in  their 
opinion,  the  public  safety  may  require,  any  wooden  or  frame  Maypiweot 
house,  store,  shop  or  other  buflding,  higher  than  twenty  feet,  2„JJ?;JJto 
measuring  from  the  grade  established  in  said  city,  to  the  upper  ^''^^ 
Side  of  the  plate  of  such  house,  store,  shop  or  other  building;  and 
the  said  common  council  shall  have  full  pOwer  and  authority 
to  pass  such  by-laws  and  ordinances  as  may  be  proper  and  ne- 
cessary in  the  premises;  and,  also,  in  regard  to  the  regulation 
and  construction  of  partition  walls,  and  the  construction  and 
loeition  of  blacksmith  shops  and  bakeries  in  said  city. 

§  15.  The  common  council  shall  have  power,  at  all  times. 
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porth0»>  wlieDeirer  ther  may  deem  it  for  the  interest  of  the  pubfic,  to 
ofleen-      roquiro  the  officers  under  them,  or  over  whom  they  may  have 
control,  or  whose  bonds  they  have  approval  of,  to  give  siidi 
farther  sureties^  in  such  further  sums,  as  may  be  requisite,  in 
their  opinion,  for  the  public  good, 
atjpriion.       §  16.  The  common  council  of  said  city,  shall  have  power 
and  authority  to  provide  a  city  prison  in  said  city,  where  all 
persons  charged  with  or  convicted  of  offences  or  misdemeanon 
against  the  charter,  by-laws  or  ordinances  of  said  city,  may  be 
confined  or  imprisoned,  until  discharged  by  authority  of  law; 
and  the  said  common  council  shall  appoint  atl  officers  neces- 
sary for  said  prison,  prescribe  their  powers  and  duties,  regu- 
late the  time  and  manner  such  prisoners  shall  be  kept  at  labor, 
and  make  all  by-laws,  ordinances  or  orders  concerning  the  good 
government  and  regulation  of  said  prison,  and  for  the  punish- 
ment of  such  prisoners  who  may  refuse  to  work  therein,  as 
they  may  deem  necessary  and  proper. 
penoiM  ar.      §  17.  Any  pcrsou  arrested  by  virtue  of  any  process  from 
Suotyj*n.   ^^^  mayor's  court,  or  by  authority  of  any  officer  of  said  dty, 
may  be  confined  in  said  prison  to  the  same  effisct  as  prisoners 
are  or  may  be  detained  in  the  jail  of  the  county  of  Wayne; 
and  ady  law  of  this  state  prohibiting  escape^  aiding  prisoners 
to  escape,  or  any  other  act  detrimental  to  safety  of  prisoners 
in  a  county  jail,  shall  apply  to  said  prison:  Pr(mded^  The  com- 
mon council,  or  tho  mayor  or  recorder  of  said  city  may  at  any 
time  direct  any  or  all  of  such  prisoners  to  be  removed  froai  said 
city  prison  tO;  the  jail  of  the  county  of  Wayne:  ^Stftd prat»idedf 
alsOf  Such  prisoners,  or  any  of  them,  may  at  any  time,  in  the 
first  instance,  be  confined  in  the  said  county  jaU,  whenever  the 
oofflpenu-  same  may.  be  deemed  necessary  by  said  common  council;  and 
the  keeper  of  said  jail  or  city  prison  shall  be  allowed  such  com- 
pensation for  keeping  and  providing  for  prisoners  confined 
therein,  as  the  common  council  may  determine  to  be  just  and 
reasonable,  not  exceeding  the  amount  allowed  by  the  county 
commissioners  for  coonty  prisoners. 

§  18.  The  assessoni  in  each  ward  i^ball,  once  in  each  3^681^ 
between  the  first  Monday  of  March  and  the  first  Monday 
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of  April,  miAtt  out  ike  asBemneni  roll  o[  all  the  tasftble  per- 
sons and  property  in  their  respective  wards,  and  when  any 
lot  or  lots  shall  lie  partly  in  two  or  more  wards,  the  same 
shall  be  assessed  in  the  ward  where  the  greater  proportion  of 
such  lot  or  lots  are  situated;  and  the  said  assessors  shall  des-LotideKri- 
crjbe  aH  lands,  tenements  or  premises  subject  to  any  tax  or  as-  bor. 
sessna^Dt  in  said  city,  by  referring  to  the  nomber  and  section 
of  the  lot^  and  the  owner  and  occupant  thereof^  if  known,  and 
if  the  number  and  soction  of  such  lot  cannot  be  ascertained, 
then  by  such  other  sufficient  description  as  such  assessors  may 
deetti  proper;  and  when  by  mistake  or  otherwise,  any  person 
may  be  improperly  designated  as  the  owner  or  occupant  of 
such  lot  or  premises,  such  tax  or  assessment  shall  not,  for  that 
cause,  be  vitiated,  but  the  same  shall  be  a  lien  on  such  lot  or 
tenement,  and  collected  as  in  other  cases*     At  the  meeting  of  AssMMn  to 

®        correct  flnd 

the  assessors,  as  authorized  and  required  by  section  six  of  an  «ittaii»roii- 
act,  entitled  '^  An  act  relative  to  ward  elections  in  the  city  of 
Detroit,  and  for  other  purposes,"  approved  March  27,  1889, 
they  shall  have  the  same  power  and  authority  as  the  county 
commissioners,  by  virtue  of  sections  fourteen  and  fifteen,  of 
chapter  second,  title  fifth,  part  first  of  the  revised  statutes, 
have  or  may  have  to  review,  correct  and  equalize  said  roll. 

&  19.  The  common  council  of  said  city  may,  whenever  thev  May  pave 

^  .  "   ■14owaltaL 

deem  it  for  the  interest  of  said  city,  permit  any  person  or  per- 
sons to  pave  the  side-walk  and  street,  or  side-walks  and  streets, 
as  the  case  may  be,  in  front  of  the  premises  owned  or  occupied 
by  such  person  or  persons,  in  said  city,  under  the  direction  of 
the  street  commissioner,  or  any  person  or  committee  appoint- 
ed by  said  common  council  for  that  purpose;  and  whenever  any 
persons,  having  obtained  such  permission,  shall  have  paved  such 
sidc-w^lks  and  streets,  to  the  satisfaction  of  said  common  coun- 
cil, such  persQns  shall  not  be  assessed  or  compelled  to  pay  any 
road  or  high-way  tax  on  the  premises  in  front  of  which  such 
pavement  shall  have  been  made,  so  long  as  such  persons  shall 
keep  the  same  in  repair  to  the  satisfaction  of  said  common  coun- 
cil; and  the  said  common  council  may  make  and  prescribe  such  conuBon 
regulations  and  ordinances  in  this  regard,  as  may  be  expedient  nini«<o* 
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or  necessary  to  carry  into  effect  the  intentions  and  protrisions 
of  this  section. 
Tu  of  hur      §  20.  That  the  word  '<  fonrth,"  in  the  first  clause  of  the  first 

of  one  per  ' 

**^  section  of  an  act,  entitled  ''  An  act  to  amend  the  several  acts 

relative  to  the  city  of  Detroit/'  approved  April  23,  1833  be, 
and  the  same  is  hereby  stricken  out,  and  that  the  word  "  half" 
be,  and  the  same  is  hereby  inserted  instead  thereof,  so  that  said 
clause,  when  amended,  shall  read  as  follows:  *Mhat  the  com- 
mon  council  oi  the  city  of  Detroit  shall  and  may,  from  time  lo 
time,  cause  a  tax  not  exceeding  one->half  of  one  per  cent,  in  any 
one  year,  on  all  the  real  and  personal  estate  within  the  limits 
of  said  city,  to  be  assessed^  collected  and  paid,  as  they  may 
direct. 
TWrty  days*  §  21.  That  the  word  *!  ten,"  in  the  first  clause  of  the  second 
wardeiec-  Bcction  of  an  act,  entitled  ''An  act  relative  to  ward  elections  in 
the  city  of  Detroit,  and  for  other  purposes/'  approved  March 
27, 1839  be,  and  the  same  is  hereby  stricken  out,  aud  the  word 
<'  thirty"  be,  and  the  same  is  hereby  inserted  instead  thereof, 
so  that  the  said  clause,  when  amended,  shall  read  as  follows: 
"at  all  city  elections,  every  freeman  shall  vote  in  the  ward 
where  he  shall  have  resided  thirty  days  next  preceding  the  day 
of  election,  otherwise  he  may  vote  in  the  ward  from  which  he 

removed. 

« 

^timie%i      §  ^^*  '^^^  mayor,  recorder,  aldermen,  assessors  and  consta- 
SS^Sm±  ^^^^  ^^^  ^"  other  officers  of  said  city,  elected  from  time  to 
time,  shall  continue  in  office  until  their  successors^  respective- 
ly, are  elected  and  qualified. 
J"^SS^       §  23.  The  mayor's  court  of  said  city,  shall  have  full  power 
*•""•         and  authority,  and  are  hereby  declared  to  have  full  power  and 
authority,  to  hear,  try  and  determine,  pursuant  to  the  provi- 
sions of  section  thirty-one  of  the  "Act  relative  to  the  ci^y  of 
Detroit,"  approved  April  4,  1827,  all  ofiiences  which  shall  be 
committed  within  said  city,  against  any  of  the  laws,  ordinan- 
ces or  regulations  of  said  city,  passed,  ordained  or  made,  or 
which  may  be  passed,  ordained  or  made  by  the  common  coun- 
cil of  said  city,  in  pursuance  of  authority  in  such  behalf  law- 
fully granted  unto  them. 
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§  94.   The  following  amendment  ia  hereby  added  to  the 


to  be  a  lien  • 

twentieth  section  of  an  act  entitled  ''An  act  relative  to  the  city 
of  Detroit,"  approved  April  4,  1827:  "That  any  such  assess- 
mentf  hereafter  made  by  authority  of  the  common  council,  shall 
also  be  [a]  lien  until  paid,  on  such  lots  or  premises  in  front  of 
which  such  street  or  side  walk  may  be  directed  to  be  paved  or 
repaired;  and  said  assessment  shall  be  collected  in  the  same 
manner  as  other  assessments  or  tax  made  or  laid  by  authority 
of  the  conynon  council. 

§  25.  The  printed  copies  of  all  by-laws  and  ordinances  pas-  ^,"2?*??  Swi 
sed  by  the  common  council,  and  which  shall  be  published  un-  S^fJ|?* 
der  their  authority,  shall  be  admitted  as  prima  facie  evidence  ***"**• 
thereof,  in  all  courts  of  law  in  said  city,  and  on  all  occasions 
whatsoever;  and  the  common  councjji  may  require  the  clerk  to 
preserve,  in  a  sufficient  book,  all  by-laws  and  ordinances  pub- 
Ibhed,  as  aforesaid,  from  time  to  time. 

§  26.  The  clerk  of  said  city,  is  hereby  authorized  to  admi-  ^^5^^***" 
ntster  oaths,  take  affidavits  and  recognizances,  in  all  matters  ^^^' 
and  things  soever  connected  with  the  city  corporation^  or  ap- 
pertaining to  his  office,  or  the  duties  thereof. 

§  27.  All  acts  and  parts  of  acts,  in  so  far  as  they  contravene 
or  are  repugnant  to  the  provisions  of  this  act,  are  hereby  re- 
pealed.   This  act  shall  take  effect  from  and  after  its  passage. 

Approved,  April  13,  1841. 


[No.  90.1 

An  Act  to  amend  the  several  acts  relative  to  the  mi- 
litia. 

SecTiON  1.  Be  U  enacted  by  the  Senate  and  House  of  Re-  Rcfiew. 
jpresentatioes  of  the  State  of  Michigan,  That  the  several  regi- 
ments and  separate  battalions  of  the  militia  of  this  state,  shall 
rendezvous  for  inspection,  review  and  martial  exercise,  be- 
tween the  first  day  of  May  and  the  first  day  of  November  in 
each  year,  at  such  times  as  the  brigadier  general  or  command- 
ing officer  of  the  brigade,  to  which  the  respective  regiments 
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are  or  may  be  attached,  shall  direct:  Provided^  That  the  bri- 
gadier general  may,  by  orders,  in  any  year,  dispense  with  said 
rendezvous  at  his  own  discretion. 
Rndn^rmif.  §  2.  That  if  the  brigadier  general,  or  other  commanding  of- 
ficer of  the  brigade,  shall  not  have  issued  any  order  directing 
such  rendezvous,  nor  dispensing  with  the  same,  before  the  fif- 
teenth day  of  May  in  each  year,  the  colonel  or  other  officer 
commanding  the  respective  regiments,  may  issue  the  requisite 
order  for  such  rendezvous,  , 

wwnS?"      §  ^  '^^'^^  ^^^  governor  may,  by  general  order,  dispense  with 
'^>™*         the  necessity  of  officers  appearing,  while  on  duty,  in  full  uni- 
form, during  peace,  and  may  authorize  such  officers  to  wear 
the  undress  uniform  prescribed  for  the  officers  of  the  regalar 
army  of  the  United  Sta^.s:   Provided^  That  any  officer  may, 
should  he  choose  to  do  so,  wear  the  full  uniform  of  his  regiment 
or  corps. 
j^Mcoi-        §  4.  That  the  governor  be,  and  he  is  hereby  authorized  to 
cause  the  arms  of  the  state  to  be  collected,  put  in  good  re- 
pair, and  deposited  in  such  place  or  places  as  he  may  deem  pro- 
per. 
2jj2^         §  5.  That  the  quartermaster  general  be  required,  under  the 
ta^eebarse  directions  of  the  governor,  to  take  charge  of  the  arms  and 
military  stores  of  the  state;  that  he  cause  the  same  to  be  kept 
in  good  repair  and  condition,  and  that  he  shall  make  annual  re- 
turns of  the  same  to  the  governor,  on  or  before  the  first  day 
of  December,  that  the  same  may,  by  the  governor,  be  laid  be- 
fore the  legislature,  with  the  annual  return  of  the  adjutant  ge- 
neral. 
pi^aMa         §  ^*  '^^^  colonel  or  commanding  officer  of  each  regimem 
S?bS'^da/  and  separate  battalion  of  the  militia,  shall,  immediately  after 
iMuiy*tbc»S'  the  passage  of  this  act,  and  before  the  thirtieth  day  of  April, 
eighteen  hundred  and  forty-one,  prepare  in  writing,  a  statement 
of  the  boundaries  or  beats  of  the  several  companies,  within  bis 
regiment,  and  transmit  a  copy  thereof  to  each  of  the  township 
or  city  clerks  of  the  several  townships  or  cities,  within  the  li- 
mits of  his  regiment;  and  such  clerk  shall,  within  three  days 
after  receiving  the  samai  and  before  the  assessors  proceed  to 
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make  thefir  annual  assessment,  deliver  a  copy  of  said  statement  CHTeaeopr 

*  *  to  OMMMOrip 

of  such  colonel,  to  the  assessors  of  the  township  or  city,  and 
shall,  in  each  year,  in  like  manner,  within  ten  days  after  the 
election  of  assessors,  deliver  a  copy  of  said  statement  to  the 
assessors;  and  if  the  beats  of  the  respective  companies  shall, 
at  any  time,  be  changed,  or  additional  companies  formed,  the 
colonel  shall  give  immediate  notice,  in  writing,  to  the  clerk,  as 
aforesaid. 

§  7.  The  assessors  shall,  upon  their  oath  of  office,  prepare  a  ^3Jt!mtK 
roll,  to  be  called  the  militia  roll,  of  all  the  inhabitants  of  the  **•'**• 
state,  residing  in  the  township  or  city,  between  the  ages  of  eigh- 
teen and  forty-five  years,  who  are  or  shall  be  liable  to  do  mili- 
tary duty;  and  said  assessors  shall  have  power  to  question  dn- 
der  oath,  (which  they  are  hereby  ftithopzed  to  administer,) 
any  person  whom  they  may  believe  to  be  liable  to  do  military 
duty,  but  who  denies  the  same;  and  if  any  person  refuses  to 
be  sworn,  the  assessors  shall  enrol  his  name  in  the  same  man- 
ner as  though  he  had  admitted  his  liability.  Any  person  who 
shall  falsely  answer  such  questions  under  oath,  as  aforesaid, 
shall  be  deemed  guilty  of  perjury. 

§  8.  When  such  enrolment  shall  be  completed,  the  assessors  finroimeac 
shall  annually,  at  the.time  they  return  their  assessment  roll, 
return  also  with  the  same,  the  militia  roll  to  the  township  or 
city  clerk,  as  the  case  may  be. 

§  9.  The  clerkishall,  within  ten  days  after  the  receipt  of  ^^^^''^^^f- 
said  roll,  transmit  the  same  to  the  colonel,  or  other  officer, 
commanding  the  regiment  within  the  boundaries  of  which  such 
township  or  city  is  or  may  be  included. 

§  10.  The*  colonel  or  other  commanding  officer,  on  the  re- coi<mei>i 
ceipt  of  such  roll,  shall  in  each  year,  consolidate  the  returns 
from  the  several  townships,  and  prepare  a  full  return  of  the 
strength  of  [his]  regiment,  designating  therein  the  officers, 
commissioned  and  non-commissioned,  with  their  respective 
grades  of  rank,  and  the  companies  in  which  they  respectively 
belong,  and  transmit  the  same  on  or  before  the  twentieth  day 
of  June,  in  each  year,  to  the  brigade  major  of  the  respective 
brigade,  if  any  there  be,  otherwise  to  the  officer  commanding 
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the  brigade,  who  shall,  on  or  before  the  first  day  of  August,  in 
each  year,  return  a  copy  thereof  to  the  adjutant  general. 
AdjQtaiit*i        §  11.  The  adjutant  general  shall  prepare  a  full  return  of  the 
militia,  exhibiting  the  full  strength  in  each  year,  and  also  a  re- 
turn of  the  arms  and  military  stores,  designating  the  several 
kinds  and  their  place  of  deposit,  which  return  shall  be  deliver- 
ed to  the  governor,  on  or  before  the  first  day  of  December. 
j^^fljy  fo'     §  12.  If  any  person,  when  any  duty  is  enjoined,  in  either  of 
Bogied.       ^Q  gj  J  preceding  sections,  to  be  performed,  shall  refuse  or  neg- 
lect to  perform  the  same,  according  to  the  provisions  of  this 
act,  he  shall  be  liable  to  a  penalty  of  fifty  dollars,  to  be  reco- 
vered by  an  action  of  debt,  before  any  justice  of  the  peace,  in 
the  name  of  the  people  of  the  state  of  Michigan,  one  half  of 
which  penalty  shall  go  tf  the  person  who  shall  prosecute  for 
the  same,  and  the  other  half  to  the  county  treasurer,  to  be  dis- 
posed of  according  to  law. 
oopyofacL     §  13.  The  adjutant  general  shall,  yearly,  transmit  to  each 
general  officer,  colonel,  officer  of  general  division  and  brigade 
staff,  a  copy  of  this  act. 
Brigade  io-       §14.  Brigade  inspcctors  shall  receive  a  sum,  not  exceeding 
FBf.  "      eight  dollars  for  each  regiment  and  separately  organized  bat- 
tallion  inspected  by  them  respectively,  and  for  making  the  re- 
turn thereof,  and  no  division  inspector  shall  be  paid  for  any  in- 
l  spection  as  contemplated  in  this  section,  unless  he  shall  have 

been  specially  ordered  by  the  major  general  of  the  division,  to 
make  such  inspection. 

§  15.  The  governor  is  hereby  authorized  and  required  to 
appoint  an  inspector  general- of  the  state,  with  the  rank  of  co- 
lonel,  who  shall  be  an  officer  of  the  general  staff,  and  the  head 
of  the  inspector's  department. 
Approved,  April  13,  1841. 
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[No.  1.] 

A  Joint  Resolution  relative  to  the  completion  of 

lake  harbors. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
State'of  Michiganf  That  our  senators  and  representative  in 
congress  be^  and  they  are  hereby  requested  to  use  all  proper 
exertions'  to  obtain  the  passage,  during  the  present  session  of 
congress,  of  a  bill  making  appropriations  for  the  completion  of 
all  lake  harbors  commenced  by  the  government  of  the  United 
States. 

Approved,  January  20,  1841. 


[No.  2.] 

A  Joint  Resolution  in  relation  to  the  boundary  line 
between  this  state  and  the  territory  of  Wisconsin. 

WhereaSy  a  critical  examination  of  the  topography  of  the 
country  through  which  the  boundary  line  between  this  state 
and  the  territory  of  Wisconsin  must  pass,  appears  to  render  a 
Btrict  and  literal  conformity  with  the  directions  contained  in 
the  act  of  congress  establishing  the  same,  impossible ;  And 
tphereas,  the  general  intent  of  said  act,  it  is  presumed,  can  be 
attained  without  much  difficulty,  if  said  line  be  immediately 
marked  and  described;  therefore, 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  o/'^JSS^. 
the  State  of  Michigan,  That  the  congress  of  the  United  States  ^SS^S^^ 
be,  and  they  are  hereby  earnestly  solicited  to  cause  the  line  in  JJ!*"""^ 
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question  to  be  surveyed  and  marked;  atad  \hat  simultaoeoualy 
with  the  survey,  a  commissioner  be  appointed  by  the  general 
government,  to  attend  conjointly,  with  a  commissioner  to  be 
appointed  by  this  state;  and  who,  by  their  concurrent  action, 
so  estabUsh  the  boundary  in  question,  if  practicable,  as  shall  be 
in  conformity  with  the  manifest  general  intent  of  the  act  of  con- 
gress. 

Be  it  further  resolved^  That  the  delegation  of  this  state  in 

congress  be,  and  they  are  hereby  requested  to  use  their  efforts 
to  procure  the  passage,  in  congress,  of  some  appropriate  act  or 
joint  resolution,  to  effect  this  object. 
Approved,  February  2,  1841. 


[No.  3.] 

A  Joint  Resqlution  authorizing  tho  governor  to  ap- 
point a  commissioner  to  act  in  concert  with  such 
commissioner  as  may  be  appointed  by  the  federal 
government,  for  the  purpose  of  surveying  and 
marking  the  boundary  line  between  this  state  and 
the  territory  of  Wisconsin. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Michigan^  That  the  governor  be,  and  he  is  hereby 
authorized  to  appoint  the  state  geologist,  or  some  other  fit  aod 
proper  person  as  commissioner  to  survey  and  mark  the  boun- 
dary line  between  this  state  and  the  territory  of  Wisconsin,  to 
act  in  concert  with  such  other  commissioner  or  commissioners, 
as  may  be  first  appointed  for  that  pui*pose,  by  authority  of  the 
government  of  the  United  States. 

Approved,  February  2,  1841. 
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[No.  4.] 

A  Jojirr  Resolution  relative  to  tho  transmission  of 
copies  of  a  certain  joint  resolution  by  the  gover- 
sor  to  the  presiding  officer  of  each  house  of  con- 
gress. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Michigan^  That  the  governor  of  this  state  be,  and  he 
is  hereby  authorized  and  requested  to  cause  copies  of  the  joint 
.resolution  of  this  legislature  '*in  relation  to  the  boundary  line 
between  this  state  and  the  territory  of  Wisconsin,"  under  the 
great  seal  of  the  state,  to  be  transniitted  to  the  presiding  oiR» 
cer  of  each  of  the  two  houses  of  congress,  with  a  request  that 
he  lay  the  same  before  the  house  over  which  he  presides. 

Approved,  February  3,  1841. 


[No.  5.] 

« 

A  Joint  Resolution  directing  the  board  of  intenial 
improvement  to  furnish  certain  data  for  the  use  of 
the  state  geological  department. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Michigan^  That  the  board  of  internal  improvement 
be,  and  they  are  hereby  authorized  and  directed  to  furnish,  for 
the  use  of  tne  state  geological  department,  in  constructing  the. 
maps  of  the  state  and  the  several  counties  therein,  the  necessa- 
ry data  for  laying  down  accurately,  the  routes  of  the  several 
public  works  of  the  state,  in  progress  of  construction,  and  on 
-which  there  are  acting  engineers,  and  also  for  exhibiting  accu- 
rate profiles  of  said  works:  Provided,  That  if  any  new  surveys 
should  be  necessary,  the  additional  expense  incurred  thereby, 
shall  not  exceed  twenty-five  dollars. 

•tf nrf  be  it  further  resolved.  That  the  clerk  of  the  house  of 
representatives  be  directed  to  transmit  a  copy  of  the  forego- 
ing resolution  to  the  president  of  the  board  of  internal  improve- 
ment. 

Approved,  February  %  1841. 
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[No.  6.] 

A  Joint  Resolution  relative  to  the  claim  of  CoHinSy 
Keese  &  Co.,  for  books  furnished  the  state  geolo- 
gical department. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Michigan^  That  the  state  geologist  be,  and  he  is  here- 
by authorized  and  directed  to  pay  out  of  any  money  in  the 
treasury  of  this  state,  standing  to  the  credit  of  the  ''state  geo- 
logical survey,"  to  Collins,  Keese  and  Company,  of  New  York 
city,  the  sum  of  six  hundred  and  sixty-four  dollars  and  fifty- 
^ve  cents,  being  a  balance  due  them  for  books  furnished  the 
geological  department,  by  order  of  governor  Mason,  in  the 
year  one  thousand  eight  hundred  and  thirty-seven,  and  one 
thousand  eight  hundred  and  thirty-eight,  and  now  in  the  hands 
of  the  state  geologist. 

Resolvedy  That  the  foregoing  resolution  shall  take  efiect  and 
be  in  force,  from  and  after  its  passage. 

Approved,  February  12,  1841. 


[No.  7.] 
Joint  Resolution  relative  to  the  state  salt  springs. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Mijchigany  That  the  governor  be  directed  to  accept 
and  sign  the  contracts  which  have  been  made  relative  to  the 
improvement  of  the  state  salt  springs:  Provided^  The  sureties 
upon  the  same  shall  appear  sufficient. 

Approved,  March  6,  1841. 


[No.  8.] 

Preamble  and  Joint  Resolutions  relative  to  certain 
citizens  of  the  United  States  and  state  of  Michi- 
gan. 

Whereas^  It  is  understood  that  many  citizens  of  the  United 
States  and  of  this  state,  who  wei^  made  prisoners  by  the  Biit- 
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ish  forces  daring  the  patriot  war,  and  banished  to  a  distant 
part  of  the  globe,  are  at  liberty  to  return  to  their  native  land, 
bat  have  not  the  means  of  conveyance  home;  therefore, 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Michigan^  That  the  president  of  the  United  States  be 
respectfully  requested  to  cause  some  one  or  more  of  the  ships 
of  war  of  the  United  States  to  touch  occasionally  at  the  ports 
of  the  countries  to  which  such  citizens  may  have  been  banish- 
ed, with  orders  to  oifer  a  free  passage  home  to  all  such  as  are 
at  liberty  to  return. 

Resolvedy  That  the  executive  of  this  state  be  requested  to 
transmit  to  the  president  of  the  United  States,  a  copy  of  the 
foregoing  preamble  and  resolutions^ 

Approved,  March  9,  1841. 


[No.  9.] 

Preamble  akd  Joint  Resolutions  relative  to  the 

United  States'  circait  court. 

Whereas,  The  genius  and  spirit  of  American  institutions  for- 
bid that  any  distinction  should  be  created  by  law,  between  one 
class  of  citizens  and  another:  And  whereas^  By  the  rules  of 
practice  which  maintain  in  the  circuit  court  of  the  United  States 
for  this  district,  the  foreign  creditor  is  enabled  to  collect  his 
debt  sooner  than  the  domestic  creditor  can  effect  the  same  ob- 
ject, before  the  state  tribunals,  thereby  giving  a  decided  advan- 
tage to  the  foreign  suitor,  and,  in  a  great  measure,  during  a 
period  of  unexampled  pecuniary  embarrassment,  crippling  the 
means  and  sacrificing  the  property  of  the  citizens  of  this  state, 
at  a  minous  depreciation;  therefore. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Michigan^  That  our  senators  in  congress,  and  our  re- 
presentative be  requested,  to  present,  advocate,  and  if  possi- 
ble, procure  the  adoption  of  such  amendments  to  the  judiciary 
act  of  the  United  States,  as  will  make  the  practice  and  rules 
of  proceeding  in  the  circuit  courts  of  the  United  States,  con- 
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form  to  the  practice  and  rules  of  proceedings  pursued  in  the 
state  courts,  in  civil  suits,  and  in  the  collection  of  debts. 

Resolvpd,  That  the  governor  be  requested  to  forward  a  copy 
of  this  resolution  to  each  senator  from  this  state,  and  to  the 
representative,  as  also  a  copy  to  the  United  States  judges  for 
the  district  of  Michigan. 

Approved,  March  9,  1841. 


[No.  10.] 

Joint  Resolution  requiring  the  secretary  of  state  to 
transmit  certain  documents  to  the  ezecutive  of  the 
state  of  Alabama. 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  ^ 
the  State  of  Michigan,  That  the  secretary  of  this  state  be,  and 
he  is  hereby  authorized  and  directed,  to  send  to  the  executive 
of  the  state  of  Alabama,  a  copy  of  the  report  of  the  decisions 
of  the  supreme  court  and  court  of  chancery  of  this  stat^  as 
the  same  may  be  published  from  time  to  time. 

Approved,  March  12,  1841. 


[No.  11.] 

A  Joint  Resolution  authorizing  the  librarian  to  sub- 
scribe for  twelve  copies  of  the  Western  Farmer. 

Resohed  by  the  Senate  and  House  of  RcpreseniaHots  of  the 
State  of  Michigan^  That  the  librarian  be,  and  he  is  hereby 
authorized  to  subscribe  for  twelve  copies  of  the  agricultural 
newspaper  called  the  Western  Farmer,  and  that  the  same  be 
preserved  and  deposited  in  the  state  library. 

Approved,  March  20,  1841. 
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[No.  12.] 

Preambub  and  Joint  Resolution  relative  to  the 
domestic  production  of  copper,  &c. 

Whereas,  it  appears  by  the  report  of  the  secretary  of  the  g^Jj^ 
treasury  of  the  United  Slates,  that  there  is  now  imported  into  »«• 
this  country  annually,  copper  to  the  value  of  about  two  mil- 
lions of  dollars,  and  the  yearly  consumption  of  which,  must  na- 
turally increase:  Jtnd  whereas,  it  appears  further  by  statistics 
embraced  in  a  late  report  of  the  agent  of  the  United  Slates' 
lead  mines,  that  Great  Britain  has,  from  the  importation  of  a 
few  tons,  in  eighteen  hundred  and  twenty-nine,  of  foreign  copper 
ore,  been  gradually  increasing  her  imports  of  foreign  ores,  to 
many  thousands  of  tons,  for  the  purposes  of  smelting,  so  as 
to  monopolize  almost  entirely  the  production  and  supply  of 
wrought  and  unwrought  copper  for  the  commerce  of  the  whole 
world,  and  that  a  first  shipment  of  copper  ores  from  this  coun- 
try has  been  made  to  that  cduntry:  JLnd  whereas,  the  copper 
ore  district  of  the  United  States  is  estimated  to  be  equal  in  cTx- 
tent  to  at  least  twenty  times  of  that  of  Great  Britain,  and  the 
average  value  of  the  ores  appears  by  the  analysis  of  doctor  * 

Houghton,  state  geologist,  as  stated  in  his  annual  report  for 
the  present  year,  as  also,  by  the  report  of  doctor  Owen,  made 
to  congress  in  eighteen  hundred  and  forty,  to  be  equal  to  that 
of  the  best  foreign  ores  imported  into  Great  Britain,  and  yields 
three  times  as  much  per  centum  of  copper  as  the  average  na- 
tive ores  of  Great  Britain:  And  whereas,  a  large  portion  of  the 
apparently  most  valuable  and  accessible  copper  ore  district  of 
the  United  States,  lies  within  the  limits  of  this  state,  the  min- 
ing and  smelting  of  which,  would  constitute  one  of  our  most 
certain  and  important  sources  of  industry  and  prosperity; 
therefore, 

Resolved  by  the  Senate  and  House  of  Representative  of  the  SStttfKTtp 
State  of  JUichigan,  That  our  senators  and  representative  in  con-  ^£  uTen. 
gress  be  requested  to  co-operate  with  the  delegations  of  other  p?odu«aoii 
states  and  territories  most  directly  interested,  in  urging  upon  eoppar. 
congress  the  expediency  of  some  suitable  legislative  action  by 
that  body,  to  encourage  the  domestic  production  of  copper,  by 
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collecting  and  disseminatiog  a  knowledge  of  the  beat  meana  of 
mining  and  smelting  copper  ores,  and  the  asaociate  orea  of  sine 
and  other  metals,  and  by  such  other  measures  as  may  be 
deemed  most  advisable  in  relation  to  the  disposition  of  the 
public  mineral  lands,  or  the  imposition  of  duties  on  imports  erf 
these  metals. 

■ 

Approved,  March  20,  1841. 


[No.  13.] 

Preamble  and  Joint  RESOLiTTXOir  relative  to  a  sur- 
vey of  certain  harbors. 

Whereas^  the  Southern  state  railroad  is  now  in  operation  for 
thirty-three  miles  west  of  the  city  of  Monroe,  but  as  is  repre- 
sented by  petition,  has  not  an  outlet  to  the  navigable  waters 
of  Lake  Erie,  suited  to  the  importance  and  business  of  the 
road,  owing  to  shoal  water  and  its  depth  being  rendered  preca- 
rious by  westerly  winds  and  other  causes:  And  whereas^  the 
harbor  of  the  village  of  Brest,  adjoining  to  Monroe,  is  alledged 
to  possess  good  natural  advantages,  suitable  for  a  proper  ter- 
mination of  said  road;  therefore, 
somj  of  Resolved  by  the  Senate  and  House  of  Representatioes  of  the 
MM  bv,  State  of  Michigan,  That  the  board  of  internal  improvement 
be,  and  they  are  hereby  authorized  to  cause  an  immediate  sur- 
vey and.  examination  to  be  made  by  their  chief  or  other  state 
engineer,  of  the  harbors  at  La  Plaisance  bay  and  on  the  River 
Raisin,  and  at  Brest,  and  that  be  report  to  the  present  legisla- 
ture, upon  the  completion  of  said  survey,  the  respective  natu- 
>  ral  advantages  and  disadvantages  of  all  %aid  harbors,  and  how 
far  they  can  be  adapted  to  the  purposes  of  afibrding  a  proper 
and  commodious  port  of  entry  and  shipment  for  the  business 
of  the  Southern  part  of  the  state,  and  the  relative  coat  atten- 
dant thereon,  and  which  of  said  harbors  vrill  be  preferable: 
Pnmdedy  however^  That  all  the  expenses  of  such  survey  be  paid 
by  the  petitioners. 
Approved,  March  34»  1841. 
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[No.  14.] 

A  Joint  Resolution  to  provide  for  binding  the  ma- 
nuscript journals  of  the  senate  and  house  of  repre- 
sentatives. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Michigan,  That  the  secretary  of  state  be,  and  he  is 
hereby  authorized  and  required  to  have  bound,  lettered,  &c., 
in  the  usual  form  and  manner,  as  early  as  practicable,  the  ma- 
nuscript journals  or  records  of  the  senate  and  house  of  repre* 
sentatives,  of  the  session  of  1840,  and  of  the  present  session 
of  the  legislature,  and  said  journals,  when  so  bound,  be  depo- 
sited in  the  office  of  the  secretary  of  state. 

Approved,  April  2,  1841. 


[No.  15.] 

Prkamble  anb  Joint  Resolittion  relative  to  a  certain 

state  warrant. 

WhereaSy  By  a  resolution  of  the  board  of  internal  improve-  Auditor*! 
ment,  adopted  the  twenty-fifth  day  of  April,  one  thousand  eight  usjamL 
hundred  and  thirty-nine,  it  was  ''  resolved,  that  the  commis-  lo 
sioner  having  charge  of  the  Southern  railroad,  is  hereby  autho- 
rized to  purchase,  for  the  use  of  the  state,  two  locomotive  en- 
gines, and  to  have  them  in  readiness  to  put  upon  the  said  road 
as  soon  as  the  same  is  finished  from  Monroe  to  Adrian,"  and 
that  the  auditor  general  should  draw  his  warrant,  in  favor  of 
L.  S.  Humphrey,  commissioner  in  charge  of  the  Southern  rail- 
road, for  a  sum  not  exceeding  fifteen  thousand  dollars,  to  pay 
for  the  locomotive  engines,  for  the  use  of  said  road:  •Snd  where- 
aSf  Henry  Howard,  auditor  general  *of  the  state  of  Michigan 
did,  on  the  third  day  of  May,  eighteen  hundred  and  thirty-nine, 
draw  his  warrant,  number  one  hundred  and  fifty-eight,  for 
fifteen  thousand  dollars,  in  favor  of  the  said  Levi  S.  Humphrey, 
porsuant  to  the  said  resolution,  and  the  same  was  delivered  to 
and  received  by  him  for  the  purpose  aforesaid:  And  whereas, 
the  said  road  has  lately  been  finished  and  put  in  operation  be- 
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tween  Monroe  and  Adrian,  but  as  yet  is  without  the  said  loeo- 
motive  engine,  nor  has  any  contract  been  made  therefor,  and 
public  convenience  now  requires  that  the  proper  engine  should 
be  furnished  and  placed  upon  said  road;  therefore. 

Be  it  resolved  by  the  Senate  and  House  of  Representatives 
of  the  Slate  of  Michigan^  That  the  treasurer  of  the  state  be, 
and  he  is  hereby  authorized  and  directed  to  apply  to  the  said 
Levi  S.  Humphrey  for  a  return  of  the  said  warrant,  or  if  the 
same  be  disposed  of,  then  of  the  proceeds  thereof,  to  the  treasu- 
rer of  the  state,  or  if  that  cannot  be  done,  then  to  inquire  into 
the  manner  in  which  the  sameiias  been  disposed  of,  and  report 
forthwith,  the  result  of  his  said  application  and  inquiries  to  the 
legislature. 

Approved,  April  6,  184L 


[No.  16.] 

Joint  Resolution  relative  to  the  River  Raisin  and 

Lake  Erie  railroad  company. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Michigan^  That  the  attorney  general  be,  and  he  is 
hereby  required  to  view  and  examine,  in  connection  with  the 
acting  commissioner  of  internal  improvement,  the  railroad  and 
other  property  purchased  by  the  state  from  the  River  Raisin 
and  Lake  Erie  railroad  company,  and  to  investigate  the  title 
acquired  by  the  state  from  said  company,  and  report  to  the 
next  legislature  the  result  of  such  investigation  and  examina^ 
tion,  together  with  his  opinion  of  what  further  legislation,  if 
any,  is  necessary  to  secure  the  interests  of  the  state. 

Approved,  April  9,  1841. 


[No.  17.] 

Joint  Resolution  relative  to  the  Southern  railroad 

Resohed  by  the  Senate  and  House  of  Representatives  of  the 
StaU  ofMSckigan,  That  the  board  of  internal  improvement  be, 
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and  they  are  hereby  authorized  to  extend  the  Southern  railroad 
to  the  village  of  Jonesville,  if  in  their  opinion,  it  is  for  the  best 
interests  of  the  state;  the  same  to  be  constructed,  if  construct^* 
ed,  out  of  the  appropriations  already  made:  Provided^  That  the 
said  Southern  railroad  shall  first  be  completed  to  the  village 
of  Hillsdale,  and  that  the  unexpended  balance  of  the  appro- 
priations heretofore  made  on  the  said  railroad,  remaining  after 
the  completion  of  the  same  to  Hillsdble,  shall  be  sufficient  to 
complete  said  railroad  to  the  village  of  Jonesville:  Jtndjro^ 
dedf  abOf  The  route  by  way  of  Jonesville  shall,  after  full  exa* 
mination  by  the  board  of  internal  improvement  and  the  chief  en- 
gineer^  be  decided  to  be  the  most  feasible  and  least  expensive. 
Approved,  April  9,  1841. 


[No.  18.] 

Joint  Resolution  relative  to  the  printing  aad  distri- 
bution of  the  justice's  act. 

Resolved  by  the  Seriate  and  House  of  Representatives  of  the 
State  of  JUichiganf  That  the  secretary  of  state  be,  and  he  is 
hereby  authorized  and  directed  to  cause  to  be  printed  in  an  ex- 
tra state  paper,  a  sufficient  number  of  the  ^'Act  to  prescribe  the 
powers  and  duties  of  the  justices  of  the  peace  in  civil  proceed- 
ingSy"  passed  at  the  present  session,  to  supply  each  person  enti- 
tled to  a  copy  of  the  laws  of  this  state,  with  two  copies  each, 
and  that  he  is  hereby  further  authorized  and  directed  to  take 
soch  steps  as  he  may  deem  most  efficient,  economical  and 
speedy  for  the  proper  distribution  of  the  same. 

Approved,  April  13, 1841. 


[No.  19.] 
JonfT  RxsoLUiiON  in  relation  to  a  certain  mortgage. 

ReMolved  by  ti^  Sendie  and  House  of  Bepresentatiees  of  the 
State  of  MRehiganf  That  the  auditor  general  be,  and  he  is 
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hereby  authorized  to  discharge  a  mortgage  made  by  Salnum 
Champion^  jr.,  in  favor  of  the  state,  for  the  benefit  o(  the  Tp- 
silansi  and  Tecumseh  railroad  company^  which  mortgage  was 
not  received  by  the  auditor  general:  Provided^  The  0tate  has 
no  interesrt  in  said  mortgage. 
Approved,  April  12,  1841. 


[No.  20.) 

JoiifT  Resolutiok  authorizing  the  secretary  of  state 
to  furnish  certain  documents  to  the  New  x  ork  Ids' 
torical  society. 

Resolved  by  the  Senate  and  House  of  Repreeentaiioes  of  (k» 
State  of  JiBchigarij  That  the  secretary  of  state  is  hereby  au- 
thorized and  directed  to  preserve,  annually,  for  the  use  of  the 
New  York  historical  society,  and  subject  to  the  order  of  the 
president  thereof,  one  bound  copy  of  each  of  the  journals^  do- 
cuments and  session  laws,  and  of  the  reports  of  the  supreme 
and  chancery  courts,  hereafter  published,  at  the  expense  of  the 
state;  also,  one  copy  of  each  of  the  like  annual  documents 
heretofore  published:  Promded,  There  shall  be  on  hand  in  the 
office  of  the  said  secretary,  a  sufficient  number  of  extra  copies 
of  said  last  numbered  documents  for  that  purpose. 

Approved,  April  12,  1841. 


[No.  21.] 

A  Joint  Resolution  authorizing  the  auditor  general 
to  issue  warrants  to  the  state  geologist  for  certain 
expenses  incurred  at  the  state  salt  springs. 

Be  it  resolved  by  the  Senate  and  House  of  R^eseniatioeM  of 
the  State  of  Michigan^  That  the  auditor  general  be  directed  to 
audit  and  allow  to  the  state  geologist,  and  to  draw  his  warrant 
for  such  expenses  as  have  been  incurred  by  him  during  the 
past  year,  in  preserving  from  injury,  the  machinery  and  other 
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property  at  Ae  state  salt  springs,  and  also  fi>r  sadi  debts  as 
may  have  been  incarred  in  letting  the  contraets,  dtc ;  the  same 
to  be  drawn  from  the  amount  already  appropriated  to  the  im- 
provement of  the  state  salt  springs:  Pramdedy  That  said  war- 
rant or  warrants  shall  not  exceed  in  amount  the  sum  of  three 
hundred  dollars. 
Approved,  April  12,  1841. 
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[No.  22.] 

JouTT  RsMLUTioN  relativ6  to  the  gallantry,  &c.,  of 

Major  Dequindre. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
State  of  JUtch^an^  That  the  gallantry  and  good  conduct  of 
Major  Antoine  Dequindre,  and  the  company  of  volunteers  un- 
der his  command,  and  also,  of  the  other  Michigan  volunteers, 
at  the  battle  of  Monguagon,  in  August,  eighteen  hundred  and 
twelve,  are  held  in  high  estimation  by  this  legislature,  and 
should  ever  be  cherished  in  the  remembrance  of  the  people  of 
Michigan. 

.  Resolved  J  That  the  governor  be  requested  to  transmit  a  copy 
of  these  resolutions  to  Major  Dequindre. 

Approved,  April  12,  1841. 


[No.  230 

JoiKT  Resolution  relative  to  the  securities  received 
from  the  Morris  canal  and  banking  company. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
State  of  JiEchigan^  That  the  treasurer  of  this  state  be,  and  he 
JM  hereby  authorized  to  take  eU  necessary  meaeures  for  the 
preservation,  safe  keeping  jeski  coUeotion.of  the  securities  which 
have  been  received  by  the  state^  from  the  Morris  canal  a^d 
banking  company;  and  he  is  further  authorized  to  employ  such 
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coiiDBel  9B  the  interest  of  the  iitate  may  require,  in  order  to 
effect  the  object  aforesaid* 
Approved,  April  IS,  1841. 


[No.  24.] 
JoiiTT  Resolution  relative  to  the  Southern  railroad. 

Resolved  by  the  Senatey  (the  House  concurring^)  That  the 
railroad  purchased  by  the  state,  of  the  ''  River  Raisin  and  Lake 
Erie  railroad  company,"  lying  between  the  city  of  Monroe 
and  the  La  Plaisance  bay  be,  and  the  same  is  hereby  declared 
to  be  a  part  and  portion  of  the  Southern  railroad. 

Approved,  April  18,  1841. 


[No.  26.] 
Joint  Resolution  relative  to  the  bank  of  Adrian* 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
State  of  J^^higan^  That  the  state  treasurer  be,  and  he  is  here- 
by authorized  to  refund  to  the  bank  of  Adrian,  the  sum  of  one 
hundred  and  tvrenty  dollars,  the  amount  of  a  certain  state  tax, 
collected  of  said  bank,  for  the  year  1840:  Provided^  That  the 
state  treasurer  shall  be  of  opinion  that  the  same  v^ras  not  paya- 
ble under  the  provisions  of  the  revised  statutes,  imposing  a 
specific  state  tax  of  one-half  of  one  per  cent  upon  all  banks. 

Approved,  April  13,  1841. 
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[No.  26.] 

Joint  REdOLiTTioN  relative,  to  the  return  of  books  to 

the  state  library. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Michigan^  That  before  the  president  of  the  senate 
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and  speaker  of  the  house  of  represetttatives,  or  the  secretary 
of  the  senate  or  clerk  of  the  house  of  representativesy  shall 
grant  to  any  member  or  officer  of  the  legislature,  a  certificate 
of  the  time  of  his  attendance,  he  shall  be  satisfied  by  the  cer- 
tificate of  the  assistant  librarian,  that  said  member  has  returned 
all  books  taken  out  of  the  state  library  by  him,  and  has  settled 
all  accounts  for  fines,  for  injuring  such  books,  or  otherwise. 
Approved,  April  13,  1841. 


[No.  27.] 

Joint  R£8olution  relative  to  the  Ypsilanti  and  Te- 

cumseh  railroad. 

Resolved  by  the  Senate  and  House  of  Representatioes  of  the 
State  of  Michigan^  That  the  commissioners  appointed  by  an 
act  of  the  last  legislature  to  settle  with  the  Ypsilanti  and  Te- 
cumseh  railroad  company  be,  and  are  hereby  authorized  to 
make  a  full  and  final  settlement  with  said  company,  according 
to  the  provisions  of  said  act;  which  settlement  shall  not  have 
any  force  or  effect,  unless  approved  of  by  the  next  legislature; 
and  shall  have  power  to  send  for  persons  and  papers,  and  to 
take  testimony  under  oath,  which  oath,  they  or  either  of  them, 
are  hereby  authorized  to  administer:  Provided^  The  expenses 
attending  said  settlement,  shall  not  be  charged  to  the  state. 

Approved,  April  13,  1841. 


[No.  28.] 

Joint  Resolution' concerning  the  claim  of  E.  Corn- 
ing &  Co.,  of  the  city  of  Albany,  for  railroad  spike. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Michigan^  That  the  acting  commissioner  be,  and  he  is 
hereby  authorized  and  directed  to  investigate  and  examine  the 
accounts  of  Erastus  Corning  &  Co.,  of  the  city  of  Albany,  for 
railroad  spike  furnished  for,  and  on  account  of  the  different 
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wotin  of  internal  improvement  of  this  state,  and  to  aacertain 
the  anxnsit  due  ttiem,  or  to  become  due  them,  on  the  delivery 
of  the  balance  of  apike,  if  any  yet  [remain]  in  their  hands  and 
properly  chargeable  to  the  state,  under  contracts  or  orders 
heretofore  made  by  the  authorized  agents  of  the  state,  and  up- 
on ascertaining  the  amount,  if  any,  so  due  said  Corning  &  Cou, 
the  said  acting  commissioner  shall  give  his  certificate  thereof 
addressed  to  the  auditor  general,  who  is  hereby  authorized  and 
required,  upon  the  presentation  of  said  certificate,  to  draw  his 
draft  for  the  same,  in  like  manner  as  is  done  in  payment  of  es- 
timates for  labor  done,  or  materials  furnished  the  several  works 
of  internal  improvement  of  this  state. 
Approved,  April,  18,  1841. 


[No.  29.] 

Joint  Resolution  relative  to  a  distribution  of  the 
session  laws,  journals  and  documents  of  the  pre- 
sent session  of  the  legislature. 

Resohed  by  the  Senate  and  House  qf  Represeniatwe^  of  tkt 
State  of  Michigan^  That  the  secretary  of  state  distribute  to 
each  member  and  ofiicer  of  this  legislature,  the  session  Iaw% 
when  printed,  for  the  year  A.  D.  1841;  and,  also,  one  set  of 
the  like  journals  and  documents  of  the  two  houses,  for  the  same 
year. 

Approved,  April  13,  1841. 


[No.  30.] 

JttHT  RsMLUTKNf  in  relation  to  the  claims  of  Har- 
rington and  Bathy. 

MeBohed  by  the  Senate  and  H^usb  of  Rq^esentaiheB  qf  the 
SkUe  of  MEehiganj  That  ibe  board  of  internal  improvement  be, 
and  they  are  hereby  directed  to  cause  the  work  done  by  Dan- 
iel B.  Hairfaigton  and  T.  Bathy,  on  the  Northern  raihxMul,  for 


RESOLUTIONS.  821 

« 

whidi  they  claim  ocmipensation,  as  having  been  done  for  and 
by  the  authority  of  the  state,  and  not  included  in  any  estimate 
heretofore  made,  to  be  examined,  and  to  report  to  the  next  le- 
gislature what  amount,  if  any,  ought  to  be  paid  to  said  claim- 
ants, or  either  of  them. 
Approved,  April  13,  1841. 
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terms  of  court  in  fourth  and  fifth  circuits  altered,  125 

defining  powers  of  court,  173 

Charters^^  4 

to  amend  city  of  Detroit,  192 

Clerk  of  the  house  of  representatives  and  secretary  of  the  senate — 

to  prepare  documents  for  publication,  149 
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Page. 

Clinton  and  Kalamazoo  canal — 

925,000  appropriated  for  construction  of,  133 

Cbmmissianers  of  internal  improvement— 
to  make  contracts  payable  from  five  million  loan,  19 

to  expend  $5,000  on  Saginaw  turnpike,  56 

to  expend  $30,000  on  route  of  Northern  railroad  for  a  wagon 

road,  64 

to  expend  $5,000  of  same  appropriation  on  Grand  river  road,  64 

duties  relative  to  Palmyra  and  Jacksonburg  railroad  company,      140 
to  recall  orders  heretofore  issued  for  loaning  iron  to  Jackson- 
burg and  Palmyra  railroad  company,  178 

Commissioners — 
(  See  highways^ )  1 58 

Copper^  domestic — 
relative  to  production  of,  211 

Corporations — 
act  of  1839,  for  voluntary  dissolution  of,  amended,  42 

dividends,  how  made,  42 

Cbmtng,  JE.  ^  Co, — 

claim,  relative  to,  219 

County  commissioners — 

to  raise  tax  for  erecting  county  buildings,  49 

of  Ottawa  county,  in  relation  to  the  towns  of  Norton  and 

Georgetown,  12 

of  Genesee,  to  vacate  certain  burying  ground,  139 

County  clerks — 
to  receive  and  file  transcript  from  justice's  docket  in  certain  cases,  106 
to  enter  appeals  on  calender,  109 

County  registers — 
make  general  index,  176 

County  seats — 
Livingston  county  seat  extended,  41 

County  treasurers — 
to  sue  prosecuting  attorneys  for  penalties  in  certain  cases,  15 

of  Ottawa  county,  to  give  notice  of  supervisors'  return  to  au- 
ditor general,  12 
to  give  notice  of  excessive  fees  of  town  collectors,                          19 
to  receive  specific  taxes,  &c.,                                                          101 

Courts — 

Shiawassee  county,  where  held,  49 

of  chancery  in  fourth  and  fifth  circuits,  altered,  135 

Crimes — 

an  act  to  amend  relative  to,  176-7 

D. 

Dams — 

act  authorizing  building  of,  across  Lookingglass  river,  20 
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Dams — 

across  Cedar  river,  4S 

across  Kalamazoo  river,  141 
DequindrCy  Major^* 

resolution  relative  to,  217 
Detroit  and  Pantiae  railroad  eompany^ 

act  relative  to,  102 
Detroit  city--* 

to  amend  charter  of,  102 
District  canvassers-'^ 

act  relative  to,  190 
Documents  of  both  houses — 

how  published,  140 
Doty,  Philo— 

authorized  to  build  dam,  20 

E. 

Elections'-^ 

to  preserve  purity  of,  185 

Eixecutions — 

manner  of  selling  property  under,  45 

property  to  be  appraised,  45 

not  to  be  sold  for  less  than  two-thirds  value,  45 

duties  of  officer  selling,  45 

appraisers,  how  chosen,  45 

their  duties,  46 

officer  to  execute  deed,  &c.,  46 

no  redemption,  47 

postponing  of  sales  under,  &c.,  184 

sales  under  act  supplementary  to,  150 

when  levied,  description  of  property  with  county  register,  151 

when  not  sold,  second  appraisement,  151 

new  execution,  151 

lien  of  levy  not  more  than  one  year,  152 

defendant  may  redeem  in  six  months,  152 

deed  to  be  delivered  to  register,  &c.  152 

when  levied  on  several  pieces,  each  appraised,  153 

undivided  proportion,  I5S 

shares  to  be  held  ia  common,  158 

F. 

Ibrcible  entry  and  detainer — 
no  writ  of  certiorari  shall  operate  as  supersedeas  to'restitittion, 

except  in  certain  emoBf                                    '  188 


INDEX. 


Oeotogical  department — 

to  be  furnished  with  certain  data  from  the  boatd  of  internal 
improvement, 

relative  to  claim  of  Collins,  Keys  tt  Co., 

geologist  to  have  warrants, 
Grand  river  road — 

•5,000  to  be  expended  on, 

H. 

jfifiifwrs— 

lake  harbors, 

resolution  relative  to  survey  of, 
Harrington  and  Bathu — 

relative  to  claim  of, 
Hightoays-^^ 

commissioners  of, 
Historical  society,  JVfeto  York — 

to  be  furnished  with  certain  doeoments, 
Humphrey^  L*  S. — 

relative  to  auditor's  warrant  to  him  for  locomotive^ 

I. 

Hdians — 

for  protection  of, 
futemal  improvement"-^ 

further  construction  of, 

commissioners  of,  to  apply  unexpended  balance  appropriated 
on  St.  Joseph  river, 

board  to  allow  just  claims,  dce^, 

appropriation  on  Ste  Maria  canal  to  be  applied  to  general 
fund* 

board  to  furnish  certain  data  for  the  use  of  the  geological  de- 
partment, 

J. 

Jaumah"^ 

maiiuscript  to  be  bound, 
Jhtrors — 

assessors  and  aldermen  of  Detroit  to  prepare  list  of, 

number  of,  for  Wayne  county, 

revised  statutes  relative  to  jurors,  amended, 
Justices  of  the  peace — 

act  to  prescribe  powers  and  duties  of,  in  civil  proceedingi, 


Pace. 

207 
208 
216 

64 


205 
212 

220 

158 

216 

213 


137 

19 

150 
156 

157 

207 


213 

55 
55 
56 

81 
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Justices  of  the  peace^-^ 

to  have  jurisdiction  of  all  actions  less  than  91(M),  81 

may  render  judgment  on  confession,  81 

where  action  may  be  brought,  81 

proceedings  where  defendant  abscondsi  81 

action  for  recovery  of  penalty  on  bond,  82 

of  the  commencement  of  suits  and  the  service  and  return  of 

process,  82 

when  suits  deemed  commenced,  82 

first  process,  summons,  82 

how  served,  and  other  proceedings  thereon,  88 

attachment,  when  to  issue  and  proceedings  thereon,  83-84 

"Warrant,  when  to  issue  and  proceedings  thereon,  84 

of  the  appearance  of  parties,                                                   *  89 

suits  for  or  against  infants,  89 

no  sheriff  or  constable  to  act  as  attorney^  90 

certain  attorneys  to  prove  their  authority  to  act,  90 

of  pleadings  and  setoffs,  90 

now  to  plead  setoff,  90 

parties  to  plead  and  join  issue  on  first  appearance,  91 

proceedings  when  title  to  lands  in  question,  92 

of  adjournments,  94 

of  compelling  the  attendance  of  witnesses,  95 

service  of  subpoena,  &c.,  95 

where  attachment  may  issue  for  witness,  96 

competency  tried  by  justice,  96 

depositions,  how  taken,  96 

of  the  trial  of  issues  of  fact  and  incidents  thereto,  96 
parties  may  demand  jury,  96 
now  to  be  summoned  and  oath,  97 
admission  of  evidence,  98 
oaths  of  witnesses  and  officer  in  .charge  of  jury,  98 
when  jury  cannot  agree  justice  may  discharge,  98 
jurors  may  be  fined  for  non-attendance,  99 
when  justice  is  witness,  to  trainsfer  suit,  99 
process  against  joint  debtors,  99 
judgment  against  defendant  in  attachment  to  be  presump- 
tive evidence  of  debt,  100 
judgments  how  rendered  by  justice,  100 

of  executions  and  proceedings  thereon,  100 
when  to  issue,                                                                       100-104 

how  to  be  levied,  101 

when  and  how  stayed,  102 

bills  not  liable  to  be  taken,  122 

proceedings  on,  against  joint  debton,  103 

duties  of  officers  holding  executions,  104 

setoff  of  executions,  1 06 
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Justices  of  the  peace — 

on  return  of  unsatisfied,  justice  to  give  transcript,  106 

of  appeals,  107 

cases  when  appeals  may  be  made,  107 

party  appealing  to  file  recognizance,  107 

when  appeal  is  made,  further  proceedings  stopped,  108 

justice  to  make  return,  what  to  contain,  108 

appeal  to  be  entered  on  calendar  by  clerk,  109 

how  appeals  may  be  dismissed,  109 

appeals  on  issues  of  law  or  fact  how  tried,  110 

costs  of  appealed  suit  how  awarded,  110 
execution  may  issue  in  certain  cases  against  appellant  and 

surety.  111 

of  the  removal  of  causes  to  the  circuit  court  by  certiorari,  112 

writ  of  certiorari  how  procured,  112 

party  to  give  bond  to  prosecute,  112 

writ  how  served,  to  stay  execution,  113 

justice  to  make  and  file  with  clerk  a  return  to  writ,  113 

judgment  given  as  to  the  right  of  the  matter,  114 
general  provisions  concerning  justices'  courts  and  proceedings 

therein,  115 
oflacers  not  to  purchase  evidences  of  debt  for  the  purpose  of 

commencing  suit,  penalty  for,  115 
justice  not  to  try  cause  when  of  kin  to  parties,  116 
to  keep  docket,  what  shall  be  entered,  116 
docket  allowed  in  evidence,  transcripts  how  proved,  117 
how  to  dispose  of  docket  when  office  becomes  vacant,  118 
proceedings  on  appeals  from  judgment  of  justice  whose  of- 
fice has  become  vacant,  120 
justice  may  deputise  persons  to  execute 'process,  120 
may  punish  for  contempt  in  certain  cases,  120 
when  defendant's  name  not  known,  may  describe  by  fictitious 

name,  121 
constables  in  certain  cases  may  proceed  after  term  of  ofi[ice 

expires,  121 
subpoena  may  be  served  in  adjoining  county,  122 

arbitration  may  be  hnd  by  consent  of  parties,  122 
security  for  costs,  bills  not  subject  to  attachment,  122 

replevin,  proceedings  in,  122 
acts  repealed  by  this  act,  123 

of  proceedings  against  corporations,  123 

nrst  process,  summons,  123 

stay  of  execution,  124 

when  plaintiff  has  more  notes  of  bank  than  he  declares  for, 

not  to  recover  costs  on  but  one  suit,  124 

before  suing  bank,  its  notes  must  be  presented,  124 
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Fif*. 


Justices  of  the  peace^^ 

Forms'^ 

summons^  1^ 

warranty  125 

venire  for  a  jury,  126 

Bubpcena,  126 

writ  of  replevin,  126 

attachment,  127 

executions,  128 

recognizance  for  an  appeal^  130 

affidavit  for  replevin,  180 

return  to  writ  of  certiorari,  131 

replevin  bond,  131 

attachment  affidavit,  132 

attachment  bond,  132 

resolution  relative  to  distribution  of  juatiees'  act,  215 

K. 

Kalamawo  mutual  insurance  company-^ 

act  of  1834,  to  incorporate  amended,  50 
Kalamawo  river— 

appropriation  for  improvement  of,  150 


Lake  harbors'^ 
resolution  relative  to,  205 

Lands — 
university  and  school,  to  reduce  priee  of,  157 

Laws,  joumab  and  documents — 

distribution  of,  220 

to  be  taxed  to  occupants,  158 

partition  and  sale  of,  173 

decrees  in  relation  to,  in  chancery,  174 

Legislature — 
members  of,  how  paid,  14 

appropriation  for  officers,  dec,  161-2 

Librarian — 
appropriation  for,  162 

subscription  for  "Western  Parm^,"  230 

Library — 
resolution  relative  to  returning  books,  218 

Livingston  county'-— 
county  seat  extended,  41 

Loan — 
5,000,000,  act  to  anticipate  instalment  of,  IM 


INDEX. 
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Maconth  county'^ 

act  of  1840,  refiatiye  to  prisoners,  continued  in  force  one  year,       10 
ManitouUn  island  in  Lake  Michigdn-^ 

attached  to  township  of  Holmes,  county  of  Mackinac,  146 

JUcKeey  Theresa — 

partition  perfected  by  judge  signing  record,  13 

JUilitia — 

act  relative  to,  201 

JVhrris  canal  and  banking  company — 

relative  to  securities  of,  217 

Mortgages — 

lands  not  to  be  sold  under,  for  less  than  two-thirds  the  value, 

{^See  executions,)  45 

act  relative  to,  175 

sale  not  set  aside,  &c.)     ,  175 

resolution  relative  to,  215 

N. 

Jforthem  railroad — 

#30,000  of  its  appropriation  to  be  expended  in  converting  it 

into  a  wagon  road,  64 

o. 

Oath9— 

of  members  of  legislatute,  before  whom  taken,  10 

Officers — 

act  to  punish  for  not  paying  over  moneys,  40 

Ottawa  county — 

act  for  relief  of,  amended,  1 1 

P. 

Palmyra  and  Jacksonbutg  railroad  company-^ 

act  relative  to,  189 

repealing  act  loaning  certain  iron  to»  178 

Isle 


JPresque 

attached  to  the  county  of  Holmes,  county  of  Mackinac,  146 

Prtmary  schools — 

distnbution  of  moneys,  0 

clistrict  for  colored  children  organized  in  Detroit,  48 

acts  of  1840  relative  to,  amended,  80 

JPHniing — 

act  to  reduce  price  of,  146 

80 


%U  INDEX. 


Private  secretary — 

appropriation  for,  102 

Prosecutors — 

Id  crimiaal  cases  make  explicit  statement,  A^c,  177 

Prosecuting  attameys^^ 

to  make  annual  returns,  Ih 

R. 

Railroads — 

appropriation  to  Hicks  &  Co.,  for  iron,  145 

Detroit  and  Pontiac,  act  relative  to,  192 

relative  to  River  raisin  and  Lake  Erie,  214 

relative  to  Southern,  214 

relative  to  Southern  railroad,  216 

relative  to  Ypsilanti  and  Tecumseh  railroad,  219 

Registers  of  counties — 

make  general  index,  176 

R^resentatives — 

apportionment  of,  146 

Remsed  statutes — 
chapter  two,  title  five,  part  three,  repealed,  11 

chapter  two,  title  three,  part  first,  sections  10  and  11  amended,       14 
chapter  three  title  three,  part  first,  amended  relative  to  prose* 

cuting  attorneys,  '  15 

chapter  two,  title  three,  part  three,  "of  ejectments,"  amended,        53 
chapter  five,  title  four,  part  three,  "  proceedings  in  replevin," 

amended,  &4 

chapter  five,  t^e  two,  part  three,  amended,  •  55 

chapter  one,  title  three,  part  three,  amended,  d5 

secretary  of  state  authorised  to  sell,  65 

chapter  one,  title  ten,  part  first,  of  ''religious  societies,"  further 

amended,  79 

chapter  five,  title  one,  part»third,  '*of  justices  of  the  peace,"  and 

section  23,  chapter  six,  title  two,  part  three,  repealed,  123 

part  section  27,  cnapter  seven,  title  two,  part  three,  repealed,        134 
to  amend  title  second' of  part  first  of,  **  to  preserve  the  purity 

of  elections,"  185 

to  amend  chapter  five,  title  three,  part  three  of,  entitled  '^  for» 

cible  entry  and  detainer,"  188 

to  amend  section  two,  chapter  sjx,  title  two,  part  first,  *'rehh 

tivc^o  district  canvass."  liMI 

to  ametMl  chapter  eight,  title  five,  part  first,  '^elatrre  to  specific 
taxes,"  191 

River  Raisin  and  Lake  Erie  railroad  company"^^ 

resolution  relative  to,  214 

Roads  and  bridges-'-^ 
contracts  for,  169-ldO 
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S. 

Saginaw  canal — 
appropriation  for,  withdrawn,  and  t5,000  to  be  expended  on 
Saginaw  turnpike. 
Sales — 
under  executions  and  mortgages,  not  to  be  made  for  less  than 

two-thirds  value,  (See  executions^) 
relative  to  posting  sales,  {See  executions^) 
under  execution,  (See  act  supplementary,) 
8oUt  springs — 
relative  to,  » 

expenses  relative  to, 
Secretary  of  state — 
authorized  to  sell  revised  statutes, 
to  make  certified  copies  of  bank  statements, 
to  make  oath  relative  to  granting  certificate  to  banks, 
to  transmit  certain  documents  to  the  executive  of  Alabama, 
to  furnish  certain  documents  to  the  New  York  historical  so* 
ciety, 
Secretary  of  the  senaU^^ 

to  prepare  documents  for  publication, 
appropriation  for  preparing  index  and  superintending  publica- 
tion. 
Senate  districts — 

apportionment  for, 
Senators — 

election  -and  classification  of,  in  their  districts, 
Settlers — 

act  of  1840,  amended, 
may  have  certificate  on  paying  20  per  cent, 
exonerated  from  paying  principal  until  1852, 
names  of  settlers  and  (Ascription  of  lands. 
School  lands — 

to  reduce  price  of, 
Schools — 

cfistribution  of  primary  school  moneys, 
district  for  colored  children  organized  in  Detroit, 
acts  of  1840,  relative  to  primary  schools,  amended, 
Sheriffs  and  constabks^^ 

to  cause  property  to  be  appraised 
proceedings  on  execution, 

to  release  goods  and  chattels,  or  body  of  appellant, 
in  certain  cases  may  proceed  after  term  ot  ofilce  expires, 
sales  by,  how  postponed, 
Shiawassee  county-^ 
place  of  holding  courts. 
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46 

45 

150 

208 
216 

65 
143 
144 
210 

216 

149 

162 

147 

100 

61 
61 
61 
62 

157 

9 
48 
80 

45 
104 
108 
121 
184 

49 
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State  prison —  ^ 

appropriation  for,  175 

Slate  roads — 

to  lay  out,  178-^»-180-l-2-«-4 

an  act  to  amend,  185 

State  printer — 
how  paid  for  publishing  the  laws,  149 

St.  Joseph  river-^ 
appropriation  for  improvement  of,  150 

Ste  Marie  canal — 
to  apply  balance  of  appropriation  to  general  fund,  157 

State  treasurer'^ 
to  transfer  920,000  from  delinquent  tax  fund  to  general  fond,        14 
to  grant  license  to  brokers  and  exchange  dealers,  59 

to  make  oath' relative  to  granting  certificates  to  banks,  144 

to  register  treasury  notes,  154 

Tvhen  in  funds  to  redeem,  &&,  155 

to  proceed  to  New  York,  &c,  156 

Superintendent  of  public  instruction — 
to  suspend  distribution  of  moneys,  9 

to  grant  certificates  to  settlers  on  university  lands,  02 

Supersedeas — 
to  be  set  aside  on  failure  of  filing  a  bond  in  proceedings  in    • 
forcible  entry  and  detainer,  189 

Survey — 
of  harbors,  212 

T. 

Taxes — 

university  and  school  lands  taxed  to  occupants,  158 

delinquent,  172 

certificate  of  stock  of,  172 

Thunder  bay  islands--^ 

attached  to  township  of  Holmes,  Mackinac  county,  145 

Township  clerk — 

to  record  proceedings,  to  open  account  with  commissioners,  159 

Township  collectors'^    . 

to  provide  for  compensation  of,  18 

of  IVorton  and  Georgetown,  to  renew  bonds,  &c.,  12 

Township  treasurers'^ 

to  certify  to  rate  of  fees  paid  to  town  collector,  18 

act  relative  to  duties  of,  174 

to  receive  moneys  for  highway  taxes,  159 

Townships  organizedr': 

Cambria,  5U 

Richfield,  21 
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TotJonsMps  organized — 
Kearsley,  Doundaries  of,  21-54 

Ross  and  Charleston,  boundaries  altered,  22 

Ridgeway,  22 
act  tQ  organize  certain  townshipd,  third  section  of,  repealed, 

(passed  March  30,  1840,)  24 

act  of  April  17,  1839,  revived,  24 

Pinkney  changed  to  Clarence,  25 

Jena  changed  to  Conway,  35 

Brutus  changed  to  Wheatfield,                                '  38 

Sena  changed  to  Du  Plain,  33 

Bucks  changed  to  Fabius,  38 

Spalding  and  Tyler  organized,        '  39 

Olive  organized,  39 

Brookfield  organized,  40 

New  Haven  organized,  40 

Woodbridge,  time  of  holding  town  meeting,  44 

Wales  organized,             •  47 

Owasso  to  remit  certain  fines,  63 

Courtland,  boundaries  extended,  65 

Muskegon,  boundaries  extended,                                    ,     ,  65 

u. 

United  States  circuit  ctmrtrr^ 

resolutions  relative  to,  209 
Vnwersity  and  school  landS"^ 

to  reduce  price  of,  &c.,  157 

V. 

Voters — 

qualifications  of,  and  oath,  185 

certificates  of  facts  sworn,  185 

voting  more  than  once,  186 

aiding  or  counseling  same,  186 

penalty  for  violating  ballot  box,  188 

w. 

Wesleyan  seminary-^ 

charter  of,  amended,  16 
Western  Farmer — 

librarian  subscribe  for,  210 
Wisconsin  boundary  line — 

act  relative  to,  205 

resolution  relative  to  surveying  of,  206 
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Witnesses--^ 

not  deemed  inoompetent,  dtc,  177 

Wolves — 

act  for  destructioD  of,  amended,  11 

Woodbridge  lownship^^ 

time  for  holding  annual  town  meeting,  44 

Y. 

Ypsilanti  village — 
charter  of,  amended,  25 


1 


APPENDIX, 

CONTAINING  AN  ACCOUNT  OF  RECEIPTS  AND  EXPENDITURES  FOR 

1840. 


APPENDIX 


Annual  report  of  the  Auditor  General. 

Auditor  General's  Office, 
Detroit,  December  20,  1840. 

The  undersigned  respectfully  submits  to  the  legislature,  the 
following  report: 

By  a  joint  resolution  of  the  legislature,  at  its  last  Bession, 
^'  the  auditor  general  was  required  to  open  a  set  of  books,  ex- 
bibiting  the  appropriations  made  by  the  legislature,  from  the 
period  of  the  organization  of  this  state,  together  with  the  pay- 
ments thereon."  From  a  slight  examination,  it  was  found  that 
many  of  the  fiscal  transactions  of  former  years  had  not  been 
entered  upon  the  books  of  this  office,  and  that  but  few  vouch- 
ers for  the  warrants  which  had  been  issued,  had  been  retained. 
It  had  been  the  practice  to  pass  the  voucher,  with  a  warrant 
written  upon  it,  into  the  hands  of  the  treasurer,  thus  leaving 
this  department  destitute  of  the  evidence  of  payment.  In  or- 
der to  carry  into  effect  the  foregoing  resolution,  it  becomes  ne- 
cessary to  transcribe  the  former  books,  as  well  as  the  books  of 
the  treasurer,  and  also  to  examine  all  the  files  of  both  offices. 

It  was  also  deemed  essential  to  a  correct  exhibition  of  the 
finances  of  the  state,  to  open  a  set  of  auxiliary  books  for  this 
office,  showing  the  sources  from  which  the  revenue  is  derived, 
and  the  objects  for  which  the  same  is  applied. 

Some  progress  had  been  made  previous  to  the  adjournment 
of  tRe  legislature;  but  in  consequence  of  the  increased  amount 
of  labor  imposed  upon  this  department,  it  became  necessary 
wholly  to  suspend  tne  work  until  late  in  the  season.  The  con- 
sequence has  Deen,  that  sufficient  time  had  not  been  found  for  so 
thorough  a  reexamination  of  the  books  as  was  desired.  It  is,  how- 
ever, believed  that  no  error  will  be  found  in  a  future  review, 
which  will  hereafter  be  made,  materially  to  vary  the  result. 

The  settlement  of  claims  against  the  state,  heretofore  sus- 
pended for  want  of  appropriations;  the  return  of  another  year's 
delinquent  taxes;  the  adjustment  of  the  accounts  of  the  seve- 
ral county  treasurers,  together  with  the  numerous  applications 

SI 
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for  statements  of  taxes  due,  rendered  necessary  not  only  the 
suspension  of  the  work,  as  above  stated,  but  also  the  increase 
of  the  number  of  clerks,  beyond  the  limit  fixed  by  law.  The 
claims  for  this  additional  service  have  been  paid  from  tho  con- 
tingent fund,  upon  the  order  of  the  governor,  and  will  be  by 
him  accounted  for. 

The  treasury  had  been  overdrawn,  at  the  commencement  of 
the  fiscal  year,  excluding  the  amount  which  had  been  deposit- 
ed in  the  state  bank,  958,037  06. 
The  receipts  for  the  year  amount,  as  per  ab- 
stract No.  1,  to  «1,208,448  83 
The  payments  and  transfers  amount,  as  per 

abstract  No.  2,  to  1,143,015  80 

Leaving  in  the  treasury  the  sum  of  92,395  W 

Before  proceeding  to  ffive  a  view  of  the  several  funds,  it  is 
proper  to  remark,  that  the  balances  stated  in  the  last  annual 
report,  vary  from  those  stated  in  this,  in  consequence  of  the 
fact  that  several  items  which  were  improperly  charged  to  one 
fund,  have  been  transferred  to  another  in  the  new  books;  war- 
rants to  nearly  the  amount  of  the  deficit  in  the  bank  fund,  had 
been  entered  in  the  general  fund. 

But  the  principal  variation  arises  from  the  deduction  of  the 
sum  of  9489,365  81,  the  amount  stated  in  the  former  report, 
as  deposited  in  the  Michigan  state  bank,  from  the  funds;  the 
same  having  been  adjusted  by  the  commissioners  appointed  for 
that  purpose  by  the  act  of  April  1,  1840. 

The  aggregate  balances,  now  reported,  do  not  vary  in  any 
other  particular  from  tho.se  contained  in  the  last  report. 

The  general  fund  was  overdrawn  at  the  commencement  of 
the  fiscal  year,  *2,987  59 

The  receipts  of  the  year  ainount,  as  per  abstract 

A,  to  114,000  57 

tl  11,012  98 

The  payments  and  tr&nsfei^,  as  per  abstract 

B,  to  141,48f  34 

Leaving  a  deficit  of  $30,472  34 

By  reference  to  a  statement  of  the  balances  No.  3,  thus  de- 
ducted for  deposits  in  the  State  bank,  it  will  be  seen  that  this 
fund  was  overdrawn  $21,161  43.  The  eflTect  of  this  is  to  fr 
minish  the  internal  improvement  fund  to  the  same  amount. 

If  from  the  payments  made  during  the  year  on  account  of 
this  fund,  ^  sum  be  subtracted  equal  to  the  amount  paid  for 
appropriations  previously  made,  and  for  preexisting  claims  aa» 
thorized  to  be  paid  by  the  laws  of  the  last  session,  the  remain- 
der will  constitute  the  actual  expenditures  of  the  year,    I  have 
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no  means  of  ascertaining  precisely  this  amoant,  but  have  suf- 
ficient data  to  show  that  the  expenditures  of  the  year  have  fal- 
len somewhat  short  of  975,000. 

In  estimating  for  the  expenses  of  the  year,  no  notice  was 
taken  by  my  predecessor  ot  these  balances,  or  of  the  numerous 
outstanding  claims  against  the  state. 

In  estimating  for  the  future  year,  I  have  presented  all  the 
balances  due  by  virtue  of  appropriations  heretofore  made,  and 
have  assumed  that  claims  of  no  great  amount  exist  unliquida- 
ted against  the  state,  which  will  be  chargeable  to  this  fund. 

The  bills  for  printing,  so  far  as  the  *'rates  are  fixed  by  law," 
and  the  work  has  been  done  by  order  of  the  legislature,  have 
been  paid.  I  have  therefore,  stated  in  my  estimate  of  expen- 
ditures, which  will  be  found  in  the  appendix,  marked  No.  4, 
the  sum  of  (10,000  as  the  maximum  for  outstanding  claims. 

The  estimated  amount  of  receipts  for  specific  taxes,  is  98,- 
000,  which,  deducted  from  the  amount  as  above  stated,  leaves 
the  sum  of  991,624  02  to  be  provided  for,  in  addition  to  the 
present  deficit. 

It  must  be  apparent,  however,  that  the  accuracy  of  this  esti- 
mate will  depend  much  upon  the  length  of  the  session  of  the 
legislature,  and  upon  the  sums  which  may  be  appropriated  du- 
ring its  session. 

^  The  internal  improvement  fund  was  overdrawn  at  the  com- 
mencement of  the  fiscal  year,  969,531  33 
The  receipts  of  the  year  amount,  as  per  abstract 

C,  to  953,893  26 

9884,361  93 
The  payment  and  transfers    ''  ^'    D,        906,642  21 

Leaving  a  deficit  of  921,280  28 

To  meet  this  deficit  and  such  outstanding  claims  as  may  be 
presented,  there  remains  the  sum  of  9102,812  50,  the  residue 
of  the  April  instalment. 

Under  the  provisions  of  the  law  of  last  session,  ^'authorizing 
the  anticipation  of  certain  instalments  of  the  five  million  loan," 
I  have  issued  to  the  Bank  of  Michigan,  drafts  for  the  aggregate 
sum  of  9605,455  00 

The  amount  reserved  for  interest  on  the  state 
stocks,  is  327,470  00 

Lfcaving  the  above  balance  of  102,812  50 

I  also  sent  forward  a  draft  for  that  portion  of  the  loan  due 
by  the  Morris  canal  and  banking  company,  which  was  protest- 
ea  and  returned  unpaid. 

All  the  claims  against  the  state  on  account  of  this  fund, 
have  been  paid  on  presentation,  so  far  as  appropriations  were 
made.    Numerous  estimates  have  been  presented  by  contract* 
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an  and  others,  upon  the  Southern  and  Central  roads,  since  the 
appropriations  were  exhausted,  which  have  not  been  audited. 
Of  the  amount  of  these  estimates  I  can  form  no  very  accurate 
opinion. 

In  estimating,  however,  for  this  branch  of  the  public  service, 
I  have  assumed  that  9200,000  will  be  required  for  these  esti- 
mates, and  to  discharge  the  state  from  liabilities  for  damages 
and  for  right  of  way;  and  that  the  sum  of  1^30,000  must  be 
added  to  the  balance  now  remaining  in  favor  of  the  Clinton  and 
Kalamazoo  canal,  for  the  same  purpose,  making  the  sum  of 

9230,000  00 

There  remains  due  upon  the  iron  contract,  ^0,000  00 

The  aggregate  of  the  unexpended  appropria- 
tions, as  stated  in  abstract  No.  5,  is  9287,130  31  , 

From  which  should  be  deducted 
the  balances  due  from  two  of  the 
commissioners,  to  wit: 
L.  S.  Humphrey,  930,115  40 

Rix  Robinson,  5,911  60 

86,027  06 


S51,093  25 


Making  an  aggregate  of  9541,093  25 

The  amount  which  will  be  received  into  the 

treasury  on  account  of  this  fund,  may  be  stated 

as  follows: 

Balance  of  the  April  instalment,      9102,812  50 

From  which  deduct  the  present  de- 
ficit of  21,280  28 


Amount  of  the  first  four  instalments  due  from 
the  United  States  bank,  9870,375  00 

From  which  deduct  the  amount 
which  will  be  retained  for  interest,  819,400  00 


81,533  23 


559,975  00 


9641,507  22 
From  which  deduct  the  above  sum  of  541,093  25 

9100,403  97 
To  this  may  be  added  the  sum  of  949,684  51 
as  available  for  the  year,  for  two  warrants  issu- 
ed to  J.  Q.  Adams  and  Joel  Clemens,  the  former 
payable  January  1,  1843,  for  932,500,  the  latter 
payable  out  of  the  assets  received  of  the  State 
bank,  for  917,686  51,  49,686  51 

Leaving  a  surplus  of  9150,100  '48 
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Should  it  be  necessBxy  to  transfer  from  this  fand,  the  sum 
estimated  for  the  general  fund,  there  will  be  but  a  small  sur- 
plus in  the  treasury  at  the  end  of  the  year.  If,  however,  some 
portion  of  the  unexpended  appropriations  should  be  brought 
again  into  the  treasury,  means  to  that  amount  would  be  had  to 
prosecute  those  branches  of  the  public  works  which  it  is  desi- 
rable to  finish. 

I  have  prepared  a  table,  No.  6,  exhibiting  the  aggregate 
amount  of  the  remaining  instalments  of  the  five  million  loan, 
to  which  I  have  added  all  the  amounts  due  to  the  fund  upon 
the  books  of  the  office. 

The  receipts  for  tolls  upon  the  Central  railroad  during  the 
year,  amount  to  1^59,140  14 

Of  which  there  has  been  paid  for  expenses,  40,973  67 

Leaving  a  surplus  of  1^18,166  47 

The  sum  of  1^16,486  47  has  been  paid  into  the  treasury  to 
the  credit  of  the  sinking  fund,  and  transferred  to  the  internal 
improvement  fund;  the  sum  of  1^48  48,  remains  due  from 
Thomas  Clarke,  collector,  and  the  residue  is  in  the  hands  of  the 
commissioner 

The  sum  of  twenty  thousand  dollars,  directed  to  be  trans- 
ferred from  the  internal  improvement  fund  to  the  credit  of  the 
state  prison  fund,  has  been  paid  to  the  commissioner  of  the 
buildinff  department  His  accounts  have  been  rendered  and 
audited  to  the  14th  instant,  for  the  sum  of  fifteen  thousand  dol- 
lars, since  which  time  he  has  received  the  remainder,  to  be 
accounted  for  hereafter.  His  report,  with  that  of  the  agent  of 
^e  prison,  will  be  found  hereto  appended. 

The  amount  in  the  treasury,  to  the  credit  of  the  university 

and  primary  school  fund,  at  the  commencement  of  the  year, 

vras  IH,756  40 

,  The  receipts  of  the  year  amount  to  27,210  23 

1^1,966  63 
And  the  payments^  to  28,650  99 

Leaving  a  balance  now  in  the  treasury,  of  93,315  64 
I  re^et  my  inability,  without  the  aid  of  the  superintendent 
of  public  instruction,  to  designate  the  particular  funds  to  which 
this  sum  should  be  applied.  With  the  view  of  having  the  funds 
correctly  entered  upon  the  books  of  this  office,  the  house  of 
representatives  passed  a  resolution  at  its  last  session,  authori- 
zing the  auditor  general  and  state  treasurer  to  examine  the 
books  and  papers  of  the  superintendent,  a  copy  of  which  was 
transmittea  to  him,  with  a  request  thai  he  would  designate  a 
time  when  it  would  be  convenient  to  him  to  attend  the  exami- 
natioD.    To  this  no  reply  was  received,  (in  consequence  of  his 
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iUnesSy  as  I  have  siDce  learned,)  uDtil  tbe  absenoe  of  the  tiea- 

sarer  prevented  any  further  action  in  the  matter. 

The  balance  in  the  treasury,  to  the  credit  of  the  delinqoeDt 
tax  fund,  at  the  date  of  the  last  report,  was  1^16,894  85 

The  receipts  for  the  year  amount,  as  per  ab- 
stract £,  to  90,004  15 

•107,799  00 
The  payments,  as  per  abstract  F,  to  56,629  83 

Leaving  in  the  treasury,  1^51,169  17 

In  addition  to  the  above  receipts,  the  sum  of  1^1,131  80,  has 
been  received  and  passed  to  the  credit  of  the  several  counties, 
being  one-half  of  the  office  charges  as  established  by  the  law 
of  last  session.  The  balances  due  to  and  from  the  several  coun- 
ties, were  ascertained;  and  the  sun^  in  the  treasury,  on  the 
first  of  Julv  last,  distributed.  For  the  remainder,  bonds  have 
been  issuea  to  the  amount  of  1^120,400,  as  set  forth  in  abstract 
No.  7  of  the  appendix.  Circulars  have  been  addressed  to  each 
of  the  county  treasurers,  proffering  to  pay,  on  presentation, 
the  first  and  second  series,  some  portion  of  which  has  already 
been  paid.  Funds  sufficient  to  pay  the  remaining  bonds,  will 
doubtless  be  collected  during  the  year,  and  it  will  be  my  duty 
to  anticipate  the  payment  of  them  whenever  the  means  are  in 
the  treasury,  if  the  present  law  is  not  modified  or  repealed.  I 
respectfully  submit  to  the  legislature  the  propriety  of  authori- 
zing some  portion  of  the  future  receipts  to  be  applied  to  the 
relief  of  the  general  fund. 

An  abstract  of  the  remaining  funds.  No.  8,  will  be  found  in 
the  appendix,  to  which  I  refer,  with  the  remark,  that  provision 
should  be  made  for  the  balance  standing  against  the  bank  fund, 
as  there  is  no  probability  that  the  receipts  of  the  year  will  be 
sufficient  to  liquidate  this  amount. 

The  returns  of  delinquent  taxes  for  the  year 
1838,  are  •99,961  51 

For  1839,  191,082  64 

•291,044  15 
Of  this  amount,  nearly  one-third  part  has  been  collected;  a 
large  portion  of  which  was  received  in  the  months  of  June, 
July  and  August  For  the  transaction  of  this  business,  it  be- 
came necessary  to  apply  the  entire  labors  of  the  clerks  allowed 
the  department  by  law,  and  frequently  to  employ  one,  and 
sometimes  two,  more,  leaving  all  the  other  branches  of  the 
business  to  be  discharged  by  myself.  I  deem  it  due  to  the  per- 
sons employed,  to  say,  that  they  have  consented  to  labor  at 
unseasonable  hours,  and  sometimes  at  the  sacrifice  of  health. 
I  cannot  too  strongly  recommend  that  authority  be  lodged 
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tomeahere,  to  emplojr  a  competent  number  of  clerks  to  trans- 
act ihe  business  of  the  office,  wbich,  in  consequence  of  the 
returns  of  taxes  for  collection,  is  aonualty  increasing. 

Tlie  state  having  assumed  the  payment  lo  the  countieti,  of  all 
the  delinquent  taxes  heretofore  returned  to  this  office,  the  un- 
collected balance  constitutes  the  only  means  which  have  been 
provided  for  the  extinguishment  of  the  public  debt  which  was 
Dot  designed  specially  for  internal  improvements. 

This  debt  may  be  stated  as  follows: 
Bonds  issued  May,  1836,  payable  May,  1656,        •100,000  00 
do  July,  1639,       do      July,  1850,  31,000  00 

do  July,  1640,  9120,400  00 

Deduct  amount  on  band,  say,  &1,000  00 

69,400  00 

Penitentiary  bonds,  April  1, 1636,  payable  Janua- 
ry, 1839,  20,000  OO 
do                  do    Febrnary  1,  1639,  do  Janua- 
ry, 1840,  40,000  OO 


S'240,UO0  00 


To  which  add  the  amount  of  transfers  from  the 

ioternal  improvement  fund,  iiSU.OOO  00 


8510,0(10  00 
Deduct  taxes  uncollected,  103,000  00 


•346,000  00 
Which  leaves  a  balance  of  ihree  hundred  and  forty-eight  thou- 
sand dollars,  for  which  no  provision  has  been  made.  Under 
our  present  system,  the  expenditures  far  exceed  the  amonnl  of 
receipts,  so  that  this  debt  is  annually  increasing.  The  amount 
assessed  for  the  year  1838,  was  985,006  97,  while  the  expen- 
ditures were  •166,485  09.  The  amount  for  1830,  was  •OV 
865  43,  and  the  expenditures  •160,366  92,  leaving  also  a  larg? 
amount  due  for  outstanding  claims.  The  assessments  for  the 
present  year,  have  fallen  to  tT5,Q06  04,  in  consequence  of  the 
diminished  valuation,  while  the  estimate  amounts  to  •91,624 
93.  I  do  not  now  stop  to  inquire,  how  much  of  this  excess  has 
been  paid  by  receipts  from  other  sources,  as  it  is  sufficient  to 
stiow  that  during  (he  first  four  years  of  our  state  government, 
a  debt  of  nearly  •400,000  has  been  created  beyond  the  means 
provided  for  ilg  redemption.  No  argument  is  required  to  prove 
that  without  a  radical  change  in  our  financial  system,,  this  evil 
must  increase. 

In  attempting  to  discharge  that  part  of  my  duty,  which  re-' 
quires  the  auditor  general  "  to  report  such  changes  in  the  finan' 
cial  system  of  this  state,  as  in  his  opinion  may  be  expedient, 
and  may  tend  to  a  more  econotnical  coarse  of  disburiementa," 
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I  lun  admonished  by  the  complainta  contianally  made  d'  the 
amount  of  taxes  already  assessed,  not  to  recommend  an  in* 
crease  of  that  which  is  considered  oppressire. 

My  attention  has  first  been  directed  to  the  inquiry,  whether 
any  portion  of  the  disbursements  from  the  treasury  can  be  dis- 
pensed with;  but  with  the  exception  of  the  trifling  amount  paid 
for  the  inspectioQ  of  brigades,  which  might  well  be  paid  Irom 
military  tines,  and  so  much  as  would  be  saved  by  a  reduction 
of  the  sum  paid  for  bounty  on  wolves,  I  see  nothing  which  can 
materially  lessen  the  demands  upon  the  treasury. 

The  only  alternative  then,  in  my  judgment,  is  to  repleuiib 
the  treasury  by  adding  to  the  amount  assessed  for  the  stale,  w 
as  to  secure  a  sum  sufficient  to  meet  the  demands  upon  it,  a&d 
to  reduce  the  amount  levied  for  other  purposes. 

I  have  prepared  a  table  (No.  6,)  from  the  returns  of  delin- 
quent taxes  for  the  year  1830,  from  which  it  appears  that  tbe 
amount  assessed  for  the  state,  varies  from  40  cents  toSflcenU 
upon  each  eighty  acre  lot,  while  that  for  the  counties,  variei 
from  Cic.  cents  to  92  52;  and  the  road  taxes,  from  91  30  to 
•5  60. 

If  i\ui  largest  amount  which  has  been  assessed  upon  anyoM 
lot,  be  tak'in  as  the  average  upon  the  entire  vatuaiioo  of  tba 
proporiy  "f  the  slate,  the  result  would  show  an  ageregateof 
riL-ai'ly  iwi.)  and  a  half  millions  of  dollars;  and  if  to  this  bead- 
tii;(l  till'  hiij'hest  amount  of  school  tax,  (912  26,)  the  sum  would 
be  increased  to  more  than  four  millions  eight  hundred  ihousaod 
dollars. 

I  am  aware  that,  by  the  operation  of  the  laws  of  last  session^ 
thewsesBmenls  for  the  present  year  will  be  much  reduced; 
but,  by  the  provisions  of  those  laws,  a  road  tax  can  be  assessed 
equal  to  three-fourths  per  cent  upon  the  valuation.  This  sun 
alone,  upon  the  fifty  thousand  lots  returned  for  1839,  and 
which  chiefly  belong  to  non-residents,  if  valued  at  the  present 
rates,  will  produce  about  ninety  thousand  dollars.  It  muslbs 
obvious,  therefore,  that  the  laws  allowing  so  high  an  asses** 
ment  for  road  taxes,  might  be  so  modified  as  to  secure  ihq  io- 
sired  result. 

My  attention  has  frequently  been  directed  to  several  proTi- 
sions  of  the  statutes,  during  the  past  year,  providing  for  the 
assessment  and  collection  of  taxes,  which  have  been  varioujIjT 
construed;  and,  from  the  difficulties  which  have  arisen  in  cod- 
sequence  of  these  conflicting  opinions,  I  am  induced  to  reo)in- 
mend  a  revision  of  the  whole  system.  The  laws  which  W 
been  in  operalion  several  years,  were  repealed  by  the  revised 
alalule!:,  with  certain  exceptions,  which  have  been  frequeflily 
misapprehended.  The  "  act  to  provide  for  the  assessment  and 
collection  of  taxes  for  the  year  1638,  approved  April  10. 18^i 
revives  the  former  laws,  so  far  aa  they  relate  to  uta  colkctioo 
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of  taxes  for  thtf  years  1688  and  1S37,  by  the  county  treasu- 
rers, without  making  any  proviaion  for  the  sale  of  those  lands, 
which,  under  certain  regulations,  were  authorized  to  be  re- 
turned to  this  office. 

The  returns  of  taxes  for  1836  and  I8S7,  hare  been  made 
by  one  county  only.  These  remain  unsold,  while  those  for  the 
same  years  hare  already  been  sold  in  the  other  counties.  It 
ts  doubted  whether  a  sale  can  be  made  under  the  provisions  of 
the  revised  statutes,  without  farther  legislation.  Section  four- 
teen of  the  same  law,  has  been  construed  to  a  considerable  ex- 
tent, to  repeal  the  provisions  of  the  revised  statutes,  levying  a 
atale  specific  lax  upon  merchants  and  others,  and  allowing  one 
to  be  collected  for  the  use  of  the  counties.  Several  couotiea 
have  refused  either  to  make  returns  to  this  office,  or  to  pay  over 
the  amount  when  collected,  to  the  treasurer.  Efibrts  have 
been  made  to  induce  a  compliance  with  the  terms  of  the  law, 
and  in  most  instances  they  have  been  successful.  There  ara, 
'  however,  one  or  two  counties  which  have  not  cojjiijlicd  with 
the  requisition. 

Many  of  the  county  treasurers  have  retained  five  f  cr  cent 
of  the  amoufit  of  specific  taxes  collected  by  them,  for  ilieir  ser- 
vices. Upon  referring  them  to  the  law  which  provides  Ibat 
the  county  commissioners  shall  compensate  them  for  "  all  thtir 
services,"  the  amount  has  been,  in  most  instances,  Kiuincd  to 
the  treasurer;  some  cases,  however,  yet  exist,  where  payment 
has  been  declined.'  In  the  absence  of  any  express  authority  to 
enforce  collection  in  these  cases,  I  refer  the  matter  for  the  con- 
sideration of  the  legislature. 

The  laws,  however,  providing  for  the  assessment  and  collec- 
tion of  school  taxes,  iuve  been  the  chief  cause  of  these  diffi- 
culties. The  assessments,  as  well  as  the  returns  have  been 
made  without  any  reference  to  the  time,  which  is,  perhaps,  ob- 
scurely fixed  by  law;  and  the  consequence  has  been,  that  many 
of  the  returns  for  the  assessments  of  1838,  which  were  not 
presented  at  the  office  until  1840,  and  many  of  those  of  1839, 
which  were  not  assessed  at  the  time  fixed  by  law,  have  been 
rejected. 

The  revised  statutes  prescribe,  that  the  lands  hereafter  to  be 
offered  for  sale,  shall  be  advertised  sixteen  weeks  previous  to 
the  first  day  of  June;  that  after  the  first  day  of  January,  the 
auditor  general  shall  proceed  to  make  the  settlements,  cast  up 
the  interest,  investigate  the  validity  of  the  assessments,  &.c, 
6cc.  A  mere  reference  to  the  amount  of  labor  involved  in  pre- 
paring the  returns  from  about  thirty  counties,  within  a  period 
of  thirty  days,  is  sufficient  to  show  the  necessity  of  some  mo- 
dification of  this  provision. 

In  recommending  a  revisal  of  these  laws,  T  would  respect- 
fully suggest,  that  the  provision  which  requires  a  sale  at  the 
33 
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end  of  three  years  be  discontinued,  and  that  ^hen  retamed, 
they  be  held  subject  to  payment  the  first  two  years,  by  the  ad- 
dition of  fifteen  per  cent  interest,  the  third  year  with  the  addi- 
tion of  fifty  per  cent  upon  the  amount  returned,  and  the  fourth 
year  of  one  hundred  per  cent,  dvirinj^  which  year  they  be  ad- 
vertised as  forfeited  to  the  state,  if  the  amount  is  not  paii 
This  will  save  the  expense  of  a  sale  and  the  litigation  which 
enerally  follows;  and  so  far  as  any  lands  should  be  acquired 
y  the  state,  they  might  be  pledged  for  the  redemption  of  the 
public  debt 

The  commissioners  appointed  at  the  last  session  of  the  legis- 
lature, placed  the  debts  and  property  received  of  the  Michigan 
state  bank,  in  charge  of  this  ofince. 

In  consequence  of  my  arduous  and  pressing  duties,  I  have 
not  been  able  to  prepare  a  detailed  report  on  this  subject,  but  it 
will  hereafter  be  made  the  subject  oTa  special  communicatioD* 
All  of  which  is  respectfully  submitted* 

E.  P.  HASTINGS,  Aud.  Gen. 
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(A.) 

Abstract  of  receipts  on  account  of  Chna'oi  Fund. 

Rent  of  lot  in  Macomb  county,  100  75 

Internal  improvement  fund,  100,000  00 

Specified  taxes,  to  wit: 
Sales  at  auction,    '  922  37 

Bank  specific  taxes,  630  00 

Peddlers*  licenses,  420  59 

Merchants'  licenses,  9,'803  17 

10,876  W 

Jonas  H.  Titus,  agent,  returned,  49  44 

University  returned,  interest  advanced,  3,000  00 

8114,000  57 


(B.) 
Abstract  of  payments  on  account  of  General  Fund. 

Insurance  of  capitol,  #96  00 

Rent  of  auditor  general  and  treasurer's  office,  83  00 

Packing  books,  U>t  distribution  of  laws,  7^  00 

Wood  for  legislature,  41  26 

Carried  forward,  • 
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Brought  forward,  9 

Appropriation  to  sundry  persons,  April,  1838,  14  50 

do                    do                    do      1839,  239  95 

do                    do                    do      1840,  25,582  79 

Legislature  of  1839,  0  00 

do         1840«  24,962  85 

Salaries  of  public  officers,  14,479  58 

Brigade  inspector,  80  00 

Postage  of  auditor  general  and  treasurer's  office,  241  72 

Detroit  canvassers,  341  44 

Interest  on  general  fund  and  state  prison  stocks,  9,200  00 

Messengers,  565  87 

Fugitives  from  justice,  1,904  75 

Expense  of  courtu|bancei:y  and  supreme,  550  22 

Witness— George^Rr^U^'s  case,  22  56 

Wolf  bounties,              ''•   -  1,938  60 

Witnesses,  1839,  for  appropriations,  105  37 

Fund  commissioners,  1,472  03 

Clerks  to  auditor,  1,040  28 

Clerks  to  trcasurefi  311  11 
Fucniture  for  dVflitor  general  and  treasurer's  office,  1 14  25 
Witnesses  before  court  of  iiyestigation  of  Northern 

aqd  Southern  r||iroad,  9  00 

Maps  to  Doctor  Houghton,  500  00 

State  printer,  10,406  90 

Expenses  of  state  priso%  3,277  89 

Jonas  H.  Titus,  agent,  6,500  00 

State  prison  buildingS|  14,522  68 

D.  Adams,  agent,  7,800  00 
Transferred  to  account  of  geological 

survey,  as  per  appropriation,         812,000  00 
do        to  library,  1,000  00 

do        to  contingent  fund,  2,000  00 

15,000  00 


8141,485  34 


(C.) 
Jlbstract  of  receipts  on  account  of  Internal  Improvement  Fund. 

The  following  drafts  in  favor  of  the  bank  of  Michigan: 
Draft  payable  xipril  1,  1840,  on 

account  general  fund,  8100,000  00  * 

Balance  of  April  instalment,  101,562  50 

Carried  forward,        
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Brought  forward,        •  $ 

Balance  of  July  instaloient,  4ft,490  00 

October  instalment,  207,187  50 

Balance  January  instalment,  44,415  00 

On  account  of  April  instalment,         113,700  00 

600,355  00 

Drafts  favor  W.  Truesdail,  cashier,  242"  59 

do        sinking  fund,  to  wit: 
For  interest  on  public  stocks,  due  * 

January  1,  1840,  8151,^25  00 

For  interest  on  public  stocks,  due 

July;i,  1840,  161,885  00 

313,210  00 

Received  of  United  States,  for  5  per  ceig|k 

on  land  sales,  ^^  14,107  53 

Amount  returned  by  William  R.  Thooo^son, 
commissioner,  291  67 


•937,206  79 

Amount  received  to  credit  of  sinUHg  fofll  for 
receipts  on  Central  railroad,  .,  16,68i  47 

SaS  26 


^^ 


(D.) 

Abstract  of  payments  on  account  of  Inte^al  Improvement  Fkmd. 

Transfers,  viz: 
To  credit  of  general  fund,  $100,000  00 

state  prison  fund,  20,000  00 

sinking  fund,  313,210  00 

expenses  of  running 
Central  railroad,  227-  62 

^433,437  62 

Wairants  drawn  in  favor  sinking 
fund,  discount  on  sundry  drafts 
sold  Bank  of  Michigan,  15,899  16 

Warrants  drawn  in  favor  Levi  S. 

Humphrey,  commissioner,  152,825  90 

do  Rix  Robinson,     do  6,281  66 

do  iron  contract,  3,527  20 

do  injprovement  St  Joseph  river,       2,268  67 
do  W.  R.  Thompson,  commissioner,  53,407  16 
do  improvement  of  Grand  and  Ka- 
lamazoo rivers,  1,080  70 


Carried  forward. 
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Brought  forward,         • 
Warrants  drawn  in  favor  of  contin- 
gent expenses  of  board  of  com- 
missioners, 798  80 
do  Saginaw  canal,                              14,145  84 
do  Northern  railroad,                           5,656  72 
do  Central  railroad,                           85,596  75 
do  Southern  railroad,  856  58 
do  board  of  appraisers,  959  50 
do  Joel  Clemens,                                17,686  51 
do  River  Raisin  and  Lake  Erie 
railroad  company,  payable 
January  1,  1843,                           32,500  00 
do  Clinton  cm^,                             128,718  44 


(E.) 

Delinqtient  Tax  Fund. 

The  amount  of  receipts  into  the  treasury  are, 
Taxes  collected,  880,265  21 

Charges    do  1,755  51 

Interest     do  7,079  47 

Balances  collected  from  counties,  1,803  96 


« 

(P.) 

The  payments  have  been, 

Amount  paid  counties,                 ^ 

853,069  36 

Paid  bonds  due  January  1, 

1,900  00 

Interest  on  do 

27  85 

Interest  on  stocks,  881,000,  July, 

1842, 

1,085  00 

Amount  returned  by  treasurer  for 

amount  erroneously  entered  to 

credit, 

402  35 

Amount  refunded  for  twice  paid, 

1 

145  27 

472,204  59 
8905,642  21 


890,904  15 


856,629  88 
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(No.  1.) 

Jlbstract  of  receipts  into  the  treasury. 

Receipts,  No.  1. 
Greneral  fund, 
Delinquent  tax  fund, 
Fund  for  state  buildings, 
Bank  fund. 
School  fund, 
Fund  for  counties, 
Internal  improvement  fund, 
Geological  survey,  transfer. 
Library, 
Contingent  fund, 

<•  "    received. 


Sinking  fund  for  running  cars. 


•2,000  00 


78 


•114,000  57 

90,904  15 

950  20 

280  00 

27,210  23 

1,131  80 

937,306  79 

12,000  00 

1,000  00 


2,078  63 
16,686  47 

•1,203,448  83 


(No.  2.) 

Abstract  of  payments. 

General  fund  warrants,  8126,485  34 

"      "     transfers,  15,000  00 


«141,485  34 

Delinquent  tax  fund, 

56,629  83 

Greological  survey, 

7,161  37 

Library, 
Bank  fund. 

21  00 

187  51 

School  fund. 

28,650  99 

Internal  improvement  fund, 

905,642  21 

Contingent  fund, 

2,805  10 

"           "    by  governor  Mason, 

432  45 

81,143,015  80 

(No.  8.) 

Mstract  of  deposits  in  Michigan  State  Bank 

Balance  to  credit  of  internal  im- 
provement fund,    $437,432  96 
Primary  school  fund,  1,568  64 


u 


Carried  forward. 
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Brought  forward,        • 
Balance  to  credit  of  Allegan  and 

Marshall  railroad,  60,000  00 

Contingent  fund,  1,175  64 

John  D.  Pierce,  super- 
intendent public  in- 
struction, 10,350  00 


610,527  24 


Balance  to  debit  of  general  fund,    *  21,161  43 

•489,365  81 
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(No.  4.) 

Estimate  of  expenditures  far  the  year  1841. 

Due  sundry  persons  on  account,  Nov.  14,  1835,  $68  54 

March  28,  1836,  8  04 
July  26,  1836,  78  01 
March  23,  1837,  255  75 
June  22,  1837,  222  65 
Dec  30,  1837,  41  38 
April  6,  1838,  182  53 
April  19,  20,  1839,  1,115  99 
April,  1840,  70  59 
Balance  of  appropriation  for  witnesses  before  com- 
mittee of  investigation,  156  44 
Interest  on  ^stocks,  for  #100,000,  6,000  00 
<«  penitentiary  stock,  960,000  00,  3,600  00 
Contingent  fund,  2,000  00 
Library,  1,000  00 
Other  outstanding  claimi^  10,000  00 
Legislature,  including  printing,  40,000  00 
State  prison  expenditures,  15,000  00 
Salaries  to  pubuc  officers,  16,325  00 
Wolf  bounties,  1,500  00 
Miscellaneous,                    '  2,000  00 

99,624  92 
Add  deficit  in  the  treasury,  30,472  76 

•130,097  68 


» 
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(No.  5.) 

Table  of  unexpended  appropriations  on  account  of  Internal  hi- 

provement  Fund. 

Southern  railroad,  $29,817  64 

Northern  railroad,  79,105  60 

Clinton  canal,  28,758  34 

Saginaw  canal,  25,355  68 

Havre  branch  railroad,  19,089  16 

Ste  Marie  canal,  46,958  14 

Improvement  of  Grand  and  Kalamazoo  rivers,  10,434  89 

Improvement  St.  Joseph  river,  22,731  33 

Canal  around  Grand  Rapids,  24,869  47 

•267,120  31 


Abstract  of  instalments  due  from  the  United  States  bank  on  ac' 

count  of  Jive  million  loan* 

Bs^lance  of  April  instalment,  $102,812  50 

Less  amount  overdrawn  on  inter- 
nal improvement  fund,  21,280  28 

$81,532  22 

July  instalment,  215,625  00 

Less  amount  retained  for 

interest,  $150,000  00 

do  Detroit  and  Pontiac 

railroad  company,  3,000  00 

do  Allegan  and  Marshall 

railroad  co.,  3,000  00 

do  Ypsilanti  and  Tecum- 

seh  railroad  co.,  8,000  00 

do  Palmy ra  and  Jackson- 
burg  railroad  co.,  700  00 

159,700  00  55,925  00 

October  instalment,  218,437  50 

January  instalment,  1842,  221,250  00 

Less  amount  of  interest  retained  as 

above,  159,700  00 


61,550  00 

April,  1842,  instalment,  224,062  tfi 

July,  1840,        do  226,875  00 

Less  amount  interest  as  above  re- 
tained, 159,700  00 


67,175  00 
October,  1842,  instalment,  229,687  50 

Carried  forward,  $938,969  73 
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Brought  forward,         •  $ 

•936,869  72 
Jftntiafy/1843,  instalment,  186,000  00 

Less  interest  as  above  re- 
tained, $159,990 
Warrants  favor  of  J.  Q. 
Adams,  32,500 

192^200  00 
6,200  00 


■ii    Jill  ■•■ 


•932^169  72 


Dm  to  the  internal  improvement  fund  from  the 

fallowing  sources: 
Detroit  and  Pontiac  raib'oad  Dn  for 


interest, 

•12,000  00 

Ypsilanti  and  Tecumseh    do 

do 

for  interest, 

9,000  od 

Palmyta  and  Jacksonburg  do 

do 

for  interest, 

1,400  00 

Bank  of  Gibralter, 

20,000  00 

James  Bi  Hunt,  commissioner^ 

2,050  63 

£.  S.  Lathrop,             do 

625  13 

Lt  Si  Humphrey,        do 

80,115  40 

Rix  Robinson,             do 

5,911  66 

W.  R.  Thompson,      do 

6,736  85 

•87,839  67 

'       "    *      « 
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(No.  8.) 

Geological  8wP9ey. 

Balance  od  hand,  Nov.  30,  1839,         #2,644  05 
ApproprialioDs  from  general  fund,        12,000  00 

■         #14,644  06 
Warrants  drawn  on  account  of  thig 

fund,  7,161  87 

Balance  in  treasury,  #7,482  66 

Library. 
Balance  in  treasury,  Nov.  30,  1839,     #1,186  39 
Appropriations  from  general  fund,  1,000  00 

#2,186  89 

Warrants  drawn  on  trea3urer,  21  00 

Balance,  #2,165  89 

Fund  for  State  Buildingf. 
Amount  in  treasury,  Nov.  30,  1839,        #449  75 
Amount  received,  950  20 


•^^^ 


#1,399  95 


Bifnk  Fund. 
Balance  overdrawn,  Nov.  30,  1839,     #4,205  40 
Amount  warrants  drawn  on  treasurer,        187  51 


#4,893  00 


XiCss  amount  received,  280  00 


Amount  now  overdrawn,  #4,113  00 


Contingent  Fund. 
CR. 
By  balance  in  treasury  Nov,  30, 1839^  #1,^37  55 
*'  appropriation  from  general  fund^       2,000  00 

1839.  DR.  ^" 

Pec.  27.  To  vouchers  returned  by 

Grov.  Mason,  for  pay* 

ments    to    Henry    L, 

Whipple,  clerk  to  audi- 

tor  general,  #83  33 

To  warrant  favor  John  M. 

Chase,  clerk  to  auditor 

general,  83  83 

Carried  forward,  # 
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Brought  forward, 
1640. 

Jan.    9.  To  warrant  favor  J.  S.  & 
S.  A.  Bagg, 
"  2  do  favor  Detroit  post- 
office, 
"  do  favor  E.  Bingham, 
"  do   do  Aymar  &  Shaw, 
"  do  favor  H.  N.  Strong, 
"  do  favor  P.  Desnoyers, 
April  20.    '^  deposited  in  bank  to  cre- 
dit of  governor  Wood- 
bridge,  9805  10 
"  warrant  to  do  1,000  00 
'<      do      do       1,000  00 


• 


• 


7. 


11. 


18. 


June  90. 
Nov.  30. 


45  63 

120  04 

75 
34  50 
40  00 
24  87 


2,S05  10 


•3,237  55 
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(No.  9.) 


Nunoi  of  Countlat. 


Allegan, 

Branchy 

Barry,  .'.••.. 

Berrien, 

Cass, 

Calhoun, 

Clinton, 

Eaton, 

Gratiot, 

Genesee,  •  •  •  • 
Hillsdale  I  •  • . . 

W»" 

Ionia, 

Jackson, 

Kent 

Kalamazoo,  • . 

Lapeer, 

Lenawee,*  •  •  • 
Livingston,... 
Macomb,  •  •  •  • 

Midland, 

Monroe, 

Ottawa, 

Oakland, 

Saginaw,  •  •  •  • 
Shiawassee, . . 

St  Clair, 

St  Joseph, .  •  • 
Van  Buren,.. 
Washtenaw,. . 
Wayne, 

Total, 
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259,325900  52 


124,350 

190,000 

125,350 

91,875 

56,600 

162,690 

175.520 

2,400 

113,440 

169,280 

194,480 

157,200 

151,280 

106,160 

125.280 

188,720 

139,360 

135,440 

64,640 

19,640 

161,080 

51,520 

45,760 

109,360 

178,200 

232,000 

72,560 

212,960 

58,000 

91,480 


4,086,310 


56 
42 
63 

44 
56 
48 
43 
40 
46 
51 
48 
40 
54 
58 
50 
45 
53 
48 
44 
40 
45 
48 
41 
42 
48 
40 
59 
45 
52 
48 


1 
1 
1 
1 
1 

1 
1 
1 
1 
2 
2 


•1  40 
91 

781 

ee 

39 
29 
40 
72 
80 
79 
13 
51 
50 
20 
04 
71 
65 

1  01 
92 

1  76 
80 

1  33 
37 
12 
78 
21 
19 
57 
12 
52 
33 


1 
1 


1 
1 
1 
1 
2 
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•1  37 
2  77 
2  25 


1 
1 
2 
3 

4 


20 
36 
26 
39 
02 


2 
4 
5 
2 


85 
11 
60 
50 
3  49 

2  72 

3  08 
3  38 

2  43 

3  39 
3  13 


•3  02 
3  37 
3  51 
3  30 

5  83 
3  88 
8  61 

19 

2  42 
1  34 

3  42 

6  05 


4 
3 


1 
3 


31 
80 


8  28 


22 
13 


1  25 

4  91   1  37 

1  28 

2  33   1  02 

1  25 
4  71   8  94 

2  67 
1  42  9^  74 
1  38  4  73 
4  49 
4  75]  6  98 


Total 


93  29 

7  26 

6  82 
690 
658 
984 
9  15 
9  78 
1  20 

5  29 

8  17 
8  93 

7  82 

6  23 
11  39 

8  60 
828 

7  25 

6  01 

8  ^ 
245 
806 

3  13 
488 
245 

10  34 

4  29 

11  32 

7  68 
7  53 

13  54 
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Levi's,  Humphrey  J  Commissioner. 

Balance,  November  30,  1839,  fl22,776  23 

Warrants  issued,  152,825  90 

•275,602  13 

CR. 

By  vouchers  audited  on  account  of 

Southern  railroad,  $192,138  63 

do  survey  of  railroad  to  Niles,  71  25 

do  Havre  branch  railroad,  211  46 

do  surveys  and  instruments,  29  07 

.  do  Clinton  canal,  52,036  32 


245,486  73 
•30,115  40 


Rix  Robinson^  Commissioner. 

Balance,  November  30,  1839,  95,839  97 

Warrants  issued,  6,281  66 

CR. 

By  vouchers  rendered  and  audited, 
on    account    of   improvement  of 
Grand  river, 
do  Northern  railroad, 
do  Saginaw  canal, 
do  Saut  Ste  Marie  canal. 
Cash  returned. 


•12,121 

63 

•393  86 

5,116 

84 

241 

67 

88 

93 
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6,209 

OT 

w# 

• 

•5,911 

66 

Abstract  of  payments  out  of  Internal  Improvement  Fund,  Jfo- 

vember  30,  1840. 

Southern  railroad,  ^520, 182  36 

Central  railroad,  893,897  00 

Northern  railroad,  70,894  34 

Clinton  and  Kalamazoo  canal,  276,24 1  66 

Saginaw  canal,     .,  36,644  32 

Havre  branch  railroad,  910  84 

Saut  Ste  Marie  canal,  3,041  86 

Improvement  of  Grand  and  Kalamazoo  rivers,  27,563  11 

Improvement  of  salt  springs,  18,000  00 

Improvement  of  St*  Joseph  river,  2,268  67 

Carried  forward,  • 
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Brought  forward,  • 

Canal  around  Grand  river  rapids^  190  5S 

Surveys  and  instruments^  36,467  74 

Expenses  of  negotiating  loan,  2,322  01 

Contingent  expenses  of  board  of  commissioQers,  10,170  41 

Bank  of  Gibraiter,  20,000  00 

Iron  contract,  111,925  80 

Board  of  appraisers  for  1840,  624  00 
Sinking  fund,  including  amount  returned  out  of 

January  instalment,  646,016  66 

#2,678,202  31 


Assessment^  1840. 

CoandM.  ValaaHoo.  Rale.  AawiuiL 

Allegan, 9748, 120  48    j  of  one  cent,  •1,496  24 

Branch, 991,681  00  do  1,983  8* 

Berrien, 898,521  00  do  1,797  04 

Barry, 565,086  00  do  1,130  17 

Calhopn, l,764,69il  00  do  3,529  79 

Cas 1,028,036  62  do  2,056  07 

Chi  ppewa, 47,220  00  do  94  44 

Clinton, 632,729  00  do  1,265  46 

Eaton, 666,305  63  dd  1,832  61 

Genesee 997,149  82  do  1,994  30 

Hillsdale, 1,266,309  00  do  !4,632  62 

Ionia 585,148  53  do  1,170  30 

Ingham, 752,847  00  do  1,505  69 

Jackson, 1,662,318  00  do  8,324  64 

Kalamazoo, 1,338,558  00  do  2,677  U 

Kent, 813,628  50  do  1,627  26 

Livingston, 1,11 8,498  00  do  2 ji37  00 

Lenawee, 2,449,31 1  00  do  4,898  62 

Lapeer, 1,006,983  88  do  2,013  97 

Monroe, 1,736,096  22  do  3,472  19 

Macomb, • . .  1,139,906  57  do  2,279  81 

Mackinac, 152,635  00  do  805  27 

Oakland, 2,396,226  00  do  4,792  46 

Ottawa, 352,372  57  do  .     704  75 

St.  Clair, 1,031,276  89  d#  2,062  65 

Shiawassee, 754, 1 70  08  do  1,508  84 

Saginaw, 327,284  75  da  654  57 

St.  Joseph 1,059,968  69  do  2,119  94 

Van  Buren, 454,892  72  do  909  79 

Washtenaw, 2,735,401  00  do  5,470  80 

Wayne, 6,369,446  28  do  12,718  89 


>A«h 


•37,8334034  18  176,666  04 
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Report  of  E.  S.  Lathrop^  Building  Ckmnnissianer^  StaU 

Tb  E.  P.  Hastings,  Aikditor  General : 

Sir — ^In  compliance  with  your  request  to  me,  in  your  note 
of  the  10th  November,  instant,  I  respectfully  submit  to  you, 
the  following  report  of  the  situation  of  the  works  at  this  place, 
when  I  took  the  superintendence  of  them,  and  their  present 
condition,  together  with  a  comparative  view  of  the  progress 
of  the  work  in  1839  and  1840: 

Under  the  superintendence  of  the  former  commissioner,  the 
walls  of  the  west  wing  of  the  prison,  extended  from  the  west 
end  of  the  prison  so  far  as  to  receive,  when  completed,  one 
hundred  and  eighty  feet  of  roof.  The  front  wall  was  about 
twelve  and  one-half  feet  above  the  water  table,  to  which  there 
has  been  added  twenty-four  and  one-half  feet,  and  is  comple- 
ted; making  the  front  wall  thirty-seven  feet  high,  besides  having 
been  extended  so  far  as  to  receive  the  entire  roof  of  the  west 
wing  of  the  building,  being  two  hundred  and  twenty-three  feet 

The  west  end  and  rear  wall  were  about  three-fourth's  built, 
and  have  since  been  completed. 

By  reference  to  the  report  of  the  former  commissioner,  it 
will  be  seen  that  it  was  contemplated  to  erect  a  temporary 
end,  so  as  to  inclose  about  two  hundred  feet  of  the  west  wing. 
This  J  did  not  deem  advisable,  and  consequently  the  walls  have 
been  extended,  as  above  stated,  so  as  to  inclose  the  entire  west 
wing,  and  there  has  been  built  a  substantial  stone  wall  at  the 
east  end,  forming,  when  the  prison  is  completed,  the  partition 
wall  between  the  said  wing  and  the  keeper's  house.  Under 
the  former  commissioner,  a  contract  had  been  entered  into  for 
framing  and  raising  one  hundred  and  eighty  feet  of  the  roof. 
The  framing  was  in  progress  at  the  time  of  my  taking  the  su- 
perintendence of  the  building,  all  of  which  has  been  completed 
by  the  contractor,  in  a  satisfactory  manner;  to  which  there 
has  been  added  forty-three  feet,  so  as  to  cover  the  entire  west 
wing.  With  a  view  to  render  the  prison  as  safe  as  possible, 
with  the  limited  amount  of  means  appropriated,  the  west  wall 
of  the  yard  has  been  commenced,  and  extended  three  hundred 
and  seventy-five  feet  in  length.  It  is  in  contemplation  to  carry 
this  wall  about  twenty-four  feet  high,  for  the  purpose  of  erect- 
ing work  shops  against  it,  when  required  for  the  convenienco 
of  the  institution.  It  is  now  seventeen  feet  above  the  surface 
of  the  yard. 

There  has  been  laid  in  the  building  and  yard  walls  the  pre- 
sent season,  four  thousand  and -eighteen  perch  of  stone,  and  in 
the  walls  of  the  building,  three  thousand  and  three  hundred 
feet  of  cut  stone,  sills,  jambs,  caps,  comers  and  cornice. 

It  was  found,  by  examination,  that  the  cells  erected  by  the 
first  commissioner,  (Benjamin  Porter,)  were  quite  unsafe  for 

34 
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the  object  intended,  they  being  covered  by  a  brick  arch  which 
was  to  form  the  bottom  of  the  next  cell  above,  and  might  easi- 
ly be  removed  by  the  convicts.  Another  and  more  serious 
objection  was,  there  being  no  means  of  ventilation  except  by 
the  door,  which  can  be  viewed  in  no  more  favorable  light  than 
a  gross  oversight  in  the  superintendent.  It  was  found  that  the 
moisture  arising  from  the  breath  of  the  convict,  remained  in 
the  cell  in  an  inactive  state,  for  the  entire  day,  so  that  instead 
of  a  wholesome,  dry  and  healthy  cell  for  his  confinement  at 
night,  it  was  precisely  the  reverse.  These. considerations  in- 
duced the  alteration  of  the  cells,  so  as  to  have  a  safe  and  effi- 
pient  ventilator,  and  a  stone  top  in  lieu  of  the  brick  arch,  and 
the  building  of  all  the  other  cells  in  the  same  improved  man- 
ner. There  was  one  other  gain  in  addition  to  health  and  safety 
in  this  arrangement,  being  no  less  than  a  saving  of  four  feet  in 
height  of  the  entire  building,  as  also  in  the  block  of  cells. 

Forty-two  cells  are  now  completed  in  the  manner  above 
stated,  in  addition  to  which,  forty  more  are  in  a  state  of  fo^ 
wardness  that  will  insure  their  completion  within  the  mondi, 
making  in  all  an  entire  tier  or  story  of  eighty-two  cells,  andbe- 
ingone-fourth  of  what  the  west  wing  of  tne  prison  will  contain. 

By  reference  to  the  books  of  the  prison,  I  find  that  there  vras 
laid,  in  1839,  of  rough  stone,  2,190    perch. 

do     1840^        do        do  3,9351    do 

Difference  in  favor  of  1840,  1,7451 
There  was  laid,  in  1839,  of  cut  stone,  sills,  caps 

and  jambs,  3,738  feet, 

do  do         1840,         do  do  3,300 

Difference  in  favor  of  1839,  438  feet. 

There  was  laid,  in  1839,  of  cell  stone^  0,000 

do  do        1840,        do  do         5,240  feet 

Difference  in  favor  of  1840,  5,240  feet 

There  was  laid,  in  1839,  bricks,  10,000 

do  do<        1840,         do  100,000 

Difference  in  favor  of  1840,  90,000  bricks. 

Cash  expended  in  1839,  •80,393  49 

do        do       to  Nov'r  15,  1840,      $15,046  75 

Outstanding  claims  to  do        do  1,849  32 

16,896  07 

Difierence  in  favor  of  1840^  913,497  « 

All  of  which  is  respectfully  submitted. 

E.  S.  LATHROP, 
Buildins  Commusiomery  &  P- 
State  PrisM  Office^  Jackson^  Movenwer  16,  1840. 
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State  of  Michigan,  County' of  Jackson^  gs,  \ 

£dwin  S.  Lathrop,  building  commissioner,  and  Samuel  W. 
Whitwell,  clerk  of  said  prison,  severally  make  oath  and  say, 
that  the  foregoing  statement  is  correct  and  true  in  every  re>- 
spect,  according  to  the  best  of  their  knowledge  and  belief. 

E.  S.  LATHROP, 
'        Building  Commistioner,  8,  P. 
SAMUEL  W.  WHITWELL, 

Clerlcj  State  Prison* 
Subscribed  and  sv^om  to,  this  16th  day  of  December,  A.  D. 
1840,  before  me. 

WILLIAM  R.  DELAND, 

JVbtory  Public. 


Recapitulation. 

Labor, 

•828  27 

Transportation, 

318  75 

Lumber  and  timber, 

563  86 

Stone  cutting, 

1,993  08 

Brick  laying. 

444  96 

Pointing, 

89  53 

Bricks, 

590  00 

Stone, 

3,784  00 

Sand, 

50  00 

Lime,             / 

198  62 

Prison  roof, 

1,083  81 

Prison  walls, 

2,794  57 

Yard  wall. 

324  40 

Oils,  paints,  &c., 

67  61 

Iron,  nails,  copper,  &c., 

1,442  61 

Coal, 

215  73 

Oats,  hay  and  corn, 

111  90 

Sundries, 

145  05 

•15,046  75 

State  of  Michigan,  County  of  Jackson,  ss: 

Edwin  S.  Lathrop,  buildiog  commissioner,  and  Samuel  W. 
Whitwell,  clerk  of  the  state  prison  at  Jackson,  severally  make 
oath  and  say,  that  the  foregoing  statement  of  account  is  cor- 
rect and  true,  according  to  the  best  of  their  knowledge  and 
belief. 

E.  S.  LATHROP, 

Building  Commissi&ner,  8,  P. 
SAMUEL  W.  WHITWELL, 

Clerk,  State  Prison. 


368  APPENDIX. 

Subscribed  and  sworn  to,  this  16th  day  of  December,  A.  D. 

1810.  before  me. 

WILLIAM  R.  DELAND, 

J^Totary  Public. 


hveiUory  of  property  bebngit^  to  the  state  of  Michigan^  under 
the  control  of  the  Building  Commissioner  of  the  State  Prison^ 
and  on  hand  the  \4dh  day  of  November ^  1*840. 

Blacksmith  Shop. 

Four  brick  forges;  four  bellows;  four  anvils;  four  sets  forge 
tools;  one  drilling  frame;  one  lever  punch;  one  patent  balance; 
two  vises;  one  bench;  sundry  tools  for  use  of  do;  twenty-nine 
finished  doors  for  cells;  hooks  and  eyes  for  one  hundred  doors; 
punched  bar  iron  for  seventeen  doors;  one  thousand  six  hun- 
dred and  twenty-seven  lbs.  rod  iron;  twelve  thousand  nine 
hundred  and  ninety-two  lbs.  bar  iron;  a  quantity  of  scrap  iron; 
five  hundred  bushels  coal;  one  pair  shears  for  cutting  iron. 

Store  Room. 

One  half  keg  Venitian  red;  two  and  one-half  kegs  nails; 
one  hundred  and  twelve  pounds  white  lead;  three  paint  brush- 
es; fifteen  gallons  linseed  oil;  one  half  keg  spikes. 

Bam. 

One  span  horses,  harness  and  wagon;  one  yoke  oxen;  two 
yokes;  two  chains;  one  old  wagon;  one  sleigh;  one  stone 
boat;  one  dirt  scraper;  one  car  for  drawing  up  stone;  ten  bags; 
one  hundred  bushels  oats;  40  bushels  com;  a  quantity  of  hay. 

8U>tte  Cutters^  Shed. 

Four  bankers;  twenty  straight  edges;  seventy-two  chisels; 
one  stone  hammer. 

Brick  Drying  Kiln. 

Furnace  and  pipe. 

Tools. 

Twenty-four  shovels;  seven  pinch  bars;  six  crow  bars;  four 
picks;  six  axes;  four  hoes;  twelve  wheelbarrows;  six  trow- 
els; two  cranes;  one  tackle  and  rig^in^;  one  buck  saw;  one 
horse  power  for  raising  stone;  one  gfazier's  diamond. 

Materials. 

Five  hundred  feet  cut  stone;  seven  hundred  feet  pine  lum- 
ber; fifteen  thousand  feet  oak  do;  one  hundred  and  nfty  thou- 
sand bricks. 

State  of  MRcbigan^  County  of  Jackson^  ss : 
Edwin  S.  Lathrop,  building  commissioner,  and  Samuel  W. 
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Whiiwell,  clerk  of  tbe  state  prison  at  Jackson,  severally  make 
oath  and  say,  that  the  foregoing  inventory  is  correct  and  true, 
according  to  the  best  of  their  knowledge  and  belief. 

EDWIN  S.  LATHROP, 

Building  Commissioner,  S.  P. 
SAMUEL  W.  WHITWELL. 

Clerk.  State  Prison, 
Subseribed  and  sworn  to,  this  16tb  day  of  December,  A.  D. 
1840,  before  roe* 

WILUAM  R.  DELAND, 

Notary  Public, 
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David  Mams,  Jigent  State  Prison  at  Jackson^ 

1840.  DR. 

April  14.  To  auditor  general's  war- 
rant on  the  treasurer, 
do  do 

16.  do  do 

May    12.  do  do 

15.        Cash  received  for  one 
pair  shoes,  sold, 
June   16.        Auditor  general's  war- 
rant on  the  treasurer, 
25.        Cash  received  for  1 1|  lbs. 
calf  skin, 
do        do  1  pair  shoes,  ' 
July  31.         do        from  sundries  for 

boots,  shoes,  &c., 
Auditor  general's  war- 
rant on  the  treasurer, 
Aug.  31.        Cash  received  from  sun- 
dry persons,  for  boots, 
shoes,  &c., 
Auditor  general's    war- 
rant on  the  treasurer, 
Cash  received  from  sun- 
dries for  boots,  shoes, 
&c.. 
Auditor  general's    war- 
rant on  the  treasurer, 
Cash  received  for  work 
done  by  convicts,  to 
date, 


1840. 

Oct.    31.  To  balance  in  hands  of  David  Adams, 

agent,  9441  88 


Sept. 

15. 

30. 

Oct. 

14. 

31. 

91,000  00 

800  00 

1,000  00 

1,000  00 

• 

75 

1,000  00 

2  04 
2  00 

77  59 

1,000  00 

31  91 

1,000  00 

21  49 

1,000  00 

290  47 

AA  AAA  or 
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in  account  current  imth  the  State  of  Michigan, 

1840.  CR. 

April  16.  By  this  amount  of  vouchers 

for  expenditures  on  the 
convict  department,  state 
prison,  rendered  auditor 
general,  $1,819  56 

do  023  68 

do  1,058  04 

do  1,078  37 

do  1,053  87 

do  955  26 

do  895  59 

Balance  in  hands  of  D. 
Adams,  this  date,  441  88 


May  12. 
June  13. 

do 
do 

July   28. 
Aug.  31. 
Oct'r    6. 

do 
do 
do 

31. 

do 

•8,226  25 


State  of  Michigan,  Jackson  County ,  ss» 

David  Adams,  the  agent,  and  Samuel  W.  Whitwell,  the  clerk 
of  the  state  prison  at  Jackson,  severally  make  oath  and  say, 
that  the  foregoing  statement  is  correct  and  true,  to  the  best  of 
their  knowledge  and  belief. 

DAVID  ADAMS,  Jbent,  State  Prison. 
SAMUEL  W.  WHITWELL,  Clerk 
Subscribed  and  sworn  to,  this  26th  day  of  November,  1840^ 
before  me. 

W.  R.  DELAND,  Mtary  Public. 
Stat^  Prism  Office,  Oct.  31,  1840. 


r» 
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David  JidamSf  Jlgent  State  Prison  at  Jachmm^ 

1040.  DR. 

April  14.  To  cash  per  auditor  general's 

warrant  on  the  treasury,  $1,00(>  OO 

do                    do  800  00 

16.     do                    do  1,000  00 

May   12.     do                   do  1,000  00 

15.  do        for  one  pair  shoes,  75 

16.  do  per  aud.  gen's  warrant,  1,000  00 
June  25.    do  for  calf  skin  sold,  2  04 

do  for  one  pair  shoes,  2  00 

81.     do  for  sundries,  shoe  shop,  77  59 

do  per  aud.  gen's  warrant,  1,000  00 
Aug.  31.  do  for  sundries  for  shoe  shojp,  31  91 
Sept.  15.     do  per  aud.  gen's  warrant,      1,000  00 

30.  do  for  sundries  for  shoe  shop,      21  49 
Oct    14.     do  per  aud.  gen's  warrant,      1,000  00 

31.  do  for  sundries  from  shoe 

shop,  tailors'  shop,  car- 
penters' shop  and  lock  , 
shop,  to  date^                        200  47 

98,226  2& 


Carried  forward,  •8^226  2» 
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in  account  current  with  the  State  ofMichigam 

1840.                                       CR. 

The  follMing  amounts  accrued  during 

•the 

agen(^  of  Jonas  Ht 

TUus^  and  certified  by  him  to  be 

correct: 

Wbom  paid.                      No.  receipc  or  invoice.              Aarifuit 

April  18.  By  paid  N.  IngersoU,  for 

leather^                        I. 

4 

•32  21 

20*      W.  P.  &  L.  Kassick, 

(note,)       •                R. 

7 

975  62 

E.  B.  Miller,  balance  of 

account, 

9 

2  3& 

W.  J.  Tumbull,    do 

6 

15  93 

C.  S.  Elwell,  guard  to 

31st  March, 

167  94 

John  S.  Holmes,  I'epair- 

■ 

inghouse, 
L.  B.  Cogswellj  guard 

10  00 

to  April  6, 

47  78 

Wm.  Fulkerson,  guard 

,  to  31st  March, 

63  37 

E.  Allen            do 

, 

38  61 

A.  B.  Gibson,  note  to 

Stowell,                      L 

lo 

200  00 

Irus  Hammond,  guard 

1 

to  31st  March,          R. 

4 

18  43 

N.  R.  Hammond,  guard 

\ 

to  8th  January^ 

5 

22  38 

Wm.  Hathaway,  guard 

to  10th  April, 

2 

73  75 

1.  Hammond,  guard  to 

.   31st  March, 

3 

30  44 

A.  E.  Lyon,            do 

10 

21  14 

Hoyt  Henry,  guard  to 

lOlh  April,' 

12 

73  75 

Samuel  G.  Porter,  bal- 

ance as  guard. 

58  12 

Jas.  G.  Gardner,  guard 

to  6th  April,              R. 

11 

70  93 

Amos    Bigelow,    sun- 

dries. 

13 

20  37 

J.  N.  Bayley,  order  per 

Titus  to  J.  Hammond, 

guard, 

14 

4  00 

A.  Bennet,  burlaps,      L 

1 
• 

6  81 

Carried  forward^ 

h 
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David  Adams,  Agent  State  Prison  at  Jackson, 

DR. 
Brought  forward,  $8^^126  25 


Carried  forward. 


•8,226  2S 


1 


APPENDIX.  875 

in  account  current  with  the  State  of  Michigan. 

1840.  CR. 

Brought  forward^  $ 

April  20.  By  paid  Stowell  &  Ham- 
mond, account  convict 
rations  for  March,    R.    6 
5S3.      J.  B.  Clark,  order  per 

Titus  to  Allen,  guard,    15 
25.       6.  W.  Lamb,  guard  to 

6th  April,  18 

27.      Thomas  A.  Swift,  guard 

to  31st  March,  19 

27.       Noah  Gregory,   cell 

tubs,  '  I.  152 

Stowell  &  Hammond, 
order  per  Titus  to  Ful- 
kerson,  guard,  R.  21 

do  balance  convict  ra- 
tions to  31st  March,       20 
29.      E.  W.  Packard,  order 
per    Titus   to  Allen, 
guard,  24       12  50 

May    2.      Thos.  Miller,  orders  per 

Titus  to  Allen  &  John- 
son, guards,  26       14  50 
4.      Medbery  &  Co.,  cloUi- 

ing,     '  28        9  07 

do  do  29       11  32 

W.  P.  Kassick,  order 
per  Titus  to  Swift, 
guard,  57      2»  75 

do  sundries  for  hospital,     58        1  00 
June    3.      J.  S.  Ward,  orders  per 

Titus  to  guards,  71       11  82 


50  00 

10  00 

39  86 

2  51 

15  00 

1  00 

97  69 

Convict  Clothing.* 

April  17.  By  paid  John  Roberts,  for 

shirting,  I.     7 

May  12.      Cook  &  Burns,  socks,       16 
19.      A.  Bennet,  jr.,  hats,  20 

June    1.      Medbery  &  Co.,  mate- 
rials, R.  63 
16.      Cook  &L  Bums,   socks 

and  suspenders,  I.  28 

80.      Medbery  &  Co.,  mate- 
rials, 25 

Carried  forward, 


9  71 

6  00 

2  50 

62  57 

13  00 

6  82 

•2,258  40 
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David  Adorns^  ^ent  State  Pmon  at  Jackson, 

1840.  DR. 

Brought  forward,  98,226  25 


Carried  forward,  98,226  26 
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in  account  current  with  the  State  of  Michigan. 

1840,  CR, 

Brought  forward,  #  $ 

June  30.  By  paid  D.  F.  Dwight,  ma- 
terials, 26      20  91 

Au^.  29.  do  do  30      24  85 

Ocrr  31.  do  do  40        8  40 

Medbery&Co.jdo  41     166  04 

Sundries, 

April  17.      John  Owen,  drugs,       I.  6  $2  51 

Eldred  &  Sons,  tools 

for  shops,  71  62  97 
D.  Harrington,  pistols 

for  guards,  6i  27  50 
22.      Amos  Bigelow,  water* 

ine  pot,  2  68 

'        24,       W.  Baker,  lock,  8  19 

A.  Bigelow,  butts,  9  22 

29.  Merriman,  thimbles,  11  5 
J.  McLean,  needles,  12  50 
W.  Baker,        do  13  25 

May     5.      Irus    Hammond,    igilk, 

(hospital,)  R.  32        3  94 

6.       Kassick,  needles,  I.  15  38 

Eldred  &  Son^  sole  lea- 
ther, 17      23  64 
9.      J.  S.  Holmes,  shoema- 
ker's tools,                 R.  39        3  00 
19.       W.  Sullivan,  printing,       53        6  00 
Jume    5.      Kent  &  Warner,  pails,     76        1  94 
)6.      Eldred  &  Son,  leather, 

&c.,  I.  21       80  88 

John  Owen,  drugs  and 
medicines,  22      11  61 

22.      Charles  Derby,  Knives 

and  forks,  R.  82        1  69 

L.   Wilcox,    sole    lea- 
ther, R.  83      13  12 

30.  6.  B.  Cooper,  postage,  97 1  5  31 
July  3.  N«  Sullivan,  printing,  101  *  3  50 
Aug.  11.       L.  Wilcox,  leather,  &c.,  I.  28    130  24 

18.      Merriman,  medicines,        29  82 

Sept  15.      J.  Eldred  &  Son,  oil, 

&c.,  33     116  39 


Ciurried  forward, 
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1840.  DR. 

Brought  forward,  •8,226  25 
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in  accattnt  current  with  the  State  of  Michigtm* 

1840.  CR. 

Brought  forward,  •  • 

Sept.  15.  By  paid  Randolph  &  Bro^ 

thcr,  blankets  and  can- 
vass, 84      73  30 
John  Owen,  medicines,    35      13  65 

A.  Bennet.  jr.,  4  globe 

lanmps,                               36  4  00 
W.  Baker,  sundries,      "37  3  16 
Oct.    19.      J.  C.  Hall,  leather,            39  6  50 
24*      G.    B.    Cooper,    post- 
age,                         R.  185  3  79 
81 .      William  Hammond,  sun- 
dries,                          I.  42  10  77 

B.  W.  Chamberlain,  ac- 
count wood  cont.,   R.  198  7  96 

620  31 


Promsions, 

May    9. 

Stowell  &  Hammond,  R 

.  40 

100  00 

June    2. 

do           do           R 

.  66 

382  81 

29. 

William  Hammond, 

85 

150  00 

30. 

do 

97 

37  20 

July  27. 

do 

109 

200  00 

31. 

do 

115 

16  72 

Aug.  26. 

do 

143 

50  00 

31. 

do 

147 

159  52 

Sept.  28. 

do 

165 

50  00 

30. 

do 

177 

165  64 

Oct.   16. 

do 

181 

100  00 

31. 

do                       186 
Discharged  Convicts. 

143  72 

• 

April  19. 

Robert  White,  on  dis- 

* 

charge,                     R 

.     1 

3  00 

28. 

Edwin-  Duss,        do 

23 

2  00 

Louis  Chevalier,  do 

22 

2  00 

May  14. 

'  Peter  Burdeau,    do 

41 

3  00 

F.  Duchane,         do 

42 

3  00 

Peter  Allord,        do. 

43 

3  00 

Eleazer  Ray^        do 

44 

3  00 

John  Hill,            do 

45 

3  00 

William  Jackson,  do 

46 

3  00 

Joseph  Rodgers,  do 

,47 

3  00 

James  Taylor,      do 

48 

4 

3  00 

1,555  &i 


Carried  forward, 
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in  account  current  with  the  State  of  Michigan. 

1840.  •       CR. 

Brought  forward^  f  f 

May  17.  By  paid  John  lIcDonald, 

on  discharge,     do    R.  51  8  00 

26.      James  Tobias,      do  59  3  00 

28.      Major  Ward,        do  60  8  00 

July  24.      John  Brown,        do        107  8  00 

26.       Hiram  E.  Field,  do        108  8  00  ' 

28.      Ansel  Witherell^  do        112  2  00 

Aug.  17.      J.  H.  Sandqrs,      do        137  8  00 

Sept.  14<      James  Hooker,    do        160  8  00 


Transporting  Convicts  to  Prison, 
May    9.      W.  H.  Monroe,  4  con^ 

victs  from  Adrian,     R.  88        8  00 
David  Adams,  expenses 
to  Adrian  for    do  7  80 

do  three  convicts  from 
Washtenaw  county,  7  88 

June  11.      S.  Eastman,  one  convict 

from  Kent  county,         77      41  68 
22.      Drf   Adams,  8  convicts 
from  Monroe  and  Ad* 
rian^  20  00 

do  1  convict  from  Kala- 
mazoo, 17  25 
Sept  15.      do  7  convicts  from  De- 
troit,                                       25  01 
17.      Jno.  T.  Colby,  expenses 

team  to        do  161        2  68 

^        19.      D.  Adams,  one  convict 

from  Kalamazoo,  July 
9,  1840,  26  00 

15.  D.  Adams,  one  convict 
from  Macomb  county, 
April  20,  1840,  87  75 

Oct    19.      do  2  convicts  from  Le- 
nawee county,  12  13 


Pursuing  Fugitive  Convicts. 
May  15.      Joshua  Slay  ton,    reta- 
king Gardinier,         R.  49    $15  00 
22.      P.  Porter,  for  retaking 

Bo  wring,  54      le  00 

>  _ 

Carried  forwaitl,  • 

86 


100  oa 
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David  AdamSy  ^ent  State  Prison  at  Jachon, 

1840.  DR. 

Brought  forward,  98,226  25 
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in  account  current  with  the  State  of  J\iichiga$L 

1840.  CR. 

Brought  forward,  $  $ 

May  30.  By  paid  J.  H.  Rice,  horse 

nire,  R.  61        6  00 

A.  C.  Richardson,  pur- 
suing Gardinier  and 
Bo  wring,  62       15  00 

June     1.      N.  R.  Hammond,  pur- 
suing 10  convicts,  es- 
caped, 79      56  50 
18.       do                       do  80         6  84 
29.       E.  S.  Lathrop,  do              96      29  75 
Jer.  Marvin,     do              96  i     10  00 
July     2.      J.  H.  Rice,  horse  hire 

for  do  98        3  00 

27.    .  Sundry  persons  do  111       40  15 

Aug.  10.    ■  W.  Ferris,  do  133        1  00 

3L       D.  Hibbard,  horse  hire,  145        9  00 
Charles  J.  Mann,  pur- 
suing convicts,  149        2  13 
Sept.  30.      A.  D.  van  Volkenburg, 

horses  for  do     169         1  00 

Oct.   17.       D.  Hibbard,  do     183        5  75 

31.      Patrick  Conway,  pursu- 
ing do     199        1  00 


Superintendence  of  Shoe  Shop. 

J.  Harman, 

to  date,  R. 

73    tlO  50 

D.  B.  Wilco 

>z,  on  acc't. 

100         5  00 

do 

do 

103       15  00 

do 

do 

110       15  00 

do 

do 

131       15  00 

do 

do 

164       30  00 

do 

do 

178       10  00 

do  balance  to  date. 

197       26  05 

June  3. 
July    3. 

13. 

27. 
Aug.  8. 
Sept.  25. 
Oct.     5. 

31. 

Guards. 

May    4.      E.  Allen,  on  acc't,     R.     27    910  00 

A.   E.   Lyon,   to  30th 
'  April,  26  i     30  00 

5.       Israel  Hammond,  to  30th 

April,  29}     30  00 

Thos.  A.  Swift,  to  30th 
April,  30       30  00 

Carried  forward,  1^ 


218  12 
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David  <Sdams,  ^ent  State  Prison  at  Jaetaim, 

DR. 
Brought  forward,  •8,226  25 


Carried  forward, 
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r 

tn  account  current  with  the  State  of  Michigan. 

J840.  CR. 

Brought  forward,  $  $ 

May    5.  By  paid  Irus  Hammond,  on 

acc't,  to  30th  April,  R.     31       30  00 
Wm.  Fulkerson,  to  30th 

April,        '    ^  83       30  00 

A.  N.  Hickox,  to  30th 
April,  34      22  50 

Daniel  Childs,  to  30th 
April,  36      21  00 

6.       E,  Alien,  to  30th  April,     37      20  00 
16.      A.  N.  Hickox,  to  30th 

April,  50        9  00 

18.      Daniel  CMlds,  on   ac- 
count, 52      10  00 
23.      Thos.  A.  Swift,  on  ac- 
count,                             55      14  00 
IruB  Hammond,  on  ac- 
count,                            56        5  00 
June    2.      £.  Allen,  to  31st  May,      64      31  00 
A.  E.  Lyon,  to  31st  May,  65      31  00 
8.       D.  Childs,  balance  to  31st 

May,  67      21  00 

4.  Thomas  A.  Swift,  bal- 

ance to  31st  May,  68      17  00 

William  Fulkerson,  to 

81st  May,  69      31  00 

Isr'I  Hammond,  to  31st 

May,  70      31  00 

Irus  Hammond,  to  3l8t 

May,  72      26  00 

Walter  Tabor,  to  81st 

May,  74       18  00 

5.  Irus  Hammond,  on  ac- 

count, 74)  14  00 
11.      Thos.  A.  Swift,  on  ac* 

count,  77)  2  00 

C.  S.  Elwell,  to  81st 

May,  78  61  00 

18.      D.  Childs,  to  date,  81  15  75 

80.      W.  Fulkerson,  do  86  83  75 

E.  Allen,  to  date,  87  88  75 

Thos.  A.  Swift,  balance,  88  31  75 

Reuben  Swift,  89  28  18 


Carried  forward^ 
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in  account  current  u>ith  the  State  of  Michigan, 

1:840. 

CR. 

Brought  forward, 
By  paid  Walter  Tabor,  R. 
*  Isaac  Hammond, 

$            $ 

June  30. 

90 

33  75 

91 

S3  75 

A.  C.  Richardson, 

92 

3  37 

C.  S.  Eiwell, 

93 

33  75 

Irus  Hammond, 

95 

23  63 

July 

3. 

Thomas  A.  Swift, 

99' 

2  00 

10, 

do 

102 

30  00 

14. 

Reuben  Swift,   balance 

to  date, 

104 

14  63 

U.  B.  Way,        do 

105 

12  93 

18. 

D.  Childs,            do 

106 

3  00 

31. 

John  Tyler,  half  day's 

services. 

113 

56 

U.  B.  Way,  balance  to 

date, 

114 

19  69 

Wm.  Hammond,balance 

to  date, 

110 

12  94 

Irus  Hammond,  balance 

1 

to  date. 

117 

33  75 

Isaac   Hammond,    bal- 

ance to  date. 

118 

34  88 

William  Fulkerson.  bal- 

• 

ance  to  date. 

119 

34*88 

Walter  Tabor,  balance 

to  date. 

120 

34  88 

Michael  Harrigan,  bal- 

ance to  date. 

121 

10  69 

. 

£.    Allen,   balance    to 

date. 

122 

28  13 

t 

D.   Childs,   balance  to 

date, 

123 

18  00 

Thos.  A.  Swift,  balance 

to  date. 

124 

2  88 

^ 

C.  S.  Eiwell,  balance  to 

• 

- 

date, 

125 

34  88 

James  Blanev,  one  day. 

126 

1  13 

Wm.  Cockbum,  half  do  127 

56 

« 

Reuben  Swift,  balance 

to  date. 

128 

16  88 

Jas.  Turner,  to  date. 

129 

34  88 

E.  B.  Miller,  to  date, 

130 

5  06 

Aug. 

10. 

T.  A.  Swift,  on  acc't. 

134 

2  57 

^mr 

11. 

Irus  Hammond,  do 
Carried  forward, 
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tit  aeeauia  current  wiih  the  State  of. 

nEehMgom, 

1840. 

CR. 

Brought  forward, 
By  paid  M.  Fallahu,  baif 

• 

•            • 

Aug^  13. 

day,                         R. 

136 

56 

18. 

Ethan  Allen,  on  acc't, 

138 

5  00 

- 

20. 

A.  E.  Lyon,  to  June  24, 
Isaac  Hammond,  on  ac* 

189 

2  25 

counti 

140 

5  00 

2L 

Thomas  A.  Swifts  on  ac- 

count, 

141 

10  00 

26. 

Walter  Tabor,  to  date, 

142 

21  38 

20. 

U.  B.  Way,  to  date, 

144 

32  63 

81. 

a  S.  Elwell,        do 

146 

34  88 

T.  A.  Swift,        do 

150 

21  18 

Wm.  Fulkerson,  do 

151 

34  88 

E.  Allen,              do 

152 

28  75 

R.  Swift,              do 

153 

34  88 

Isaac  Hammond,  do 

154 

29  88 

Irus  Hammond,   do 

165 

29  87 

M.  Harrigan,       do 

156 

12  38 

Sept   7. 

D.  A.  Cogswell,  servi* 

ces  in  July, 

157 

1  50 

9. 

C.  S*  Wing,         do 

159 

1  00 

19. 

James  Turner,  to  81st 

4 

August, 

162 

34  87 

28. 

C.  S.  Elwell,  to  date, 

163 

25  31 

30. 

Irus  Hammond,    do 

166 

33  75 

Thos.  A.  Swift,   do 

167 

83  75 

\ 

D.C.  Richardson,  do 

168 

36  00 

Reuben  Swift,     do 

170 

33  75 

James  Turner, 

171 

33  75 

E.  Allen, 

172 

83  75 

Isaac  Hammond, 

178 

83  75 

William  Fulker8(»i| 

174 

84  31 

M.  Harrigan, 

175 

33  75 

W.  Tabor, 

176 

8  44 

Oct.    16. 

Isaac  Hammond,  on  ac* 

counti 

182 

6  00 

28. 

do                   do 

184 

20  00 

81. 

Irus  Hammond,  to  date^ 

187 

34  88 

'. 

Isaac  Hammond, 

188 

9  88 

William  Fulkerson, 

189 

34  88 

1 

Thomas  A.  Swift, 

190 

84  88 

1 

W.  Tabor, 
Carried  forward| 
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Ba»id  Mams,  jSgmt  SUaU  Priaoit  at  Jdduit, 
1840.  DR. 

Brought  fcMTvard,  #8,226  25 


I.  . 


•        I 
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m^uewunt  cmrdit  cdM  M«  S^ata  of  MiMgan. 

1840.  CH. 

r.                     Brought  forward,  |i           # 

Oct    31.  BypaiJ  M.  Harrigan,   R.  192  34  88 

E.  Allen,                          193  34  88 

R.  Swift,                          194  34  88 

D.  C.  Richardson,           195  34  88 

James  Turner,                 196  34  88 
William  Hammond,  in 

July,                             200  3  38 


April 

18. 

May 

12. 

Sept. 

15. 

Oct 

6. 

April 

18. 

23. 

May 

14. 

25. 

June  vn. 

Aug. 

10. 

29. 

Oct 

12. 

14. 

May    9. 

11. 
June  22. 
Sept.  15. 
Oct*    14. 


StaUofMry. 

S.  L.  Rood,  for  books,  I.     '  5 
A.  S.  Bagg,  for  ink,  18 

S.  L.  Rood,  for  books,      32 
S.W.  WKitwell,  for  steel 
pens,  R.  179 


Freight  and  Transportaivm. 

Parker  &  Co.,  freight,  L      3  78 

6.  B.  Chapman,  team- 


85  75 

1 

25 

39 

38 

1 

25 

ing  leather,  R.     16        1  00 

I.   6.    Davis,   teaming 
sundries,  L     19        1  00 


H.  B.  Lathrop,  teaming 

leather,  R.    84        1  13 

Parker  &  Co.,  freight  on 

leather,  L '  44        1  40 

H.  Phipps,  teaming 

box,  R.  182  75 

Parker  &  Co.,  freight 

on  leather,  I.    31        2  08 

Loomis,  teaming  oil,  R.  180  1  43 
Parker  &l  Co.,  freight 

on  oil,  I.    38        1  25 


Traveling  Expenses. 

D.  Adams'  expenses  to 

Detroit,  April  18, 

10  14 

do        do  to  this  date. 

10  75 

do                  do 

10  87 

do                   do 

10  87 

do                  do 

10  87 

2,239  06 


77  68 


10  82 


58  50 


Carried  forward, 


1840. 


APPENDIX. 

DR. 
Bioughl  forward,  #8,226  25 


Carried  forward, 


•8,226  25 


iM.    : 
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m  account  current  with  the  State  of  Michigan. 

1840.  OR.  i 

Brought  forward,  •  If 

Lumber. 

April  29.  By  paid  Jonas  Henry,  one 

M.  feet  oak  lumber,  R.  25        8  00 

May    6.      Jonas  Henry,  1,652  feet 

lumber,  35       12  50 

June    5.      J.  W.  D.  Scoonmaker, 

for  650  feet  of  white 
wood,  75        6  50 

Sept.   9.      Elias  Headstone,  for 

white  wood,  158        2  35 


29  35 


Labor. 

June  30.      J.  T.  Colby,  services  in 

lock  shop,  R.    94        6  00 

Feb.  28.      J.   S.   Holmes,  mason 

work,  L     27      11  50 

Aug.  81.      C.  J.  Mann,        do    R.  148        3  00 


20  50 


•7,784  37 


To  amount  of  debits  brought  forward,  98,226  25 

7,784  37 


Balance  81st  October,  1840,  9441  88 


State  ofMchigan^  County  ofJackson^  m  ; 

David  Adams,  the  agent,  and  Samuel  W.  Whitwell,  the 
clerk  of  the  state  prison  at  Jackson,  severally  make  oath  and 
0ay,  that  the  foregoing  statement  of  account  is  correct  and 
true  in  every  respect,  according  to  the  best  of  their  knowledge 

and  belief. 

DAVID  ADAMS,  Agent  State  Prison. 

SAMUEL  W.  WHITWELL,  Clerk. 

Subscribed  and  gworn  to,  this  26th  day  of  November,  A.  D. 

1840,  before  me* 

WM.  R.  DELAND,  Mtary  Public. 

State  Prison  Office^  Jackson^  JVov.  3,  1840. 
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David  Mamt^  JSgeni  SUaU  Primn  ^Jockmrn^ 

1840.  DR. 

Oct.  31»  To  amount  received  from  visitors 

at  the  prison,  fro[n2l8t  April  to 

31  St  October,    1640,  viz:   753 

persona,  at  121  cents  each,  td4  18 


•94  13 


\ 
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in  account  current  with  the  State  of  Michigan. 

1840.  CR. 

July  10.  By  paid  Charles  Fox,  chaplain  of 
the  prison,  for  one  quarter'^  sa- 
lary, to  May  24,  1840,  at  tlOO 
per  annum,  #25  00 

S^t  11.  do    do  to  August  24«  1840,  25  00 

#50  00 

Balance  to  81st  October,  1840,  44  13 

#94  18 


[In  compliance  with  *^  sections  11  and  20,  of  act  M.  05,'^ 
laws  of  IMO.] 

7b  K  P.  Hastings,  Auditor  General^  Michigan : 

David  Adams,  agent  of  the  state  prison  at  Jackson,  respect- 
fully reports  the  following  accounts  as  due  to  the  convict  de- 
partment of  said  prison: 
1840. 

Oct.   31.  William  Daly,  mending  shoes,  #00  18 

David  Beeraan,  boots  and  shoes,  5  00 

John  S.  Holmes,  mending  shoes,  50 

James  C.  firadt,            do  62 

Edward  B.  Miller,  boots,  tfhoes,  &a,  5  39 

Robert  Biain,               do  10  47 

John  Tyler,                   do  14  92 

Geo.  W.  Woodworth,  do  24  00 

Tomans  Johnson,  balance  of  account,  1839,  37 
Joseph  S.  Ward,  rent  of  house,        #9  00 
1  pair  of  pistols,                             7  00 

1  trunk,                                           2  00  . 


iM*««i*a 


18  00 


United  States,  for  the  support  of 

the  following  prisoners,  viz: 
Henry  White, Abner  Johnson,Pe- 

ter  Loomis^  Silas  S.  Doty,  Sam'i 

D.FosterandSoLW.  Newman,  .  764  38 

#843  83 


7b  E.  P.  Hastinos,  Auditor  General^  Michigan : 

Sir — In  compliance  with  the  requirements  of  section  No. 
17,  of  *' An  act  to  amend  'An  act  to  provide  for  the  govern- 
ment and  discipline  of  the  state  prison,'  "  I  respectfully  submit 
the  following  statement  of  expenses  incurred  in  transporting 
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prisoners  to  the  said  prison,  from  the  20th  April  to  the  3l8t 
October,  1640. 

DAVID  ADAMS,  Jlgent  SUUe  Prison. 
State  Prison  Office^  Jackson^  Oct.  31,  1840. 

April  20.  In  conveying  prisoner  Walter  Johnson,  from 
Macomb  county,  to  state  prison,  viz:  paid 
C.  S.  Madison,  deputy  sheriff,  his  expen- 
ses, together  iivith  stage  and  railroad  fare 
for  self  and  said  prisoner,  f22  75 

Paid  do   for  five  day's  services  at  f3,  15  00 

25.  In  conveying  prisoners,  Philander  R.  Myers, 
Geo.  W.  Norton,  Jos.  Rogers  $nd  Henry 
Van  Volkenburg,  from  Adrian,  Lenawee 
county,  to  said  prison,  viz:  paid  Wm.  H. 
Monroe  for  use  of  team,  self  and  attend- 
ant, together  with  expenses  on  road,  8  00 
Paid  by  David  Adams,  sundry  charges  for 
meals,  &c.,                                                           7  39 

May  21.  In  conveying  prisoners,  Isaac  Stoddard,  Ne- 
hemiah  Houghton,  Henry  Hopkins,  from 
Washtenaw  co.  to  said  prison,  having  use 
of  the  state  team  and  teamster,  viz:  paid 
expenses  of  team  on  the  road,  also  for 
meals,  &c.,  7  38 

June  11.  Conveying  prisoner, 'Louis  Genereau,  from 
Kent,  Kent  co.,  to  said  Prison,  viz:  paid 
Sherman  Eastman,  his  expenses  for  stage 
fare  to  Kent;  also  expenses  incurred  for 
himself  and  prisoner  therefrom,  to  the  said 
prison,  41  63 

June  21.  In  conveying  prisoners,  Squire  Green  and 
Mary  Conlick,  from  Monroe,  and  Ansel 
Witherell,  from  Adrian,  to  state  prison,  viz: 
paid  expenses,  state  team,  on  the  road,  and 
at  said  places,  together  with  expenses  of 
meals,  ^c,  for  D.  Adams  and  prisoners,  20  00 
27.  In  conveying  prisoner,  Daniel  Bowker,from 
Kalamazoo,  to  said  prison,  viz:  paid  D. 
Adams'  expenses  for  stage  fare,  for  self 
and  prisoner,  together  with  meals,  &c.,  17  26 

July    9.  In  conveying  prisoner,  "Jim,"  alias  "Nett," 
alias  '' Assinima,"  (Indian,)  from  Kalama- 
zoo to  state  prison,  viz:  paid  stage 
fare,  912  00 


Carried  forward, 
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Brought  forward,  $        $ 

other  expenses  od  road,  8  00 

Ira  Burdick,  sheriff,  3  days'  services,      6  00 

26  00 

Sept  16.  In  conveying  prisoners,  Alvah  AHison, Wm. 
Hill,  John  Hill,  Benjamin  W.  Hawkins, 
Wm.  Jackson,  David  Murdock  and  Pat- 
rick Kelly,  from  Detroit  to  state  prison, 
having  the  use  of  the  state  team  and  team- 
ster, paid  expenses  of  team,  &c.,  on  road, 
with  David  Adams  and  Sherman  East- 
man's expenses,  in  all,  27  69 
Oct.  19.  In  conveying  prisoners,  Royal  Parcher  and 
Josiah  C.  Mitchell,  from  Lenawee  county 
to  state  prison,  paid  D.  Adams'  expenses 
on  road,  &c.,  12  13 

•205  22 


inventory  of  the  real  estate^  work  shops  and  other  buildings  on 
the  prison  ground ;  alsOj  of  the  tools,  furniture  and  other  ef- 
fects under  the  direction  of  the  agent,  and  belonging  to  the 
state  of  Michigan^  the  whole  on  hand  the  SI  st  day  of  OctO" 
her  J  A.  JD.  1840,  made  in  pursuance  of  section  32,  of  ^^An  act 
to  provide  for  the  government  and  discipline  of  the  State 
Prison:' 

Bouses  without  the  JPrison  inclosure. 

One  large  frame  house,  for  the  use  of  the  agent;  one  smaller 
frame  bouse,  occupied  by  the  deputy  keeper;  one  other  frame 
house,  rented  to  guards. 

Within  the  Prison  inclosure — Mess  room. 

One  stove,  and  40  feet  of  pipe;  pine  tables,  and  benches 
therefor;  83  blankets. 

Kitchen. 

Three  tables;  two  barber  chairs;  kit  of  barber's  tools;  two 
stools;  one  cauldron  kettle;  two  five  pail  kettles;  one  three 
pail  kettle;  one  one  pail  kettle;  one  six  quart  kettle;  one  tin 
oven;  one  brick  oven;  two  coffee  boilers;  two  bread  troughs; 
one  meat  trough;  one  clock;  one  closet^  furniture  for  forty 
men,  i.  e.  tin  cups,  tin  plates^  knives  and  forks  and  spoons; 
t^'enty  tin  baking  dishes;  four  wood  and  one  tin  pails;  one 
pair  and'irons;  eight  tin  lamps;  three  shovels;  one  pair  tongs; 
brooms;  one  scraper;  one  tnirty  gallon  oil  tank;  one  three 

38 
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gallon  oil  can;  one  lamp  filler;  one  gallon  measure;  one  apo* 
thecary's  closet,  with  sundry  drugs,  medicine^,  bottles,  &c. 

Clerics  Office, 

Furniture;  sundry  books  and  papers;  iron  safe;  stove,  and 
eight  feet  pipe. 

Within  the  Celb. 

One  hundred  and  sixty-two  blankets;  thirty  straw  pillows; 
fourteen  iron  bedsteads;  eighteen  wood  bedsteads. 

Lock  Shop. 

Two  vices  and  bench;  one  lathe  and  tools;  one  screw  punch 
press;  sundry  files  and  tools;  brick  forge;  one  crucible;  one 
pair  scales  and  weights;  six  casting  flasks;  moulding  table; 
seven  sheets  iron;  bar  iron,  weighing  three  hundred  pounds; 
one  bar  zinc;  one  old  stove;  two  pair  tongs;  one  bar  rod  ircMi. 

Tailor's  Shop, 

One  bench  and  drawer;  one  tailor's  iron;  three  pair  shears; 
one  chisel;  pine  box  and  padlock. 

Shoe  Shop, 

Seven  work  benches;  three  kits  tools;  forty  lasts;  set  boot 
trees;  one  pair  crimps;  four  pair  clamps;  cutting  bench;  box 
stove,  and  twenty  feet  pipe. 

Carpenter^s  Shop, 

Two  saw  horses;  one  shaving  horse;  one  work  bench;  one 
mortice  bench;  one  hand  saw;  set  bench  planes;  two  fine 
saws;  drawing  knife;  sash  plane;  two  augers;  brace  bits;  one 
lathe  and  tools;  two  iron  clamps;  two  try  squares;  one  tool 
chest;  one  grind-stone;  one  broad  axe;  one  cross-cut  saw; 
four  settees;  one  stove,  and  twenty  feet  pipe. 

Sundries, 

One  gallows  stove;  one  box  stove;  one  cook  stove;  six  pis* 
tols;  six  muskets;  six  globe  lamps;  one  large  bell;  five  p^; 
six  wells  and  one  pump;  three  ladders. 

State  of  Michigan^  County  of  Jack&im,  ss : 

David  Adams,  the  agent,  and  Samuel  W.  Whitwell,  the  clerk 
of  the  state  prison  at  Jackson,  severally  make  oath  and  say, 
that  the  foregoing  statement,  or  inventory,  is  correct  and  true 
in  every  respect,  to  the  best  of  their  knowledge  and  belief. 

DAVID  ADAMS,  ^gent  State  Prison, 
SAMUEL  W.  WHITWELL,  Clerk. 
Subscribed  and  sworn  to,  this  26th  day  of  November,  A.  D* 
1840,  before  me. 

WM.  R.  DELAND,  Mtary  PubUc. 
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Annual  report  of  the  state  treasurer. 

State  Treasurer's  OpFicEy  ) 
December  BO,  1S40.      ] 

I  have  the  honor  to  present  to  the  legislature,  mj  account 
current,  showing  a  balance  in  the  treasury,  of        #80^102  30 

Of  this  amount,  there  was  received  from  mj 
predecessor,  which  was  unavailable,  the  sum  of       12,041  50 

Leaving,  in  available  funds,  <67,160  80 

I  have  prepared  abstracts,  exhibiting  more  in  detail,  the  re- 
ceipts and  expenditures,  to  which  I  refer,  as  containing  all  the 
information  required  from  this  department. 
All  of  which  is  respectfully  submitted* 

ROBERT  STUART,  State  Treasurer. 


Robert  Stuart,  Treasurer,  in  account  with  the  State  of  Michigan, 

DR. 

To  balance  in  the  treasury,  November  30, 1839, 
after  deducting  amount  deposited  in  the  Mi- 
chigan state  bank,  945,495  95 
Amount  received  on  account  of  general  fund,  114,000  57 
do               do               internal  improve- 
ment fund,  953,893  26 
Amount  received  on  account  of  delinquent  tax 

fund,  90,904  15 
Amount  received  on  account  of  bank  fund,  280  00 
do  do  school  fund,  27,210  23 
do  do  contingent  fund,  2,078  62 
do  do  geological  surveys,  12,000  00 
do  do  state  buildings,  950  20 
do  do  library,  1,000  00 
do  do  the  several  coun- 
ties, being  one  half  of  office  charges,  1,131  60 

•1,248,944  78 

Balance,  980,102  30 

CR. 

By  Amount  of  payments  on  account  general  fund,  #141,352  81 
do  do  internal  improve- 

ment fund,  920,537  01 

Carried  forward,  $ 
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Brought  forward,  • 
By  amount  of  payments  on  account  delinquent 

tax  fund,  67,205  91 

By  amount  of  payments  on  account  bank  fund,  597  22 

do               do               school  fund,  28,650  99 

do               do               contingent  fund,  3,316  17 

do               do               geological  surveys,  7,161  37 

By  amount  of  payments  on  account  library,  21  00 

Balance,  80,102  30 

•1,248,944  78 


Gefteral  Fund. 

Amount  overdrawn,  Nov.  30, 1839,    92,955  12 
do      transferred  to  geo- 
logical survey,  912,000  00 
do       transferred  to  li« 

brary  fund,  1,000  00 

do       transferred  to  con- 
tingent fund,        2,000  00 

15,000  00 

Paid  auditor's  warrants,  126,352  81 

9144,307  93 

CR. 

Amount  transferred  from  internal  im- 
provement fund,  9100,000  00 
Amount  of  receipts,  14,000  57 

9114,000  57 

Amount  overdrawn,  30,307  36 

Outstanding  warrants  payable  out  cff  this  fund,  165  00 

930,472  86 

Bank  Fund. 

Amount  overdrawn,  Nov.  30,  1839,   93,483  28 
Paid  auditor's  warrants,  597  22 

94,060  50 

CR. 
Amount  received,  280  00 

Amount  overdrawn,  3,800  50 

Oatstanding  warrants,  312  50 


m^^ 


94,113  00 
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Internal  Improvement  Fund. 

Balance  to  the  credit,  November  30,  1839,  tl  1,140  98 

Amount  received  on  the  following 

drafts  of  auditor  genera],  on  R. 

Withers: 
Draft  payable  April  1, 1640,  9100,000  00 

do  .  do  101,562  50 


201,562  60 

do  July  1,  1840,  42,490  00 

do  October  1,  1840,  920,000  00 
2  do               do  each  910,000,       20,000  00 

1  do       do  40,000  00 

2  do  do  each  50,000  100,000  00 
1  do  do  10,000  00 
1  do  do  10,000  00 
1  do       do  .  7,187  50 


1  do     January  1,  1841,    94,415  00 
4  do       do  each  910,000,   40,000  00 


4  do  April  1,  1841,  do  940,000  00 

2  do       do  each  920,000,  40,000  00 

4  do       do  each   5,000,  20,000  00 

1  do       do  10,000  00 

1  do       do  3,700  00 


207,187  50 


44,415  00 


118,700  00 

1  do       do  243  59 

For  interest  on  public  stocks,  due 

January  1,  1840,  9151,825  00 
do     July  1,  1840,     161,885  00 

318,210  00 

Amount  returned  by  William  R. 

Thompson,  commissioner,  291  67 

Amount  neing  receipts  on  Central 

railroad,  916,686  47 

Received  of  United  States,  for  five 

per  cent  on  land  sales,  14,107  53 


DR. 

Amount  transferred  to  ge- 
neral fund,  9100,000  00 

do  state  prison  fund,     20,000  00 
Paid  int,  Jan.  1,  1840,    151,325  00 

do         July  1,  1840,    161,885  00 

Carried  forward,    9 


965,043  84 


^  I 
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Brought  forward,         «  •  • 

Paid  expenses  running 
Cenual  nulroad,  »"  °'^^  ., 

Paid  warrants  for  discount  on  sun- 
dry drafts  sold  Bank  of  Michigan,    15,899  16 

Paid  auditor  general's  warrants  on 

account  of  various  appropriations,  471,200  23     ^^  ^^  ^^ 

Balance  in  the  treasury,  •ft'E22  !? 

Less  for  amount  of  outstanding  warrants,  65,780  s>i 

Amount  overdrawn,  t2 1,280  28 

Delinquent  Tax  Fund. 

Balance  on  hand,  Nov.  30,  1839,      •27,383  25 
Amount  received  on  account  of  , 
delinquent  taxes,  90m  15  ^^^^^^^  ^ 

DR. 
Paid  auditor  general's  warrants,  •  67,205  91 

Amount  in  the  treasury,  »51,081  49 


Geological  Survey. 

Balance  on  hand,  Nov.  30,  1839,        #2,644  05 
Transfer  from  general  fund,  12,000  00 


14,644  05 


DR. 

Paid  auditor  generars  warrants,  '^A^^  ^ 

Balance  in  the  treasury,  $7,482  es 


lAbrary. 

Balance  on  hand,  Nov.  30,  1889,        «1,186  39 
Transfer  from  general  fund,  1,000  00 


•2,186  39 


DR. 
Paid  auditor  generars  warrants,  •^l  ^ 

Balaiice  in  the  treasury,  9^l&b  39 


$31,966  63 


APPENDIX.  303 

SIchool  Fund. 

Balance  on  hand,  Nov.  30,  1839,        94,756  40 
Amount  of  receipts,  27,210  83 

^  DR. 

raid  auditor  general's  warrants,  28,650  99 

Balance  in  the  treasury,  83,315  64 

Fund  for  State  Buildings, 

Amount  on  hand,  Nov.  30,  1839,  cer- 
tificate of  deposit  Michigan  state 
bank,  $449  75 

Amount  of  receipts,  950  20 

81,399  95 

Fund  for  Counties. 
Amount  received,  being  one  half  of  office  charges,  81,131  80 

Unexpended  appropriations  for  sus- 
taining the  supremacy  of  laws,        82,179  77 
Militia,  947  21 


83,126  98 


Contingent  Fund. 

Balance  on  hand,  Nov.  30,  1839,        81,237  55 
Transfer  from  general  fund,  2,000  00 

Dec.  3,  1839.  Amount  received  from 

M.  L.  Gage,  deposited 
in  State  bank,  78  62 

DR. 
Dec  27.  Paid  warrant  favor  H.  L. 

Whipple,  883  33 

do  J.  M.  Chase,  83  33 

Amount  received  from  M. 
L.  Gage,  deposited  in  Mi- 
chigan state  bank,  78  62 
Jan.    S.  1840.  Paid  warrant  favor 

J.  S.  &  S.  A.  Bagg,  45  63 

7.  Paid  warrant  favor  Detroit 

postoffice,  120  04 

11.  do    E.  Bingham,  75 

do    Aymar  &  Shaw,         34  50 


83,316  17 


Carried  forward,  8  8 
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Brought  forward,  $ 
Jan.    18.  Paid  warrant  favor  H.  N. 

Strong,  40  00 

do    P.  Desnoyers.  24  87 
April  20.          do    Gov*  Woodbridge's 

order,  805  10 

June  30.          do    Gov.  Woodbridge,  1,000  00 

Nov.  30.          do                do  1,000  00 


Unavailable  Funds. 

.Amount  received  from  Bank  of  Ypsilanti,  depo- 
sited by  Thomas  Clarke,  collector,  and  placed 
in  the  hands  of  P.  Morey,  attorney  general, 
for  collection, 

Protested  draft  of  Ypsilanti  and  Tecumseh  rail- 
road, 

River  Raisin  bank  notes, 

Counterfeit  bank  notes, 

Detroit  city  bank  notes,  and  cash  items, 

Part  of  H.*  Howard,  auditor  general's  warrant, 
in  favor  of  D.  V.  Bell,     * 

C.  H.  Stewart's  receipt  as  receiver  of  Bank  of 
Ypsilanti, 

Certificate  of  deposit  of  Bank  of  River  Raisin, 
do  ^     MichigSig  state  bank, 


3,816  17 


•10,000  00 

1,530  00 

7  00 

73  50 

168  01 

182  79 

303  00 
227  45 
449  75 

•12,941  50 

ACTS 


or 


THE  LEGISLATURE 


OF  THS 


STATE  OF  MICHIGAN, 


PASSED  AT  THE  ANNUAL  SESSION  OF  184t: 


WITH   AN 


APPENDIX, 


CONTAINING  THE  TREASURER'S  ANNUAL  REPORT,  AND  THE  ANNUAL 

REPORT  OF  THE  AUDITOR  GENERAL. 


BY  AUTHORITY. 


DETROIT: 

BAGG  AND  HARMON,  PRINTERS. 
1843. 


LIST  OF  ACTS 


i^k_>aaaa 


Ha.        *  Tide.  ngt, 
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[No.  1.] 

An  Act  to  amend  an  act  entitled  "an  act  to  amend 
section  second  of  chapter  sixth,  title  second,  part 
first  of  the  Revised  Statutes,  relative  to  district  can- 
vass, and  for  other  purposes." 

Section  1.     ^tU  enacted  by  the  Senate  and  House  of  Rejnresen' 
tatives  of  the  State  of  Michigan^  That  the  first  section  of  the  act  en- 
titled *'an  act  to  amend  section  second  of  chapter  sixth,  title  second, 
part  first  of  the  revised  statutes,  relative  to  district  canvass,  and  for 
other  purposes, '^  he  so  amended  as  to  alter  the  time  of  meeting  of  the 
Board  of  Canvassers  in  districts  for  the  election  of  Senators,  hy  stri- 
king out  the  word  ^'fourth,"  and  suhetituting  the  word  '^second''  in- 
stead thereof,  so  as  to  fix  the  time  of  meeting  of  said  board  on  the 
second  Tuesday  after  the  county  canvass;  Provided^  that  the  afore- 
said amendment  and  alteration  shall  apply  only  to  the  canvass  of  the  ^ 
fifth  Senatorial  District,  in  the  canvass  of  the  votes  of  that  district,  gjjj.^rt!?' 
given  at  the  special  election,  authorized  to  be  held  therein,  on  the  31st  x^^^^"^ 
day  of  December  last,  by  Proclamation  of  the  Acting  Governor ; 
Provided  also,  that,  if  from  any  cause,  said  canvassers  shall  fail  to 
meet  and  canvass  said  votes  on  the  day  herein  designated,  this  shall 
not,  divest  them  of  the  power  to  meet  and  canvass  said  votes  on  the 
day  fixed  by  the  act  to  which  this  is  amendatory. 

Sxc.  2.   The  Secretary  of  State  is  hereby  directed  to  transmit. 
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forthwitby  to  each  of  the  clerks  of  the  several  cotmties  oompriaed  in 
the  Fifth  Senatorial  Diatnct,  a  copy  of  this  act 
Sxc.  9.     This  act  shall  take  efiect  from  and  after  its  passage. 

KINSLEY  S.  BINGHAM, 
Speaker  of  the  House  of  Bepresentatives. 
ORIGEN  D.  RICHARDSON, 
PresiderU  of  the  Senate^ 
Approved,  January  8,  1642. 

JOHN  S.  BARRY. 
(A  true  copy.) 
Thomas  Rowlakd,  Secretary  of  BtaU. 


[No.  2.] 

An  Act  for  the  relief  of  the  County  Commissioners  of 

the  county  of  Kalamazoo. 

Whereas,  it  appears  by  the  petition  of  the  County  ConuaisBioiiers 
of  the  county  of  Kalamazoo,  that  the  assessment  roll  for  the  town  of 
Kalamazoo,  in  said  county,  for  the  year  one  thousand  ejght  hundred 
and  forty-one,  was  made  out  and  perfected  by  the  assessors  of  said 
town,'in  full  compliance  with  the  law;  and  further,  that  at  the  July 
meeting  of  the  said  county  commissioners,  said  assessment  roll  was  in 
their  possession,  and  that  the  total  amount  of  the  assessment  in  said  town 
was  by  them  ascertained,  and  determined  and  equalized,  and  entered 
upon  their  records ;  and  whereas,  it  further  appears  by  their  said  pe- 
tition that  afterwards  and  before  their  meeting  in  October  following^ 
the  said  a^essment  roll  was  irrecoverably  lost,  but  that  certain  trans- 
cripts of  the  same  are  still  in  existence,  and  that  therefrom,  together 
with  such  other  evidences  of  the  original  roll  as  the  said  county  com- 
missioners now  have,  they  can  make  and  complete  a  new  assessment 
roll  for  said  town  which  will  essentially  correspond  with  the  said  ori- 
ginal.    Therefore 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  tf  the 
State  of  Michigan^ 

Sec  1.    That  the  County  commissioners  of  the  said  countyrf  Kal* 
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also  hereby  made  their  express  duty,  to  proceed  immediately  and  make  Jj"  KduoZ 
and  perfect  a  new  assessment  roll  for  the  said  town  of  Kalamazoo,  and  "^  " 
to  assess  the  taxes  to  be  collected  in  said  town  agreeably  to  law,  and 
thereupon  they  shall  deliver  the  same,  together  with  their  warrant,  to 
the  collector  of  said  town,  with  the  taxes  annexed  to  each  valuation. 

Sec.  2.  The  collector  of  said  town,  upon  receiving  said  tax  list 
and  warrant,  shall  proceed  immediately  to  collect  the  taxes  therein 
mentioned,  and  shall  conform  in  all  respects,  to  the  existing  provis- 
ions of  law  in  relation  thereto,  except  as  to  the  time  of  paying  over 
moneys  collected,  and  returning  his  said  warrant,  which  is  hereby  ex-  Tto«  of  «^ 
tended  to  the  twentieth  day  of  February  next ;  and  all  acts  and  ^^*>^ 
doings  of  the  said  county  commissioners,  or  a  majority  of  them  and  of 
the  said  collector  under  this  act,  shall  have  as  full  force  and  efiect  as 
if  done  in  compliance  with  the  pre-existing  law  :  Providedy  that  the 
said  county  commissioners  shall  not  charge  to  the  said  county  of  Kal- 
amazoo, nor  shall  they  reserve  or  receive  any  compensation  for  any 
services  under  this  act 

Sec  8.    This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  Jr^nuary  13,  1842. 


[No.  3.] 

As  Act  to  repeal  the  Suspension  Act,  passed  April  12, 

1841,  and  for  other  purposes. 

Section  1.     Be  it  enacted  by  the  Senate  and  House  of  Represent 
UUives  of  the  State  of  Michigan^  That  the  act  entitled  **an  act  sua-  „ 
pending  certain  provisions  of  law,  and  for  other  purposes,  passed  JJL^*®** 
April  12, 1841,^'  be  and  the  same  is  hereby  repealed. 

Sec.  2.    All  banking  institutions  of  this  state  shall,  immediately 
after  the  passage  of  this  act,  and  at  all  times  thereafter,  pay  specie  for 
their  bills  obligatory  and  of  credit,  and  all  bills  and  notes  issued  hy  .jjj^^^^ 
said  banks,  on  presentation  and  demand  of  the  same  at  their  counters,  P^y«pg^— 
during  the  usual  banking  hours ;  and  every  failure  or  refusal  so  to  do, 
shall  be  deemed  conclusive  evidence  of  insolvency. 
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FaaiiM  to     Sec.  3.    Any  of  the  banks  of  this  tstate  that  shall  fail  to  resume  and 

continue  to  make  specie  payments,  immediately  afler  the  passage  of 

this  act,  for  all  their  liabilities  on  demand,  shall  be  deemed  insolyent, 

and  their  charters  and  all  their  corporate  privileges  shall  be  forfeited; 

Pttiony  to  and  if  any  such  bank  shall  sell,  or  in  any  manner  difflxwe  of  any  of 

••^•-  its  specie  or  other  property  of  any  description  whatever,  such  act  shall 

be  deemed  fraudulent  and  void,  and  the  President,  Cashier,  or  o&er 
officer,  aiding  in,  or  assenting  to,  such  sale  or  other  disposition  of  said 
money  or  property  shall  be  deemed  guilty  of  felony,  and  shall  be  pun- 
ished by  imprisonment  for  not  less  than  one  nor  more  than  five  years, 
at  the  discretion  of  the  court 

Sec  4.     Any  bank  or  banks  resuming  specie  payments  in  pursu- 
anceofthe  foregoing  provisions  shall  continue  to  pay  specie  for  all 

until 6  mot.  their  bills  and  liabilities  for  six  months  before  any  dividends  of  the  pr»- 
fits  of  such  institutions  shall  be  made ;  nor  shall  the  officers  of  said 
banks,  nor  any  of  them,  dispose  of  any  of  their  specie  or  any  other 
property,  except  for  legitimate  banking  purposes,  and  any  person  or 
persons  so  ofTending  shall  be  deemed  guilty  of  a  felony,  and  may,  upon 
conviction  thereof  before  any  court  of  competent  jurisdiction,  be  sen- 
tenced to  imprisonment  in  the  States  Prison  for  a  term  not  exceeding 
five  years,  or  in  the  county  jail  not  more  than  one  year,  at  the  discre- 
Dtttiet  of  tion  of  the  court ;  tmd  the  Prosecuting  Attorney  pf  any  county  where 

AuJraoy ."'  any  bank  may  be  situated  whose  officer  shall  violate  the  foregoing  pro- 
visions shall  cause  the  offenders  to  be  prosecuted  for  such  offence,  and 
every  and  all  such  dividends  or  disposals  shall  be  deemed  fraudulent 
and  void. 

slt^S?  ^^^  ^^^'  ^'  ^°  ^^^  cases  where  suits  have  been,  or  may  hereafter  be 
instituted  by  any  bank  or  monied  corporation  for  the  collection  of  any 
debt,  which  may  be  due  to  said  bank  or  corporation,  in  whatever  name 
such  suit  was  instituted,  or  suits  maybe  instituted,  it  shall  be  compe- 
tent for  the  defendant  to  set  off  the  notes  of  such  bank  or  corporation 
in  discharge  of  the  liability  for  which  said  suit  was  instituted. 

Sec  6.     This  act  shall  take  effect  and  be  in  force  ffom  and  after  its 
passage. 

Approved  January  17,  184'2. 
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[No.  4] 

An  Act  relative  to  the  Public  Printing. 

Section  1.     Be  it  enacted  by  the  Senate  and  House  of  Represen-  gSJ^'^ 
tativesqfthe  State  of  Michigan^  That  the'Secretary  of  State  be,  and  pHitin|witii 
he  IB  hei-eby  directed  to  contract  with  Asahel  S.  Bagg,  he  being  the   *  * 
lowest  bidderj  for  doing  all  printing  that  may  be  ordered  by  the  Legis- 
lature at  its  present  session,  at  the  rates  proposed  by  him,  to  wit : — 
For  composition,  thi  rty-five  cents  per  thousand  ems.     For  press-work,  ***«• 
thirty-five  cents  per  token.    For  paper  to  be  used  in  the  work  of  the 
session,  at  three  dollars  and  twenty-five  cents  per  ream ;  for  publish- 
ing the  daily  Journals  in  the  Paily  Free  Press,  twenty-seven  cents  per 
thousamd  ems  for  composition,  and  the  usual  price  of  subscription  for 
the  daily  paper  during  the  session  ;  Provided  he  give  satisfactory  se-  s«wity« 
curity  for  the  faithful  execution  of  all  the  work  herein  specified. 


Sec.  2.    On  joint  documents  of  every  description,  single  composi-  siijfiei 
tion  only,  shall  be  allowed  and  paid  for ;  on  joint  documents,  the  prin- J***"*  ****"*• 
ter  shall  be  entitled  to  receive  pay  for  alteration  of  forms  which  shall 
not  exceed  one  dollar  for  each  joint  document 

Sec.  8.    All  acts  or  parts  of  acts  contravening  the  provisions  of  this  ^  wi 
act  be  and  the  same  are  hereby  repealed. 

Ssc.  4.    This  act  shall  take  effect  from  and  after  its  passage. 

Approved  January  22d,  1842. 


[No.  5.] 

An  Act  to  authorize  John  Mullet  to  erect  a  dam  across 
the  Red  Cedar  River  in  the  county  of  Ingham. 

Sjcction  1.  Be  it  enacted  hy  the  Senate  and  House  ofRepresen- 
tativee  of  ike  State  of  MUMgan,  That  it  shall  be  lawful  for  John  Mul- 
lety  his  heirs  or  q««igfta|  and  they  are  hereby  authorized  to  erect  and 
maintain  a  dam  not  ezoeeding  eight  feet  in  height  above  low  water 
marks  across  the  Red  Cedar  River,  on  the  north  east  quarter  of  sec- 
tion number  twenty-five,  township  four  north,  range  one  west,  in  the 
cotuftty  of  Ingham :  Prmded^  that  a  convenient  lock  of  not  less  than 
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^J^  *«^  sixty  feet  in  length,  and  twelve  feet  in  width,  riudl  be  constrocted  (or 
the  passage  of  boats,  rafls,  canoes  and  other  watercraft,  whenever  die 
circuit  court  of  said  county  shall  so  order  on  good  cause  shown ;  and 
Provided  further^  that  such  water  craft  shall  be  suffered  to  pass  £te% 
from  toll  of  any  kind  during  the  continuance  of  said  dam. 

Sec  2.  Any  person  who  shall  destroy  or  in  any  wise  injure  said 
dam  shall  be  deemed  to  have  oomnUtted  a  trespass  on  the  owners  there- 
of, and  shall  be  liable  accordingly;  but  nothing  in  this  act  contained 
shall  be  construed  to  affect  the  rights  of  individuals  who  may  be  iiga- 
red  by  reason  of  the  erecting  and  continuing  said  dam. 

Sec.  3.  If  at  any  time  hereafter  the  waters  should  be  required  to 
be  drawn  from  said  river  for  the  purposes  of  internal  improvement  or 
navigation,  it  shall  not  be  lawful  for  the  said  John  MuUe^  or  any 
person  or  persons  owning  said  dam,  to  claim  or  recover  any  dam- 
ages therefor. 

Sec  4.  The  Licgislature  of  this  State  nuiy,  at  any  time  hereafter, 
alter,  amend,  or  repeal  this  act 

Approved,  January  22,  1842. 


[No.  6.] 

Air  Act  to  accept  a  certain  grant  of  land  made  bj  the 
United  States  to  the  State  of  Michigan,  and  to  au- 
thorize the  Governor  to  cause  the  same  to  be  loca- 
ted. 

Section  1.    Be  U  enacted  hy  the  Senate  and  Honse  of  Befregev^ 
AMnting  taHvesofthe  State  of  Michigan^  That  the  grant  made  hy  the  United 
^^»^  ■  States  to  the  State  of  Michigan,  of  five  hundred  thousand  acres  of 
tk«u.sutM  ijujjj^  \^j  j^j  act  of  Congress  entitled  «<an  act  to  appropriate  the  pro- 
ceeds of  the  sales  of  the  puhlic  lands  and  to  grant  pre-emption  rights^ 
approved  September  4th,  A.  D.  1841,''  be  and  the  same  is  hereby  ac- 
cepted, subject  to  the  conditions,  limitations  and  restrictionsy  in  said 
act  specified. 

Skc  2.    And  be  it  further  miacted,  tiiat  the  Governor  of  tiie  Stale 
Is  hereby  authorized  and  directed  to  cause  said  landi  to  be  selected 
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luid  loc&ted  io  parc^   conformably  to  the  provisos  6(   tba  act  fl<>nn< 
aforesaid.  ^J; 

Skc.  3.     And  be  it  further  enacted,  that  the  sum  of  twelve  hun- 
dred dollars  be,  and  the  same  is  hereby  appropriated  out  of  any  money  pnipnii 
in  the  treasury  belonging  to  the  internal  improvement  fund  not  otb'  p««. 
erwise  appropriated,  for  the  purpose  of  carrying  this  act  into  effecL 

Sec  4.    This  act  shall  take  effect  and  be  in  force  from  and  aftar 
its  passage. 

Approved,  January  22,  1642. 


[No.  7.] 
Aj?  Act  to  authorize  the  Superintendent  of  Public  lo-        ^ 
struction  to  rectify  certain  errors  in  regard  to  a  sale 
of  school  lands  to  Thomas  K.  Green,  and  to  do  cer- 
tain other  acts  incident  thereto. 

Section  1.  Whereas,  on  the  eighteenth  day  of  July,  A.  D.  1837, 
Thomas  K.  Green,  of  the  county  of  Berrien,  at  a  public  sale  held  at 
Berrien  in  said  county,  and  conducted  hy  the  superintendent  of  pub- 
lic instruction,  purchased  the  north  east  fractional  quarter  of  section 
sixteen,  in  township  eeven,  south  of  range  seventeen  west,  separately, 
«t  sixteen  dollars  luid  twenty-five  cents  per  acre  j  and  whereas  also,  at 
the  aforesaid  sale,  the  said  Thomas  K.  Green  also  purchased  the  west 
half  of  the  aforesaid  section  in  one  parcel,  thereby  rendering  the  sale 
of  the  said  half  section  erroneous ;  and  whereas,  also,  the  said  super- 
intendent, embraced  the  entire  purchase  of  the  said  Thomas  K.  Green  ~ 
in  one  certificate  ; — ^Therefore 

Be  it  enacted  5y  the  Senate  and  Houte  of  Representatives  of  the 
Sitae  of  Michigan,  That  the  superintendent  of  public  instruction, 
be  and  he  is  hereby  authorized  and  required  on  request,  to  cancel 
the  aforesaid  certificate  of  purchase  executed  to  the  said  Thomas  K.  ^^^" 
Green,  and  execute  to  him  a  new  one,  for  the  north-east  fractional  °°*' 
quarter  of  section  sixteen  in  township  seven,  south  of  range  seventeen 
west,  agreeably  to  his  original  purchase  and  to  the  laws  in  regard  to 
the  sale  of  university  and  school  lands,  and  so  much  money  as  has 
baen  paid  by  the  said  Thomas  E.  Green,  »a  his  said  entire  purchase, 
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18  hereby  directed  to  be  applied  in  pa3rment  for  the  said  north-eist 
fractional  quarter. 
Approvedt  January  269  1842: 


[No.  8.] 

Ais  Act  to  provide  for  the  payment  of  the  membew 
and  officers  of  the  present  Legislature. 

Section  1.     Be  it  enacted  by  the  Senate  and  House  of  Repraenr 

tatives  of  the  State  of  Michigan,  That  there  be,  and  is  hereby  appro- 

priated,  out  of  any  moneys  in  the  State  Treasury,  the  sum  of  fifteen 

^iiri«t«d    thousand  dollars  for  the  pay  of  the  members  and  officers  of  thelegi*- 

iid*"offiSeM  1^*"^®  ^^^  ^®  y®*""  eighteen  hundred  and  forty-two,  and  for  defrayig 

•fkfUktare  ^^  incidental  expenses  thereof. 

Sec.  2.     That  out  of  the  appropriation  by  the  first  section  of  tlus 
act  made,  the  State  Treasurer  is  hereby  authorized  to  pay  the  mem- 
BtmteTreu.  ^^  ^^  ^^®  present  Legislature  from  time  to  time  upon  the  certificate 
£*'  ^  P"^'  of  the  President  of  the  Senate,  and  Speaker  of  the  House  of  Rcptef 
sentatives  respectively,  such  sums  as  may  be  due  the  respective  mem- 
bers thereof,  at  the  rate  of  three  dollars  per  day,  and  three  dollars  far 
every  twenty  miles  travel,  to  and  from  the  capitol ;  and  to  the  Prea- 
RfttM.        ^®^^  ^^  ^^®  senate,  to  be  certified  by  the  secretary  of  the  senate,  and  to 
the  speaker  of  the  house,  to  be  certified  by  the  clerk  of  the  house,  such 
sums  as  may  be  due  them  respectively,  at  the  rate  of  six  dollars  per 
day ;  and  to  the  secretary,  engrossing  and  enrolling  clerk,  and  ser- 
geant-at-arms  of  the  senate,  and  the  clerk,  enrolling  and  engrosmj 
clerk,  and  sergeant-at-arms  of  the  house,  upon  the  certificate  of  the 
President  of  the  Senate,  and  Speaker  of  the  House  of  Representatives, 
respectively,  such  sums  as  may  be  due  to  them,  at  the  rate  of  three  dol- 
lars per  day  each;  and  to  the  messengers  of  the  senate  and  of  the  house, 
one  dollar  per  day  each,  upon  the  certificate  of  the  President  of  the  Se- 
nate, and  Speaker  of  the  House  of  Representatives,  respectively?  8Dd 
to  the  firemen  of  the  senate  and  of  the  house,  one  dollar  per  day  each, 
upon  the  certificate  of  the  President  of  the  Senate  and  Speaker  of  the 
House  of  Representatives  respectively. 
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Sbc.  3.  For  the  purposes  of  this  act,  the  treasurer  is  hereby  di- 
rected to  make  the  necessary  transfers  from  any  of  the  other  funds, 
to  the  general  fund. 

Sec*  4.     This  act  shall  take  effect  from  and  after  its  passage. 

Approved  Jannary  25,  1842. 


[No.  90 

An  Act  to  legalize  the  election  and  acts  of  the  direc- 
tors of  thd  Kalamazoo  Mutual  Insurance  company. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa" 
tives  of  the  State  of  Michigan,  That  the  election  of  directors  of  the 
Kalamazoo  Mutual  Insurance  company,  held  on  the  fifth  day  of  May, 
one  thousand,  eight  hundred  and  forty-one,  and  their  official  acts  un- 
der and  by  virtue  of  said  election,  are  hereby  declared  to  be  as  valid 
in  law,  as  if  all  the  requirements, of  the  act  entitled  <<an  act  to  amend 
an  act  entitled  an  act  to  incorporate  the  Kalamazoo  Mutual  Insu- 
rance company,  approved  March  7th,  1834,"  approved  March  27, 
1841,  had  been  in  all  things  complied  with. 

Sec  2.     This  act  shall  be  iij  force  from  and  after  its  passage. 

Approved  February  1,  1842. 


[No.  10.] 

Ax  Act  making  an  appropriation  for  the  improvement 

of  the  State  Salt  Springs. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Represent 
tatives  of  the  State  of  Michigan^  That  the  sum  of  fifteen  thousand  J.^p'JJJ^'" 
dollars  be  and  the  same  is  hereby  appropriated  out  of  any  moneys  in  ing  woiJaT 
the  treasury,  or  that  may  hereafter- come  into  the  treasury,  to  the 
credit  of  the  internal  improvement  fund,  not  otherwise  appropriated, 
for  the  purpose  of  continuing  the  process  of  sinking  tubes  and  boring 
at  the  State  Salt  Springs  at  Grand  River,  in  Kent  eounty,  and  also 
on  the  Tittabawassee  River,  in  Midland  county. 
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•  •  • 

*utto^^     Skc  «.  That  the  State  Geolo|rist  be  directed  to  contract  for  the 
fontncto.     ix>ring  to  be  done  at  each  of  said  Salt  Springs,  and  also  to  contract 
for  the  performance  of*  all  other  work  connected  therewith,  so  far 
^  in  his  opinion  the  same  can  be  advantageously  done. 

Ssa  3.     All  moneys  drawn  under  this  act  shall  be  paid  by  the 
State  Treasurer  on  the  warrant  of  the  Auditor  General,  which 


ButoTreM 

Qrer  to  pay   rant  shall  only  be  issued  upon  the  certified  estimate  of  the  State 

on  Wftitaat  "^  '^ 

ti^'^iTis.  Creologpst,  except  such  sums  as  may  be  necessary  for  contingent 

^^^f^  expenses  or  in  payment  for  such  works  as  it  may  not  be  deemed 

^"      advisable  to  do.  by  contract,  which  sums  shall  be  paid  directly  to  th^ 

State  Geologist,  and  for  ^hich  he  shall  deposite  with  the  Auditor 

General  proper,  vouchers  at  the  time  of  receiving  his  warrant 

therefor. 

toram!!iii^       S^c.  4.     On  all  contracts  for  work  in  progress  a  sum  amounting 

contneuftrato  not  less  than  fifteen  per  cent,  upon  the  work  completed  shall 

•MDpletMl. 

remain  unpaid  until  the  final  completion  of  the  contract. 

Sec  5.    This  act  shall  take  effect  and  be  in  forcei  from  and  after 
its  passage. 

Approved  February  1st,  1842. 


^No.  11.) 

An  Act  to  amend  the  Revised  Statutes  in  relation  ta 
the  inventory  and  collection  of  the  effects  of  de- 
ceased persons. ' 

Section  1.  Be  it  enacted  by  the  Senate  and  Bouse  of  Repre^ 
sentatives  of  the  State  of  Michigan^  That  the  following  articles  shall 
be  omitted,  in  making  the  inventory  of  the  effects  of  deceased  per- 
sons, and  shall  not  be  considered  as  assets,  nor  be  administered  m 
such,  to  wit : — 

1st  All  wearing  apparel  and  ornaments  of  the  deceased,  to  pas& 
_,  .  absolutely  to  the  widow  or  husband  of  such  deceased,  if  such  deceased 
I^Md  to  **  person  shall  leave  one,  and  if  there  be  no  widow  or  husband  left, 
p«  »«^>-  then  the  same  shall  pass  to  the  children  of  the  deceased. 

2nd.  If  the  deceased  shall  leax^  a  widow  or  minor  child  or  child* 
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rexky  there  shall  be  omitted  all  the  articles  of  apparel  or  ornament  of  ^^^*^ 
the  widow  and  minor  child  or  children ;  all  spinning  wheels  and  ^"^«°^®^* 
weaving  looms  kept  for  use  by  the  family,  all  iron  stoves  used  for 
cooking  or  warming  the  house ;  the  family  pictures,  bibles  and 
school  books ;  the  books  kept  and  used  aa  a  family  library,  not  ex- 
ceeding in  value  one  hundred  dollars ;  all  household  and  kitchen 
fimuture  of  the  deceased,  not  exceeding  in  value  four  hundrod  dol- 
lars ;  two  cows,  twenty  sheep,  and  the  wool,  yam  and  cloth,  made 
from  the  same;  five  swine,  and  fb^ur  tons  of  hay;  provisions  necessary 
for  the  family  one  year ;  the  personal  property  of  the  deceased,  not 
hereinbefore  mentioned,  not  exceeding  in  value  two  hundred  dollars, 
to  be  selected  by  such  widow,  or  in  case  of  her  decease,  or  inability 
to  act,  by  the  person  lawfully  representing  such  minor  children. 

Sec.  2.  •  That  the  fourth  section  of  part  second,  title  four,  chap- 
ter three,  of  the  Revised  Statutes,  be  and  the  same  is  hereby  re- 
pealed. 

Approved  February  1, 1842. 


(No.  12,) 

An  Act  to  require  an  annual  settlement  with  the  State 
of  certain  State  Officers  and  Agents,  and  for  other 
purposes. 

Section  1.     Be  it  enacted  by  the  Senate  and  House  ofRepresen' 
tatives  of  the  State  ofMichigan^  That  it  shall  be  the  duty  of  every 
State  Officer  and  Agent,  Who  is  now,  or  may  hereafter  be  authorized  state  oa- 
by  law  to  receive,  keep  or  disburse  any  moneys  belonging  to  this  ^^^  ^ 
State,  on  or  before  the  thirtieth  day  of  November  of  each  year  suc^  b2id2?«a- 
ceeding,  to  enter  into  a  full  settlement  and  final  adjustment,  with  the  aoaTNor. 
Board  of  Auditors,  in  this  act  hereinafter  created,  and  vested  with 
full  power  for  that  purpose,  of  all  and  singular  debits,  credits,  claims 
and  demands  of  whatever  name  or  character. 

Sec  2.     The  Secretary  of  State,  State  Treasurer  and  Attorney  p„,^  ^ 
General,  are  hereby  created  a  Board  of  State  Auditors,  and  are  Jji^  ^™'*' 
hereby  veste4  ^ith  all  neceasary  power  w^  authority  to  carry  into 
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effeet  the  provisionfl  of  the  preceding  secticHi :  JPrmrided,  in  all  seC' 
tlements  with  the  State  Treasurer,  the  Auditor  Qeneral  shall  be  a 
member  of  said  Board  for  that  purpose,  to  the  exclusion  of  the  said 
Treasurer. 

1 

Sbc.  3.    It  shall  be  the  duty  of  said  Board  to  meet  annually  here- 
B««rfto      after,  at  the  office  of  the  State  Treasurer,  on  the  first  Tuesday  pre- 


diDflast 
«mnj  in 


cedi    KT"  ^®^^^S  *^®  ^*^  Monday  of  November ;  public  notice  of  which  meeting 
shall  be  given  at  least  three  successive  weeks  in  the  State  paper,  by 
_  the  State  Treasurer ;  and  when  so  convened,  said  Board  shall  pro- 

Tnamirerto 

wJ^m^    ceed  to  examine  into,  and  settle  all  such  matters  then  existing  be- 
***••  tween  the  State  and  party  as  are  designated  by  the  first  section  of 

Th«ir  duties,  this  act,  and  if  upon  balance  being  struck,  it  shall  appear  that  the 
State  is  indebted  to  said  party,  he  shall  be  entitled  to  a  warrant  upon 
the  tr,easnrer  therefor  forthwith  ;  but  if  it  appear  that  said  party  is  in 
arrear,  or  indebted  to  the  State,  said  Board  shall  demand  immediate 
payment  of  such  amount ;  and  if  for  any  cause,  such  party  shall  re- 
fuse or  neglect  to  make  such  payment  immediately,upon  sudi  demand, 
such  fact  shall  be  entered  upon  the  books  of  the  treasury,  and  a 
notice  of  which  shall  be  served  by  the  treasurer  upon  the  Auditor 
General,  and  such  person  shall  not  thereafter  be  entitled  to  receive, 
and  the  Auditor  General  is  hereby  forbid  drawing  any  warrant  upon 
the  treasurer  in  his  favor,  until  such  payment  be  made. 

To  Mtii«  ^c*  ^-  ^^^  Board  of  State  Auditors  created  by  this  act,  diall 
oflken^  further  have  power,  and  it  shall  be  their  duty,  soon  as  may  be  after 
the  passage  of  this  act,  to  enter  into  a  full  settlement  and  final  ad- 
justment of  all  claims,  accounts  and  demands  of  whatever  name  or 
character  ^pw  existing  and  remaining  unsettled  and  imadjusted, 
between  this  State  and  the  former  State  officers  and  agents  thereof; 
and  it  shall  be  the  duty  of  the  State  Treasurer  to  give  written  notice 
to  all  such  persons  whose  accounts  appear  as  unsettled  upon  his 
books,  or  the  books  of  the  Auditor  General,  to  appear  on  a  .certain 
day  mentioned  in  said  notice,  and  settle  or  adjust  the  same ;  and  if 
upon  such  day  such  party  shall  not  appear,  it  shall  be  the  duty  of 
said  Board  to  hapd  over  to  the  Attorney  General  all  demands  in  the 
hands  of  the  State  against  such  party,  for  immediate  collection* 
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Ssc.  5.    The  said  Board  shall  make  report  annually  to  the  Legfo-  ^SS^^ 
lature,  of  all  their  proceedings  under  this  act  1h*"»««^ 

Approved  February  4th,  1842. 


(No.  13.) 

Aw  Act  for  the  relief  of  the  township  of  Cass  in  the 

county  of  Ionia. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  ofRepreaenr 
tatives  of  the  State  of  Michigan^  That  the  Collector  of  the  township 
of  Cass  in  the  county  of  Ionia,  be  authorized  and  required,  upon 
receiving  notice  of  the  passage  of  this  act,  forthwith  to  return  the 
tax  roll  with  his  warrant  thereon  for  the  year  one  thousand  eight 
hundred  aud  forty-one  to  the  assessors  of  said  township  of  Cass,  first 
noting  on  said  tax  roll  the  several  sums  collected  by  him  and  the 
property  upon  which  the  same  was  paid. 

Sec  2.  The  said  assessors  of  the  township  of  Cass,  shall,  immedi- 
ately upon  the  reception  of  said  roll,  from  the  said  collector,  proceed 
to  make  up  a  new  tax  roll  as  of  the  date  required  by  law  for  thetoiii*k«w 

tax  Mil  for 

assessment  of  taxes  in  said  township  for  the  year  one  thousand  iSiL 
eight  hundred  and  forty-one,  assuming  for  the  basis  thereof  the  valu- 
ations contained  in  said  roll  so  returned  and  the  same  aggregate 
amounl^f  tax  thereby  sought  to  be  imposed,  first  striking  out  of  the 
same  any  property  not  liable  to  taxation,  and*  inserting  therein  any 
property  subject  to  a  tax  at  the  date  thereof,  imder  and  by  virtue  of 
tiie  then  existing  law  relative  to  the  assessment  of  taxes. 

Ssc.  3.  Upon  the  completion  of  the  said  tax  roll  the  said  assessors 
shall  note  thereon  opposite  to  the  several  parcels  of  property,  the 
respective  sums  of  money  returned  to  them  as  having  been  paid  to  the 
collector  as  aforesaid,  and  they  shall  annex  their  warrant  tbveto 
according  to  law  and  forthwith  return  the  same  to  the  collector  of 
said  township  of  Cass,  who  shall  proceed  to  collect  the  same  in  the 
manner  prescribed  by  law,  and  within  the  time  hereinafter  pre- 
scribed. 

Ssc.  4.    The  time  for  collecting  and  making  the  returns  required 
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\>f  said  Collector*  to  the  County  Treasurer,  shall  be  extended  to  th^ 
fifteenth  day  of  April,  one  thousand  eight  hundred  and  forty-two, 
and  the  powers  and  duties  of  the  said  Collector,  on  his  having  re- 
newed hi3  bond  toHhe  satisfaction  of  the  township  treasurer,  shall  be 
continued  until  that  time,  for  the  express  purpose  of  collecting  said 
taxes  and  making  said  returns,  and  for  no  other  purpose. 

€sc.  5.  The  County  Treasurer  in  making  his  returns  as  required 
by  law  to  the  Auditor  General,  shall  give  lioticd  that  he  will  make 
a  supplemental  return  for  the  said  township  of  Cass,  on  or  before 
the  first  day  of  June  next,  and  shall  make  such  returns  accordingly, 
and  in  the  same  mann)Br  as  if  they  had  been  returned  at  the  time  fixed 
by  law  for  collectors  to  make  returns  to  County  Treasurers,  and  the 
Auditor  General  shall  receive  said  returns,  and  the  tax  so  received 
shall  be  valid  and  legal. 

Sec  6.  This  act  ^all  take  efiTect  and  be  in  force  frcmi  and  after 
its  passage. 

Approved  February  4,  1842. 


Coanty  8mt 


(No.  14.) 

An  Act  to  vacate  the  present  Seat  of  Justice  of  the 
County  of  Branch  and  to  establish  the  same  at  the 
Village  of  Coldwater.  , 

Section  1.    Be  it  enacted  hy  tht  Senate  and  House  of  Represent 
^^?^aiid  <«<»«<»  of  the  State  of  Michigan,  That  the  present  seat  of  justice  of 
Coidwaier.   ^^^  Couuty  of  Branch,  shall  be  vacated,  and  the  same  shall  be  estab- 
lished  at  the  village  of  Coldwater,  in  said  county,  as  soon  as  compli- 
ance shall  be  made  with  the  conditions  of  this  act,  hereinafter  con- 
tained, 
notietof        ®*^*  ^*     Whenever  security  shall  be  given  satisfactory  to  the 
commis.     County  Commissioners  of  said  County,  to  pay  to  them  for  the  use  of 
said  county,  the  sum  at  which  the  said  County  Commissioners  shidl 
appraise  the  building  occupied  at  present  as  the  Court  House  and 
Jail  of  said  county,  the  said  payment  to  be  made  at  any  time  when 
the  proper  authorities  of  said  county  shall  require  it,  after  three 
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months  notice  to  the  persons  giving  such  security,  and  whenever  also 
a  quantity  of  land,  not  less  than  three-fourths  of  an  acre,  shall  he 
conveyed  to  said  County  Commissioners,  for  the  use  of  the  county, 
on  whioh  to  erect  county  buildings  ;  the  said  land  to  be  conveyed  in 
fee  simple,  free  and  clear  of  all  incumbrances,  and  to  be  in  not  more 
than  two  parcels  within  the  incorporated  limits  of  the  village  of 
Coldwater,  and  when  also,  security  shall  be  gwen  satisfactory  to 
such  commissioners,  to  furnish  a  suitable  building,  free  of  expense, 
in  which  to  hold  the  Circuit  Courts  for  said  county,  until  a  building 
shall  be  erected  by  the  county  for  such  purpose,  then  and  in  such 
case,  it  shall  be  the  duty  of  said  County  Commissioners  to  establish 
the  said  seat  of  justice  within  the  incorporated  limits  of  the  village  of 
Coldwater,  and  on  the  land  or  on  a  portion  of  the  land  conveyed  to 
said  Commissioners  for  the  use  of  the  county :  Provided,  That  if 
within  the  terms  of  this  act,  it  shall  be  at  the  option  of  the  said 
County  Commissioners  to  establish  the  said  seat  of  justice  at  either, 
or  two  or  more  different  places,  they  shall  establish  the  same  at  the 
place  which  they  shall  deem  best  for  the  interests  of  the  county. 

Skc  3,  IVben  in  the  judgment  of  the  County  Commissioners  the 
provisions  of  this  act  shall  have  been  complied  with,  and  the  said 
Commisaioners  shall  have  designated  a  place  for  the  said  seat  of 
justice  within  the  corporate  limits  of  the  village  of  Coldwater,  such ' 
place  shall  be  the  seat  of  justice  for  the  said  county  of  Branch,  and 
the  present  seat  of  justice  for  said  county  shall  be,  and  the  same  is 
hereby  vacated. 

Sbc.  4.     Afler  the  establishment  of  ihe  seat  of  justice  for  said  bqumm  to 
county  at  the  said  village  of  Coldwater,  all  business  necessary  and  ed atc^u- 
proper  to  be  done  at  the  seat  of  justice,  shall  be  transacted  at  said 
village  of  Coldwater ;  all  suits  and  processes  from  the  Circuit  or  other 
Court  required  to  be  returned  to  the  seat  of  justice,  shall  be  mode  re-Soit<r«tiink- 
turnable  at  the  CourtHouse  in  the  village  of  Coldwater.  All  Courts  re- 
quired to  be  held  at  the  seat  of  justice,  shall  be  held  at  said  village  of 
Coldwater,  and  all  business  commenced  in  courts  or  otherwise,  re- 

Conits  to  bo 

quired  to  be  transacted  at  the  seat  of  justice,  shall  be  finished  at  the  hoid,ita. 

said  village  of  Coldwater,  and  when  so  finished,  shall  be  as  valid  and 

effectual  as  the  same  would  have  been  if  done  at  the  present  seat  of 

justice,  before  the  vacation  of  the  same. 

3 
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Skg.  5.    When  the  said  County  ConuniflBioDers  shall  have  eslab- 

Coanty  offl-  ^ 

Jjjjjjj>  keep  lished  the  seat  of  justice  at  the  village  of  Coldwater  aforesaid)  it  sbafi 
Coidwater.  ^  ^^^  ^^^y  forthwith  to  give  notice  of  such  establishmeDt  to  all 
county  officers  required  to  keep  their  offices  at  the  seat  of  josdoe, 
and  it  shall  he  the  duty  of  each  of  such  officers,  within  six  days  after 
receiving  such  notice,  to  open  and  continue  his  office  at  the  said 
village  of  Coldwater,  and  a  refusal  to  comply  with  the  conditions  ef 
this  section,  by  any  one  of  said  county  officers,  ^all  be  deemed  a 

vacation  of  his  office. 
Sec  6.     It  shall  also  be  the  duty  of  said  County  C<»nini88ioDen,  (o 

■ionen  to     appraise  at  its  cash  value,  the  building  now  occupied  as  the  toon 

appraiB6 

CaikUn'  House  and  Jail  of  said  county,  and  to  take  security  for  the  payment 
of  the  cash  value  thereof,  according  to  the  provisions  of  the  second 
section  of  thb  act. 

Sec.  7.  All  the  interest  of  the  county  of  Branch  in  the  biOding 
now  occupied  as  the  Court  House  and  Jail  of  said  county,  and  ifi  tl* 

Conreruice 

toparchMer.  land  on  which  the  same  stands,  shall  be  conveyed  to  the  persons 
paying  money  under  the  provisions  of  this  act,  upon  the  fulfihnent 
of  the  obligations  entered  into  in  accordance  with  the  conditions 
thereof,  but  nothing  in  this  act  contained  shall  be  construed  to  prow- 
bit  the  use  by  the  county  of  the  present  Jail,  until  a  new  one  dwB  w 
'erected  by  the  county. 

Sec  8.  The  terms  and  conditions  of  this  act  shall  be  eemplied 
with  on  or  before  the  first  day  of  March  next 

Sec  9.  The  repeal  or  alteration  of  the  laws  relating  to  the  ap- 
pointment or  duties  of  County  Conmiissioners,  shall  not  rffect  the 
performance  of  the  duties  of  the  present  Commissioners  of  the  coonty 
of  Branch  under  this  act. 

Sec  10.  The  said  County  Commissioners  shall  receive  no  com- 
pensation from  the  county  for  their  services  to  be  performed  by  th«" 
as  specified  in  this  act. 

Sec.  11.     This  act  shall  take  effect  from  and  after  its  passage. 

Approved  February  5,  1842. 


J 
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(No.  16.) 
An  Acrr  to  cede  jurisdiction  over  a  certain  tract  of  land. 

Section  1.     Be  it  enacted  hy  the  Senate  and  House  of  Bepresen" 
tatives  of  the  State  of  Michigan^  That  the  jurisdiction  of  the  State,  ^^.     . 
be,  and  the  same  is  hereby  ceded  to  the  United  States,  over  any  tract  JJ^j'^iiS  ^r 
of  land,  not  exceeding  two  hundred  acres,  that  may  be  purchased  by  *>'^^*****"* 
the  United  States,  for  the  purpose  of  erecting  thereon  a  fortification 
for  the  defence  of  Detroit:  Provided^  That  if  in  the  execution  of  the 
work,  fos  which  the  said  cession  is  made,  it  should  become  necessary 
to  vacate  any  road  or  highway  now  running  through  the  said  land, 
another  road  or  highway  of  equal,  width,  ranging  as  little  as  may  be, 
consistent  with  the  military  object  in  view,  from  the  present  route 
of  said  road  or  highway,  shall  be  opened  and  put  in  good  condition 
for  travelling,  at  the  expense  of  the  United  States. 

Approved  February  9th,  1842. 


(No.  16.) 

An  Act  to  provide  for  the  sale  of  certain  lands  to  the 

persons  therein  named. 

Section  1.    Be  it  enacted  by  the  Senate  and  House  ofBepresen^ 
tatives  of  the  State  of  Michigan^  That  it  shall  be  the  duty  of  the  j^^^^  ^ 
Superintendent  of  Public  Instruction,  if  the  land  hereinafter  de- fni^c^f^^^ 
scribed  was  selected  for  the  University,  or  the  duty  of  the  Auditor  cenenL  ^ 
Greneral,  if  the  same  was  selected  for  State  purposes,  to  issue  to  the 
several  persons  hereinafter  mentioned,  or  their  heirs  or  assigns,  a 
certificate  of  purchase,  agreeably  to  the  requirements  of  the  thir- 
teenth section  of  the  act  entitled  ^<  An  act  to  provide  for  the  sale  of  ge^  La^  of 
certain  lands  to  the  settlers  thereon,  and  for  other  purposes,^'  appro-  mc.  if*     ' 
ved  March  25,  1840,  upon  a  full  compliance  with  all  the  require- 
ments and  provisions  of  this  act  as  hereinafter  made. 

Sec.  %    Certificates  of  purchase  shall  be  issued  as  aforesaid  to  Eiipbaiet 
£liphalet  H.  Turner  and  James  Scribner,  for  the  purchase  of  lots  James  Scrft. 

net. 

numbers  three  and  four,  of  fractional  section  twenty-four,  in  town-' 
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ship  seven  north  of  range  twelve  west,  at  the  rate  of  twelve  dollars 

per  acre  for  lot  number  tljree,  and  fourteen  dollars  per  acre  for  lot 

Wiiiard  Bib-  number  four  :  To  Willard  Sibley,  for  lot  number  two,  of  fractional 

lej. 

section  number  twenty-five,  in  town  and  range  aforesaid,  at  the  rate 
chsries  o.  of  sixteen  dollars  per  acre  :  To  Charles  G.  Mason,  for  lot  niunber 
two,  and  the  west  half  of  the  north-west  quarter  of  the  fractional 
section  twenty-four,  in  town  and  range  aforesaid,  at  the  rate  of  ten 
dollars  per  acre  for  lot  number  two,  and  two  dollars  and  fifty  cents  per 
acre  for  the  last  described  tract :  To  Jule  Marion  for  the  west  half 

JokMuion. 

of  the  north-west  quarter  of  section  twenty-five,  in  town  and  range 
waiJuiMc.  aforesaid,  at  the  rate  of  five  dollars  per  acre  :  To  William  McDermitt, 

for   the  south-west  quarter  of  section  twenty-nine,  in  township 

number  one  north,  of  range  number  ten  east,  at  the  rate  of  seven 
Chauncey     dollars  pcr  acre  ;  To  Chauncey  Wickson,  for  the  north-west  quarter 

of  section  twenty-nine,  in  town  and  range  last  aforesaid,  at  the  rate 
Moses  Rod-  of  seven  dollars  per  acre :   To  Moses  Rogers,  for  the  south-east 

quarter  of  section  thirty  one,  in  town  and  range  last  aforesaid,  at 
Afiidra       *^®  ^^^  °^  seven  dollars  per  acre,  and  to  William  Maiden,  for  the 

west  half  of  the  south-west  quarter  of  section  thirty-one,  in  town 

and  range  last  aforesaid,  at  the  rate  of  seven  dollars  per  acre  :  and 
i™  Dnrham.  to  Ira  Durham  the  east  half  of  the  south-west  quarter  of  the  same 
HofvUo  Lee  section,  at  the  rate  of  seven  dollars  per  acre  ;  and  to  Horatio  Lee 

and  Geo.  W. 

Maynard.     and  Georgo  W.  Maynard  for  the  east  half  of  the  north-east  quarter 

of  section  thirty,  in  town  and  range  last  aforesaid,  at  the  rate  of 

wiUiam      "even  dollars  per  acre ;  and  to  William  Evans  for  the  south-west 

'    *'       quarter  of  section  nine,  in  town  and  range  last  aforesaid,  at  the  rate 

of  seven  dollars  per  acre. 

Sec.  3.  Each  and  all  of  the  aforementioned  persons  shall,  after 
JeiSnMn  having  paid  twenty  per  cent,  on  the  amount  of  their  respective  pur- 
instaLnents  chases  with  the  interest  thereon,  in  two  equal  anilual  instalments, 

from  March  .«  i/»«  ,  j%  •m.r       * 

1. 1843.  commencmg  from  and  after  the  first  day  of  March,  m  the  year  one 
thousand  eight  hundred  and  forty-three,  be  entitled  to  all  the  benefits 
and  privileges  of  the  provisions  of  the  act  recited  in  the  first  section 
of  this  act,  and  also  of  the  act  amendatory  thereof,  approved  April 

1841,  p.  61.  second,  one  thousand  eight  hundred  and  forty  one ;  And  the  said 
persons,  and  each  of  them,  shall  be  subject  to  all  the  conditions  Jind 
requirements  therein  made. 


LAWS  OP  MICHIGAN.  21 

Sec.  4.    This  act  i^all  take  efiect  and  be  in  force  from  and  ai\er 
its  passage. 

Approved  February  9,  1842. 


[No.  17.] 
Air  Act  relative  to  the  decisions  of  the  Supreme  Court. 

Section  I.     Be  it  enacted  by  the  Senate  and  House  of  Represent  SupMine  * 

court  maj 

tatives  of  the  State  of  Michigan^  That  the  supreme  court,  when  sit-  f w  jodg- 
ting  at  any  term  in  either  of  the  circuits,  may  give  judgments  and  ^f  deJjST 
make  orders  or  decrees  in  any  cause  or  matter  pending  in,  and  ar-  Jli/JSJJjt  ^ 
gued  in  or  submitted  for  decision  at  any  term  in  any  other  circuit;  *"'  **** 
and  such  judgment,  order  or  decree  shall  be  entered  upon  the  jour- 
nal of  the  court  kept  in  the  circuit  where  the  same  shall  be  rendered 
or  made.     And  it  shall  be  the  duty  of  the  clerk  of  the  supreme  cierk  to 
court  of  such  circuit,  making  such  entry,  to  make  out,  certify  and  ejw  ^^^ 
tronsnut,  under  the  seal  of  the  court,  a  true  copy  of  such  judgment,  •*■*•*'• 
order  or  decree,  to  the  clerk  o£  the  supreme  court  of  the  circuit  in 
which  the  cause  or  matter  shall  be  pending,  to  be  filed  by  the  clerk 
]a8ft  aforesaid,  of  record;  and  the  same,  when  so  filed  and  recorded, 
^all  have  the  same  force  and  effect  as  if  such  judgment,  order  or 
deeree  had  been  rendered  or  made  in  the  proper  circuit  where  such 
cause  or  matter  shall  be  pending. 

Sbc.  2.     This  act  shall  take  effect  and  be  in  force  from  and  after 
its  pasHiga. 

Approved  February  10,  1842. 


(No.  18.) 

An  Act  in  relation  to  the  competency  of  witnesses. 

Section  1.     Be  it  enacted  hy  the  Senate  and  House  of  Represen"  i^^  ^^^^ 
tatives  of  the  State  of  Michigan^  That  no  person  shall  be  deemed 
incompetent  as  a  witness  in  any  court,  matter  or  proceeding,  on  ac- 


test. 
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count  of  his  opinions  on  the  subject  of  religion;  nor  shall  anj  wit- 
ness be  questioned  in  relation  to  his  opinions  thereon^  either  befcre 
or  af^er  he  shall  be  sworn. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  afler 
its  passage. 

Approved  February  10,  1842. 


(No.  19.) 

An  Act  to  abolish  the  office  of  County  Commissioii- 

ers,  and  for  other  purposes. 

Oftee  of  Section  1.    Be  it  enacted  by  the  Senate  and  House  of  Bffprtaet^ 

mSl^oiMr     tative»  of  the  State  of  Michigan^  That  so  much  of  the  reyised 


tutes  of  this  state,  and  all  acts  and  parts  of  acts  of  the  legislature  of 
this  state,  which  create  the  office  of  county  commiasioDer,  be  and 
the  same  are  hereby  repealed. 
Thair  dntiM     Sec.  2.    That  all  the  duties  heretofore  required  to  be  performed 

to  be  per-  i  v  ^  « 

*M«~^r  by  county  commissioners,  be  performed  by  the  supervisors  of  the  p^ 
spective  townships,  except  such  duties  as  are  hereinafler  named: 
Provided^  That  the  city  of  Detroit  shall  be  entitled  to  one  superTi- 
sor  for  each  ward  in  said  city;  and  the  assessor  elected  for  each  ward 
at  the  annual  charter  election  of  said  city,  shall  be  the  supervisor  of 
his  ward,  and  he  shall  perform  all  the  duties  required  of  saperv]KNr% 
by  this  act 

Bvperriion       Sec.  3.     That  the  supervisors  shall  meet  at  the  court4)oase  of  tlieir 

to  meet  fleet 

Moodey  in    respective  counties,  on  the  first  Monday  in  July,  and  the  third  Mon- 

Julyend 

2l"tf&*'*  ^y  ^^  Septeniber  in  each  year,  and  at  their  first  meeting  they  shall 
organize,  by  choosing  one  of  their  number  chairman,  and  shall  meet 


at  such  other  times  as  a  majority  of  said  board,  when  legally 
bled,  shall  direct,  not  to  exceed  in  any  one  year,  the  number  of  ££> 
teen  days:  Provided^  that  the  duties  heretofore  performed  by  die 
^^^^'^fl^Zi    commissioners  in  the  county  of  Chippewa,  be  hereafter  peifonned 
"***  by  the  supervisor  and  the  two  oldest  justices  of  the  peace  in  said 

county;  and  in  the  county  of  Michilimackinac,  by  the  ^pervisor  of 
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the  township  of  HoUnes,  and  two  of  the  justices  of  the  peace,  oldest 
in  office  in  said  county* 

Sk^.  4.  That  the  said  supervisors  shall  he  allowed  for  their  ser-  ^{^^ 
vices,  for  each  day  they  shall  actually  attend  the  meetings  of  said  p«^^^- 
board,  the  sum  of  one  dollar  and  fifty  cents,  and  the  further  sum  of 
mx  cents  for  each  mile  travelled  in  going  to  the  place  of  meeting,  to 
be  estimated  from  the  residence  of  the  supervisor  to  the  place  of 
meeting;  the  same-  to  be  audited  by  said  board,  and  paid  out  of  the 
county  treasury. 

Sec  5.     That  the  county  clerk  of  each  county  be  the  clerk  of  the  Couijr 
board  of  supervisors  of  said  county,  and  shall  be  allowed  for  his  ser- 
vices as  such  clerk,  such  sum  or  sums  as  the  board  of  supervisors  shall 
order  and  direct 

Sec  6>     That  all  that'  part  of  the  revised  statutes,  and  all  acts  Appadi  t9 
and  parts  of  acts,  allowing  or  authorizing  appeals  from  highway  JS^^JJid 
commissioners  to  county  commissioners,  be  so  amended  that  all  such  ^^ 
appeals  be  to  the  associate  judges  and  jud^e  of  probate  of  the  coun- 
ty, who  are  hereby  authorized,  and  it  is  made  their  duty,  to  hear  and 
determine  such  appeals  in  the  same  manner,  and  with  the  same  effect 
as  the  county  commissioners  were  authorized  to  do,  before  tl^e  pas- 
sage of  this  act 

Sec  7.     This  act  shall  not  be  construed  as  amending  or  annulling  Confneis 
any  contract  or  obligation  made  or  incurred  by  said  commissioners  *> 
by  virtue  of  any  law  previous  to  the  taking  effect  of  this  act 

Sec  8.     That  all  that  part  of  the  revised  statutes,  and  all  acts  and  acu 
parts  of  acts,  authorizing  and  requiring  the  elections  of  county  com- 
missioners, and  all  acts  and  parts  of  acts  contravening  the  provisions 
of  this  act,  be  and  the  same  are  hereby  repealed. 

Sec  9.    This  act  shall  take  effect  and  be  in  force  from  and  after 
the  second  Monday  in  April  next 
Approved  February  10,  1842. 


Voachert 
tbeiofor. 
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(No.  20.) 

An  Act  to  provide  for  the  withdrawal  of  treasury 

notes,  and  for  other  purposes. 

Moneys  for  SECTION  1.  Be  it  enacted  by  the  Senate  and  House  of  Represenr 
few  ©n  tativet  of  the  State  of  Michigan^  That  each  and  every  collector,  or 
^•"J^JJJ:  other  person  receiving  moneys  for  freight  or  fare  on  the  works  of 
^toiim-  internal  improvement  of  this  state,  shall  pay  over,  once  in  each 
BUMioner  ^^gj^^  ^j.  ^  often  as  the  board  of  internal  improvement  may  direct, 
to  the  acting  commissioner  or  superintendent,  as  the  caae  may  bc^  on 
such  Works,  ,the  identical  funds  so  received,  taking  duplicate  voacb- 
ers  therefor,  one  of  which  shall  be  forthwith  filed  in  the  office  o£  th» 
Auditor  General,  and  said  acting  commissioner  or  supenntendont 
Cooimia-      shall  dcposite,  once  in  each  month,  in  the  state  treasury,  the  nett 

•ioiion  to 

deposit  ia     earnings  of  said  works  of  internal  improvement,  in  the  specific  funds 
JJJJJ^         received,  together  with  the  vouchers  for  the  current  ezpeofies  for 

the  running  and  repairing  «aid  works. 
TraeaQrarto     Sec.  2.     The  State  Treasurer  is  hereby  required  to  cancel  and 
destroy,  ibc.  destroy  all  treasury  notes  received  into  the  treasury,  to  the  cre^t  of 
the  sinking  fund,  in  the  presence  of  the  Auditor  General,  receiving 
credit  on  account  of  said  treasury  notes,  to  the  amount  so  cancelled 
and  destroyed;  and  whenever  any  other  moneys  shall  be  received  to 
the  credit  of  the  sinking  fund  than  treasury  notes  as  aforesaid,  and 
there  shall  be  in  the  treasury,  to  the  credit  of  any  other  fund  or 
funds,  any  treasury  notes,  such  other  money  shall  be  passed  to  the 
credit  of  said  fund  or  funds,  and  an  equal  amount  of  treaairy  notes 
shall  be  transferred  therefrom  to  the  sinking  fund,  and  cancellod  as 
above  described,  and  the  said  credit  shall  as  well  describe  the  nun^ 
her  and  amount  of  each  particular  denomination  of  bills,  as  the  ag- 
gregate amount  so  destroyed. 
^Mjad  sfl-     g^c.  3.    Gold  and  silver,  treasury  notes  heretofore  eoutted,  or 
^Tof  Mme  ^^^  ^^  sound  Specie  paying  banks,  at  the  discretion,  and  upon  tbe 


Sr^nSl'  responsibility  of  the  receiving  officer  or  officers,  shall  alone  be 

taken.  ceivable  for  any  debt,  taxes,  or  other  dues  coming  to  the  state:  Pro-^ 

uz  b?iub°^  fnded^  that  delinquent  tax  bonds  heretofore  issued,  or  which  may 

ceiTed  for  hereafter  be  issued,  and  the  coupons  thereon,  as  they  severally  be- 

delinquent 

'**•'•  come  due,  may  be  received  in  payment  of  delinquent  taxes* 


I 
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8sc.  4.    AH  collecting  and  diaburding  oflBcersy  all  county  &nd^''^^^ 
township  treasurers,  and  all  other  public  officers  or  agents,  through  fandSTStey 
whose  hands  public  moneys  pass,  are  hereby  required  to  pay  into  the  "•**^*' 
state,  county  and  township  treasuries,  as  the  case  may  be,  or  to  state, 
county  and  township  creditors,  as  the  case  may  be,  at  the  option  of 
such  creditors,  or  to  civil  and  military  officers  entitled  to  compensa- 
tion for  public  services,  at  the  option  of  such  officers,  the  same  de* 
scription  of  funds  which  they  shall  have  received  in  the  collection  of 
taxes  or  other  pnblic  dues,  or  for  freight  and  charges  to  passengers 
on  the  state  railroads.    Any  of  the  aforesaid  collecting  and  disburs-       ^^  j^ 
ing  officers  or  agents,  who  shall  violate  any  of ,  the  provisions  of  this  |5j*JS3SfoB 
act,  or  shall  appropriate  any  of  the  public  moneys  to  his  or  their  own  uiMpJwoprt- 
private  use,  except  in  pursuance  of  law,  or  shall  lend  to  others,  or  ^J^    "'^ 
otherwise  embeixle  any  of  the  said  public  moneys,  he  or  they  shall 
be  prosecuted  for  said  offence,  and,  on  conviction  thereof,  be  punish- 
ed by  fine  and  imprisonment;  the  fine  not  to  be  more  than  one  thou- 
sand dollars,  and  the  imprisonment  not  to  exceed  five  years,  at  the 
discretion  of  the  court 

Sac  5^    This  act  shall  take  efiect  and  be  in  force  at  the  expirar 
tioli  of  ten  days  from  and  after  its  passage. 

Approved  February  10,  1842. 


JUU 


[No.  21.1 

An  Act  authorizing  the  remoyal  of  the  Bank  of  St 

Clair  to  the  city  of  Detroit 

SsGTiON  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen"  Buk  or  0t 
MioM  of  the  State  of  Michigan^  That  the  president  and  directors  of 
the  bank  of  8t  Clair,  may  remove  the  bank  of  St  Clair  from  the 
county  of  St  Clair  to  the  city  of  Detroit  Said  removal  may  be 
made  by  a  resolution  of  the  president  and  directors  of  said  bank,  and 
the  removal  shall  take  effect  from  the  time  such  resolution  shall  be 
iBoorded  in  the  office  of  the  Secretary  of  State. 

Sxc.  2.    This  act  shall  be  in  force  from  and  after  its  passage. 

Aj^jMTOved  February  11,  1842< 
4 
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[No.  22.] 

An  Act  granting  to  certain  debtors  to  the  State  the 
privilege  of  paying  the  State  in  state  bonds,  &c. 

Permitted  to     SECTION  1.     Bc  U  euocted  by  the  Senate  andMowe  o/Befmear 
£itedMi«°'  tatives  of  the  State  of  Michigan^  That  the  Allegan  and  Manh&lltthe 

to  tbe  itate  -i     j 

»  uate       Ypsilanti  and  Tecutoseh,  and  the  Palmyra  cu>d  Jacksonborg  niiroad 

ruit*,  &e.    companies,  shall,  be,  and  they  are  hereby  severally  granted  the  priti- 

lege  of  discharging  their  several  liabilities  to  this  state,  on  account 

of  any  or  all  bonds  or  state  securities  heretofore  issued  to  said  oom- 

panies  in  state  bonds  or  stock,  auditor  general's  warrants,  or  t*«' 

Mast  make   sury  notes,  at  their  par  value:  Provided^  said  payment  shall  bexn«te 

yian."  ^^^  withiu  two  years  from  and  after  the  passage  of  this  act 

Sec.  2.     Upon  the  presentation  within  the  tune  before  iiniitei  ^ 

such  company  before  mentioned  in  this  act,  of  any  state  secariti* 

aforesaid,  in  full  payment  of  the  liabilities  of  said  company  to  the 

state,  in  pursuance  of  the  privilege  in  the  preceding  section gnotedr 

M^?odeuI  ^^®  Auditor  General  is  hereby  directed  and  required  to  deliver  np  to 

rfiie'iron""  ^^^  Company,  all  and  singular  the  mortgages,  bonds,  or  other  pWges 

payment.     ^  security  to  the  state  for  the  redepiption  of  said  state  bonfc  in^ 

payment  of  interest  thereon. 
Detroit  and       Sec.  3.     The  Detroit  and  Pontiac  railroad  comoanv  shall  be,  and 

PontJac  mil-  .     .         ,  ,    ,  ^      ^ 

jo*d  ««?pa-  is  hereby  granted  the  privilege  of  discharging  their  liability  or  in- 

wuhl**^.  ^^^^t^^'^^^s  ^o  tJ^e  state,  now  accrued  or  hereafter  to  accrue,  whether 

*«p*y-        for  state  bonds  issued  to  said  company,  the  interest  arising  thereon, 

or  otherwise,  within  four  years  from  and  after  the  passage  o(  this 

act,  in  bonds  or  securities,  auditor  general^s  warrants,  or  treasury 

notes  of  this  state,  at  their  par  value:  Provided^  that  said oonip«w» 

miStoiUoM*  ^^^^  ^^^  ^®  permitted  to  purchase  the  bonds  of  the  state  iand  fcf 

eieepted.     the  five  million  loan,  until  after  the  state  shall  have  negotiated  fcr 

and  taken  up  such  bonds  as  have  not  been  paid  for  to  the  ettte,  «r 

until  the  expiration  of  one  year  from  and  after  the  passage  of  *■ 

act;  and  provided  said  company  shall,  within  one  year  from  andrf' 

?o*She^to    *®^  ^^  passage  of  this  act,  complete  and  finish,  put  in  order  for  nr 

"  yi'S'/"  ning,  and  run  daily,  the  entire  line  of  said  raUrood,  from  tbe  «aty  of 

Detroit  to  the  village  of  Pontiac,  and  not  otherwise. 

Sec  4.     Upon  the  full  compliance  on  the  part  of  the  Detroit  a**^ 


run 
oBo  year 
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Pontiac  railroad  company,  with  the  proviso  contained  in  the  third  ^^^l  ®^ 
section  of  this  act,  it  shall  be  the  duty  of  the  Auditor  General  of  this  Sj;J:i 'ie. 
state,  to  cause  to  be  cancelled  and  delivered  up  to  said  company,  any 
and  all  such  securities  as  the  state  may  hold  collateral  to  the  mort- 
gage or  lien  upon  said  railroad  and  its  appurtenances,  for  the  re- 
demption of  state  bonds  issued  to  said  company,  and  for  the  payment 
of  interest  thereon.  And  the  Auditor  General  is  further  required, 
tipoB  the  presentation  by  said  company,  in  full  payment  of  their  said 
liability  or  indebtedness  to  the  state,  of  said  bonds,  auditor's  war* 
rants  and  treasury  notes,  in  pursuance  of,  and  agreeably  to  the  pro* 
visions  of  the  third  section  of  this  act,  to  cancel  and  deliver  over  to 
said  company,  in  behalf  of  the  state,  all  and  several,  the  securities 
held  by  the  state  against  such  company. 

Siio.  6,    All  acts  and  parts  of  acts,  contravening  the  provisions  ^^^°  *^ 
of  this  act,  are  hereby  repealed;  but  nothing  herein  contained  shall 
be  construed  as  releasing  any  of  the  securities  given  to  this  state,  for 
any  liability  of  any  company  before  mentioned,  except  as  herein 
before  provided. 

Ssc.  6.     This  act  shall  take  cfiect  and  be  in  force  from  and  after 
its  passage. 
Approved  February  11,  1842. 


[No.  23.] 

Aif  Act  to  prevent  illegal  banking. 

Stbction  1.     Be  it  enacted  hj  the  Senate  and  House  of  Represen'  CorponttoM 
toHtyes  of  the  State  of  Michigan,  That  if  any  corporation  within  this  auihomid  ^ 
state,  public  or  private,  not  authorized  by  its  charter  to  do  a  regular  ™*i!*b*i3*"' 
banking  business  and  to  issue  bank  bills,  shall  hereafter  issue  or  put  [^  **•***"• 
in  circulation,  any  promissory  note,  certificate  of  deposit,  check  or 
draft  payable  to  bearer,  or  to  the  order  of  any  person  or  corporation 
on  demand,  or  at  sight  or  at  any  particular  time,  or  payable  gene- 
rarty  without  specifying  any  time,  in  money  or  bank  bills,  or  in  any 
thing  else,  which  promissory  note,  certificate  of  deposit,  check  or 
draft,  shall  resemble  a  bank  bill,  and  be  intended  or  designed  and 
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well  ealculftted  from  its  resemblance  to  bank  bills,  to  enter  into  and 

form  a  part  of  the  paper  currency  of  the  state,  and  to  pass  from  iiw 

dividual  to  individual  as  bank  bills,  or  as  a  circulating  medium,  audi 

Under  for-    Corporation  shall  forfeit  all  its  chartered  rights  and  privileges;  and 

Ibitartt  of 

*>>*^'*       every  person  who  shall,  as  president,  cashier,  secretary,  treaEurer, 

mayor,  clerk  or  otherwise,  sign  any  such  promissory  note,  oertifioale 

Miadnraoft.  of  deposit,  check  or  draft,  for  such  corporation,  shall  be  deemed 

nor  to  lign 

promiwoiy   euilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be  fined 

note,  fcc.       o       J  »  »  » 

a  sum  not  less  than  five  hundred  dollars,  nor  more  than  one  thoiH 

Fiao^-im- 

priiooment.  gand  dollars,  and  shall  be  imprisoned  in  the  county  jail  until  soeh 

fine  is  paid. 
An  bmt  Sec.  2.    If  any  corporation,  authorized  by  its  charter  to  do  a  bank- 

Bolt  M 

Stoln  TT  ^S  business  and  to  issue  bank  bills,  shali  hereafter  make  bim^  bilLs 
•Bdub!!&.  payable  in  any  thing  except  specie,  or  make  them  payable  at  any 
bff  hwm,    Q^Q,  place  than  its  banking  house,  as  located  by  its  charter,  or  at 
its  established  office  in  this  state,  or  payable  at  any  time  from  dale 
and  not  on  demand,  said  corporation  shall  forfeit  all  its  chartered 
rights  and  privileges;  and  every  person  signing  such  bills  as  presi- 
dent, cashier  or  otherwise,  for  said  corporation,  ^all  be  de«ned 
HMmm-  ffuilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be  fined  a 
knpiiioB.     gum  QQt  legg  |})an  five  hundred  dollars,  nor  more  than  one  thonsand 

inoBu 

dollars,  and  shall  be  imprisoned  in  the  county  jail  until  such  fine  is 
Vottopot    paid.     And  if  any  corporation  in  this  section  mentioned,  which  lias 

prohibited 

bait,  horow-  heretofore  issued  such  bills,  shall  hereafter  put  them  in  circolatioii, 

Mre  inaed,  "^ 

Sod!"''*'  'it  shall  forfeit  all  its  chartered  rights  and  privileges;  and  eveiy  per- 
son who  shall  put  such  bills  in  curculation  for  such  corporation,  shall 
be  deemed  guilty  of  a  misdemeanor,  and,  on  oonvicticm  thereof,  sliaU 
be  fined  a  sum  not  less  than  five  hundred  dollars,  nor  more  &an  one 
thousand  dollars,  and  to  be  imprisoned  in  the  county  jail  unt^  cndi 
fine  shall  be  paid, 

•RMKtiM      Sbg.  8.    That  section  three  of  an  act  to  amend  an  act,  ^^ntitM 

of  Detroit 

Roln^?«Sn«  ***^^  ^'^^  relative  to  the  city  of  Detroit,'*  authorizing  the  iasue  by  the 

iM  biOa.     corporation,  of  due  bills  in  payment  of  the  debts  of  said  corporaikiiit 

be  and  the  same  is  hereby  repealed;  and  said  corporation  is  eijHesdy 

prohibited  from  issuing  any  new  due  bills,  checks,  drafb  or  tidLets, 

designed  to  circulate  as  a  paper  currency,  or  to  pass  from  individnal 

Vol  te»r   ^  individual  as  a  circulating  medium,  or  re-Jssuing  any  such  doe 
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billi,  ohecksy  drafts  or  tickets;  and  any  person  who  shall,  as  mayor, 
recofrder  or  alderman,  or  otherwise,  sign  any  such  due  bills,  checks, 
drails,  or  tickets,  for  such  corporation,  or  shall  put  such  due  bills, 
ohocks,  drafts,  or  tickets  in  circulation  for  such  corporation,  shall  be 
deemed  euilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be  Mitdeme*- 

^        '  nor— fin^- 

fined  a  sum  of  not  less  than  five  hundred  dollars  nor  more  than  one  tmprjsoiw 

meni. 

thousand  dollars,  and  be  imprisoned  in  the  county  jail  until  said  fine 

is  paid. 

Sbc.  4.     Any  of  the  corporations  aforesaid,  refusing  to  pay  inParsMcie, 
specie  any  of  the  bills  or  notes  intended  to  circulate  os  money,  onberaedbe- 
being  presented  at  the  place  where  the  same  was  issued,  the  person  p«^* 
presenting  the  same  may  sue  said  corporation  before  any  justice  of 
the  peace  in  the  county  in  which  said  corporation  is  situated. 

Approved  February  11,  1842» 


[No.  24.] 

An  Act  to  abolish  the  office  of  State  Printer,  and  for 

other  purposes. 

Sbction  1.     Be  it  enacted  by  the  Senate  and  House  of  Represent  office  of 
taihes  of  the  State  of  Michigan^  That  the  office  of  state  printer  of  IboUiEML 
the  state  of  Michigan,  be,  and  the  same  is  hereby  abolished. 

Skc.  %    That  all  acts  and  parts  of  acts  authorizing  the  appoint* 
ment  of  state  printer,  be,  and  the  same  are  hereby  repealed. 

Ssc.  3.     That  the  DenKx^ratic  Free  Press  shall  be  the  state  paper  DemocraUc 
for  publishing  all  notices  required  by  law  to  be  published  in  the  state  to  paUiih 

legu  notices. 

paper:  Provided^  it  shall  be  hereafter  legal  to  have  any  notice  here-  ^^^^^  ^^^^^ 
tofore  required  to  be  published  in  the  state  paper,  published  in  any  ^'ayorder 
paper  which  may  be  ordered  by  the  court  or  officer  before  whom  any  ""'**** 
matter  or  suit  may  be  had  or  pending:  Provided^  the  mortgage  sales.  And  tnth  •$ 
ohanceiy  or  other  legiil  notices  be  published  in  seme  paper  located  pubuihedin 

cooatiet 

in  the  county  where  the  lands  advertised  lie,  if  there  be  any  paper  w^nioca- 
poblished  in  such  county;  if  there  be  none  published  in  such  county, 
tken  In  any  pi^r  published  in  a  county  nearest  to  such  county. 
SsG.  4»    That  all  notices  required  by  law  to  be  published  in  the 
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ThoM  aim-  f^iQ  paper,  the  publication  of  which  shall  have  been  commaiced  in 

dycommen-  r   r      ^  r 

troit^Adver-  ^®  Dclroit  Advertiser  previous  to  the  passage  of  thia  act,  may  be 
uter,  leg*],  ^ntinued  during  the  time  said  notices  are  required  to  bo  published 

by  law  in  said  Detroit  Advertiser,  with  the  same  legal  efiect  as  if  il 

had  continued  to  be  the  state  paper. 
Pabiic  act*        Sec.  5.     That  the  public  acts  and  resolutions  passed  by  the  le^fr- 
tiom,  to  b^    lature,  shall  be  published  in  the  state  paper  as  soon  as  practicable  aA 


pobluhed. 


ter  their  passage,  at  the  rates  allowed  by  law. 
Approved  February  12,  1842. 


(No.  25.) 

An  A/5t  to  amend  an  act  entitled  "An  act  to  incorpo- 
rate the  village  of  Marshall,"  and  for  other  purpo- 
ses. 

Section  1.     Be  it  enacted  by  the  Senate  and  House  of  Repreten^ 
Viiian  o      taiives  of  the  State  of  Michigan^  That  so  much  of  the  township  of 
Marshall,  in  the  county  of  Calhoun,  as  is  included  in  the  foUowing 
Boundaries,  boundaries,  and  described  as  follows,  to  wit:  beginning  at  the  north- 
east comer  of  section  twenty-five,  in  said  township  of  Marshall,  and 
running  thence  south  to  the  south-east  corner  of  said  section  tweofy* 
five,  thence  west  to  the  Kalamazoo  river,  thence  in  a  westerly  direo^ 
tion  along  the  south  shore  of  the  said  river,  to  a  point  as  far  west  as 
the  west  line  of  the  east  half  of  the  south-east  quarter  of  aectioit 
twenty-six  in  said  town,  thence  north  to  the  north  line  of  said  sec- 
tion twenty-six,  thence  east  to  the  place  of  beginning,  shall  be,  and 
A  town  cor*  the  samc  is  hereby  constituted  a  town  corporate,  by  the  name  ani 

p#nto« 

title  of  the  "  Village  of  Marshall." 

Divided  into      ^*^  ^'    '^^®  ^^^  village  shall  be  divided  into  two  wards,  as  followa: 
**"^-        the  first  ward  shall  embrace  all  the  district  of  country  in  said  village, 

west  of  a  line  drawn  north  and  south  coinciding  with  the  east  bonn- 

dary  line  of  the  present  village  of  Marshall,  and  the  second  ward  tU 

east  of  the  eastern  boundary  of  said  first  ward 
Eiecton  aad      Skc  3.     The  inhabitants  of  said  village,  having  the  qualificatioa 

of  electors  under  the  constitution  of  the  state  of 'Mkhigaa,  afaall 
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meet  at  such  places  in  their  respective  wards,  as  the  president  of  the 
present  village  of  Marshall  shall  designate,  within  the  limits  of  said 
corporation,  and  then  and  there  proceed,  by  a  plurality  of  votes,  to 
elect  by  ballot,  from  among  the  qualified  electors  residing  in  their 
wardf  three  trustees  and  one  assessor,  and  they  shall  also  elect  one  offieen. 
]M^dent,  one  recorder,  one  marshal,  and  one  treasurer,  being  quali- 
fied electors  residing  in  any  part  of  said  village,  who  shall  hold  their 
offices  for  one  year,  and  until  their  successors  are  elected  and  qoali-  '^^™* 
heA:  Pravidedf  that  the  president  and  recorder  shall  not,  during  the  President 

•nd  recoidcf. 

same  year,  be  both  chosen  from  the  electors  of  the  same  ward;  and 

in  case,  upon  canvassing  the  ballots  at  any  election  held  under  the 

provisions  of  this  act,  the  persons  having  a  plurality  of  votes  for  the 

offices  of  president  and  recorder  of  said  village,  respectively,  shall 

be  electors  of  the  same  ward,  then  the  election  of  the  said  recorder 

shall  be  null  and  void,  and  notice  shall  be  forthwith  given  for  a  new 

election  of  recorder  of  said  village,  and  the  said  recorder  so  to  be 

chosen  shall  not  be  an  elector  of  the  same  ward  with  the  president: 

And  prodded  further  f  that  if  an  election  of  any  of  the  officers  men- 

tioned  in  this  section,  shall  not  be  made  on  the  day  when,  pursuant 

to  this  act,  it  ought  to  be  made,  the  said  corporation,  for  that  cause, 

shall  not  be  deemed  to  be  dissolved,  but  it  shall  and  may  be  lawful  to 

hold  such  elections  at  any  time  thereafter,  pursuant  to  public  noticci 

to  be  given  in  the  manner  hereinafter  described. 

Sbc.  4,     At  the  first  election  to  be  holden  under  this  act,  which  J*"*  ••"" 
shall  be  held  on  the  first  Monday  of  May  next,  the  president  and  one 
or  more  of  the  present  trustees  of  the  village  of  Marshall,  shall  be  ie^n?^ 
judges  of  the  election  in  the  first  ward,  and  the  recorder  and  one  or 
more  of  the  trustees  of  the  present  •rillage  of  Marshall,  shall  be 
judges  of  the  election  in  the  second  ward,  and  shall  canvass  the  votes 
and  certify  the  result  of  the  election  to  the  present  president  and 
trustees  of  the  village  of  Marshall,  who  shall  canvass  the  said  certi- 
ficates, and  declare  the  result  of  said  election  in  the  same  manner  as 
the  common  council  are  required  to  do  by  this  act ;  and  all  subse- 
quent elections  shall  be  held  in  the  several  wards,  and  superintended  S^tSi?* 
by  one  or  more  of  the  trustees  and  assessors  in  their  respective  wards, 
OP  m  case  of  their  sickness  or  absence,  by  one  or  more  of  the  trus- 
tees of  the  other  ward;  and  further,  that  the  poll  of  such  election 
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Polb  opoD 
from  0  to  4 
o'clock. 


CuTMt. 


File  certifi- 
cate in  office 
<^  recorder. 


Resolt. 


Recorder  to 
give  5  days' 
notice  of  all 
elections. 


Oath  of  elec- 
tors. 


shall  be  opened  at  nine  o'clock  in  the  forenoon,  and  shall  ooutiano 
open  until  four  o'clock  in  the  afternoon  of  the  same  day,  and  no 
longer;  and  that  the  name  of  each  elector  voting  at  such  electioiiy 
shall  be  written  in  a  poll  list,  to  be  kept  at  such  election  by  the  offi- 
cer or  officers  holding  the  same,  (in  either  of  the  said  wards,)  and 
the  said  officer  or  officers  shall  proceed  without  delay,  publicly  to 
open  the  said  ballots,  and  shall  first  count  the  ballots  unopened,  and 
if  the  number  of  ballots  so  counted  shall  exceed  the  number  of  elec- 
tors contained  in  the  poll  list,  the  officer  or  officers  holding  said  elec- 
tion shall  draw  out  and  destroy,  unopened,  so  many  of  the  bcdiots  as 
shall  amount  to  the  excess;  and  if  two  or  more  ballots  are  found  roll- 
ed or  folded  up  together,  they  snail  not  be  estimated;  thereupon  the 
officer  or  officers  holding  such  election,  shall  immediately  proceed, 
openly  and  publicly,  to  canvass  and  estimate  the  votes  given  at  sudi 
election,  and  shall  complete  the  said  canvass  and  estimate  on  the 
same  day,  or  on  the  next  day,  and  shall  thereupon  certify  and  de- 
clare the  number  of  votes  given  for  each  person  voted  for,  and  shall 
file  such  certificate  in  the  office  of  the  recorder  of  said  viiiage,  be* 
fore  eleven  o'clock  in  the  forenoon  of  the  next  day  after  the  said 
election;  at  which  last  mentioned  period,  the  present  preadent  and 
trustees  of  the  village  of  Marshall,  at  the  first  election,  and  the  com- 
mon council  at  every  subsequent  election,  shall  proceed  to  ca&vaaa 
said  returns,  and  shall  declare  the  result  of  said  election;  and  in  case 
it  shall  at  any  time  happen  that  two  or  more  persons  shall  have  an 
equal  number  of  votes,  so  that  no  election  shall  be  had,  a  new  elec- 
tion shall  be  had. 

Sec  5.  It  shall  be  the  duty  of  the  recorder  of  said  village,  to  givB 
five  days'  previous  public  notice,  in  writing,  in  two  public  places  in 
each  of  said  wards,  of  the  time  and  place  of  holding  all  electioaay 
both  annual  and  special,  in  said  wards,  and  every  person  offering  to 
vote  at  any  such  elections,  before  he  shall  be  permitted  to  vote,  shaUi 
if  required  by  the  officer  or  officers  holding  such  elections,  or  by  any 
other  persons  qualified  to  vote  thereat,  take  the  following  oath:  "I 
do  solemnly  and  sincerely  swear  (or  affirm)  that  1  am  a  natural  htan 
(or  naturalized)  citizen  of  the  United  States,  (or  that  I  was  a  resir 
dent  of  the  state  of  Michigan  at  the  time  of  the  signing  of  the  con- 
stitution thereo'f,)  of  the  age  of  twenty«one  years,  aooording  to  the 
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best  of  my  knowledge  and  belief,  and  that  I  haye  been  a  resident  of 
the  state  of  Michigan  for  the  six  months  next  preceding  this  election, 
and  am  now,  and  for  one  month  last  past  haye  been,  a  resident  in 
the  first  or  second  ward,  (as  the  case  may  be)  in  the  yillage  of  Mar^ 
shall,  and  that  I  have  not  voted  before  in  either  ward  in  said  village, 
at  this  election;''  and,  upon  [taking]  said  oath,  he  shall  forthwith  be 
permitted  to  vote. 

Sbc.  6.     It  shall  be  the  duty  of  the  recorder  of  the  said  village,  as  BaMider  to 
soon  as  practicable,  and  within  hve  days  thereafter,  after  the  closing  JJ^i^^*** 
of  the  polls  of  any  election,  to  notify  the  officers,  respectively,  of 
their  election,  and  the  said  officers  so  elected  and  notified,  as  afore- 
said, shall,  within  ten  days  after  receiving  a  copy  of  such  notice,  take 
an  oath  or  affirmation  to  support  the  constitution  of  the  United  States 
and  of  this  state,  and  faithfully  and  impartially  to  execute  and  dis-  ^^* 
charge  the  duties  of  their  said  office,  a  certificate  of  which  shall  be 
filed  with  the  recorder  of  said  village;  and  in  case  any  officer  or  per- 
son so  elected,  who  shall  have  been  notified  as  aforesaid,  shall  fail  or 
neglect  to  take  said  oath,  and  refuse  to  enter  upon  the  duties  of  the 
office  to  which  he  has  been  elected,  he  shall  forfeit  and  pay,  for  the  pandtyfor 
use  of  said  village,  five  dollars,  to  be  recovered  in  an  action  of  debt  iSjJ!*** 
before  any  justice  of  the  peace  in  the  county. 

Sec.  7.     It  shall  be  the  duty  of  the  president  to  preside  at  all  meet*  Pi«aid«it  to 
ings  of  the  yillage  council,  and  it  shall  also  be  the  duty  of  the  re- 
corder to  attend  all  such  meetings,  and  keep  a  fair  and  accurate  re-  record  pro- 
cord  of  their  proceedings.  '^ 

Sxa  8.    The  president,  recorder  and  trustees  of  said  village,  shall  Body  corpo- 

zote. 

be  a  body  corporate  and  politic,  with  perpetual  succession,  to  be 
known  and  distinguished  by  the, name  and  title  of  <<The  Common 
Council  of  the  village  of  Marshall,"  and  by  that  name  they  and  their 
fsuccessors  shall  be,  and  are  hereby  made  capable  of  sueing  and  be- 
ing sued,  of  pleading  and  being  impleaded,  of  answering  and  being 
answered  unto,  and  of  defending  and  being  defended,  in  all  courts  of 
record  and  any  other  place  whatsoever ;  and  may  have  a  common 
seal,  and  may  alter  and  change  the  same  at  their  pleasure,  and  by 
the  same  name  shall  be,  and  are  hereby  made  capable  of  purchasing, 
hoMing,  conveying,  and  disposing  of  any  real  and  personal  esiatOt 
for  the  use  of  said  corporation. 

6 
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towiMhip  Sbc  9.  The  inhabitants  of  said  village  shall  be  liable  to  the  oiie» 
rastrietMMM.  ration  of  any  and  all  laws  relating  to  townnup  government,  exce|vt 
80  far  as  relates  to  the  laying  and  construction  of  streets  and  h^h- 
waysy  and  the  labor  to  be  performed  thereon,  afler  the  same  shall 
have  been  assessed  by  the  ccHnmissioners  of  highways  within  said 
township;  and  also  except  so  far  as  relates  to  the  licensing  of  taverns 
and  groceries  and  other  places  where  spiritous  liquors  are  sold  in  less 
quantities  than  twenty.eight  gallons,  within  the  limits  thereof. 

tioDorbQud.  ^'^  ^^'  "^^^  president,  recorder  and  trustees,  when  assent- 
bled  together  and  duly  organized,  shall  constitute  ^*tbe  common 
council  of  the  village  of  Marshall,"  and  a  majority  of  tiie  whole 
shall  be  necessary  to  constitute  a  quorum  for  the  tranaactioo  of  busi- 
ness, (though  a  less  number  may  adjourn  from  time  to  time,)  and 
the  said  common  council  shall  hold  their  meetings  at  such  time  and 
place  as  the  president,  or,  in  his  absence,  the  recorder  may  appoint; 
and  the  common  council  shall  have  power  to  impose,  levy  and  collect 

Fin«roriwii-  such  fuies  as  they  may  deem  proper,  for  the  non-attendance  <^  the 
officers  and  members  thereof,  at  any  such  meeting ;  and  also  to  re- 
quire the  attendance  of  any  officer  by  them  appointed,  and  impoae 
fines  for  non-attendance:  Provided^  no  such  fines  shall  exceed  Bre 
dollars  for  one  ofience. 

incMM  of      Sec.  11.    In  case  of  death,  resignation,  or  removal  of  the  pre- 

death,rMiff-  »  o  »  r 

naUon  or  n-  sident,  recorder,  or  any  of  the  trustees,  or  other  officers  elected  liy 
the  freemen  of  said  village,  such  death,  resignation  or  removal  ahaU 
be  announced  by  the  president  or  recorder,  to  the  members  of  the 
common  council,  who  shall  convene  as  soon  as  may  be,  and  order  a 
public  notice  to  be  posted  up  in  three  public  places  in  said  village, 
that  an  election  will  be  held  by  the  freemen  of  said  village  or  ward, 
(as  the  case  may  be,)  to  elect  a  suitable  person  or  persons  to  fiHaoch 
vacancy  or  vacancies,  which  shall  be  conducted  and  certified  in  the 
same  manner  as  is  hereinbefore  provided  for  the  election  of  village 
officers,  which  election  shall  be  ordered  to  be  held  at  any  time  witfam 
thirty,  and  not  less  than  five  days  after  such  vacancy  diail  have  oe* 
curred. 

Power  to         Sec.  12.    The  common  council  shall  have  power  to  remove  at 

VMDOVO.  '^ 

pleasure,  any  of  the  officers  by  tliem  appointed,  by  virtue  of  this  an^ 
and  to  fill  all  vacancies  that  may  happen  in  any  of  said  offices,  ao 
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often  08  the  same  may  occur,  by  death,  resignation,  removal  or  any 
Other  cause;  and  all  officers  so  appointed,  shall  he  notified  and  quali- 
fied, as  aforesaid,  and  perform  the  duties  of  their  respective  offices. 

Sbc.  13     The  treasurer  and  marshal  shall,  respectively*  before  Tfunr 

*■  and  manbs* 

they  enter  upon  the  exercise  of  the  duties  of  their  respective  offices,  J?^ give  tecn- 
give  such  security  for  the  faithful  discharge  of  the  duties  of  the  trusts 
reposed  in  them,  as  the  common  council  shall  direct  and  require. 
Sec  14.    The  common  council  shall  have  full  power  and  autho-  BoaM  toap- 

'  point  offi- 

rity  to  appoint  all  other  officers  necessary,  under  the  provisions  of  JJ'JiJJf*/ . 
this  act,  for  said  village,  whose  election  is  not  herein  provided  for  in  JjJ^®^* 
this  act ;  to  make  by-laws  and  ordinances  relative  to  the  duties,  pow- 
ers and  fees  of  the  marshal,  treaour^r*  assessors,  and  other  officers, 
relative  to  the  time  and  manner  of  working  upon  the  streets,  lanes 
and  alleys  of  said  village;  relative  to  the  manner  of  assessing,  levy- 
ing and  collecting  all  highway  and  other  taxeig  in  said  village.    And 
the  said  common  council  shall  have  power  to  make  by-laws  and  or- 
dinances relative  to  all  nuisances  within  the  limits  of  said  village,  and 
for  the  abatement  of  the  same,  and  for  the  punishment,  by  fine,  of 
all  persons  occasioning  the  same;  to  construct  sewers  and  reservoirs; 
to  license  all  showmen;  to  regulate  the  number  of,  and  license  all 
taverns  and  groceries,  and  other  places  where  spiritous  or  fermented 
liquors  are  sold  in  less  quantities  than  twenty-eight  gallons;  to  sup- 
press all  games  of  chance  and  hazard;  to  compel  the  owners  of  build- 
ings to  procure  and  keep  in  readiness  such  number  of  fire  buckets 
as  shall  be  ordered  by  the  common  council;  to  regulate  bridges  with- 
in the  limits  of  said  village;  relative  to  protecting  the  village  from 
fires;  relative  to  the  calling  of  meetings  of  the  electors  of  said  vil- 
lage; relative  to  the  keeping  and  sale  of  gunpowder  in  said  village; 
relative  to  the  restraining  of  swine,  cattle,  horses,  and  other  animals 
fVom  running  at  large  in  the  streets,  lanes  aud  alleys,  and  other  pub- 
lic places  in  the  village;  to  establish  and  regulate  one  or  more  pounds 
for  said  village;  to  suppress  billiard  tables,  and  all  other  gaming  ta- 
blesy  kept  for  hire,  gain  or  reward,  in  said  village;  and,  also,  full 
power  and  authority  to  make  all  such  by-laws  and  ordinances  as  may 
be  deemed  by  the  common  council  expedient  or  necessary  for  pre-       ** ';       x 
venting  and  suppressing  all  disorderly  and  houses  of  ill  fame:  And  'V    ^ 

•primided^  tbat  no  by-laws  or  ordinances  of  said  corporation,  shall  ^^ 
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have  any  effect  until  the  same  shall  have  been  published  three 
successivelyy  in  a  newspaper  printed  in  said  county  of  Calhoun,  ot 
by  written  notices  posted  up  in  three  of  the  most  public  places  in 
said  village:  And  promdedj  aUOf  that  no  by-law  or  ordinance  of  said 
corporation  shall  be  repugnant  to  the  constitution  and  laws  of  the 
United  States  and  the  constitution  and  laws  of  the  state  of  Mic^ 

gan. 

Diito.  gg^,  15,    'Pile  common  council  shall  have  power  to  make  all  such 

by-laws  and  ordinances  as  shall  be  necessary  to  secure  said  village^ 
and  the  inhabitants  thereof,  against  injuries  by  firoy  and  persons  vio- 
lating the  public  peace,  for  the  suppression  of  riots  and  gambllngf 
and  for  the  pumshment  of  the  same;  for  tho  apprehension  and  pua» 
ishment  of  all  vagrants,  drunkards,  and  idle  persons,  and  they  shall 
have  power  to  make  all  by*laws  and  ordinances  as  to  them  shall  seem 
necessary  for  the  safety  and  good  government  of  the  said  village^ 
and  the  inhabitants  thereof,  and  to  impose  all  lines,  penalties,  and 
forfeitures  on  all  persons  offending  against  the  by-laws  and  ordinan- 
ces made  as  aforesaid. 

M«rkeu,J^.  ggc.  16.  The  common  council  shall  have  full  power  and  antfao- 
rity  to  establish,  keep,  and  regulate  one  or  more  markets  in  said  vil- 
lage, and  to  appoint  proper  officers  to  superintend  the  same ;  and 
shall  also  have  power  to  prevent  the  vending  of  liquors  in  any  place 
within  said  village,  not  duly  licensed;  and  to  regulate  the  measuring 
of  firewood  and  the  weighing  of  hay,  and  to  prescribe  and  dedgnate 
the  stand  for  carters  and  carts,  and  for  wood,  hay,  and  produce  ex- 
posed for  sale  in  said  village;  to  provide  against  and  punish  immode- 
rate driving  in  any  of  the  streets  in  said  village ;  to  prohibil  bathing 
in  any  of  the  public  waters  in  said  village ;  to  prevent  the  incam- 
bering  of  the  streets,  side-walks,  alleys  or  public  grounds  or  sq^uaies ; 
to  provide  for  cleaning  the  Rice  creek,  or  removing  any  mill  pond, 
if  the  same  is  adjudged  by  the  common  council  a  public  nuisance^ 
within  the  limits  of  said  corporation,  of  all  wood,  filth,  or  other  nui- 
sances, and  to  regulate  all  graveyards  and  burials  of  the  dead  inaaid 
village. 

strMti,^.  Ssa  17.  The  common  council  shall  have  authority  to  layont 
and  establish,  open,  make  and  alter  such  streets,  lanes  and  aUeys, 
side-walks,  highways,  water  courses  and  bridges,  within  the  limits  of 
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said  village,  as  they  may  deem  necessary  for  the  public  convenience; 
and  if,  in  doing  thereof,  they  shall  require,  for  such  purposes,  the 
grounds  of  any  person,  they  shall  give  notice  thereof  to  the  owners 
or  parties  interested,  or  his  or  their  agent  or  representatives,  by  per- 
sonal service,  or  by  written  notice  posted  up  in  three  of  the  most 
public  places  in  said  village,  at  least  four  weeks  next  preceding  the 
meeting  of  the  said  common  council  for  the  purposes  aforesaid;  and 
the  said  common  council  are  hereby  authorized  to  treat  with  such 
person  for  such  grounds  or  premises ;  and  if  such  person  shall  re- 
fuse or  neglect  to  treat  for  the  same,  or  if  the  parties  cannot  agree 
therefor,  it  shall  be  lawful  for  the  said  common  council  to  direct  the 
recorder  of  said  village  to  apply  to  any  justice  of  the  peace  in  said 
village  for  a  venire  facias^  to  command  the  marshal  of  said  village, 
or  any  constable  of  said  county,  to  summon  and  return  a  jury  of 
twelve  disinterested  freeholders  of  said  village,  to  appear  before  said 
justice  of  the  peace  in  said  village,  at  any  time  therein  to  be  stated, 
not  less  than  three  nor  more  than  twelve  days,  to  inquire  into  and 
assess  the  damages,  and  recompense  the  owner  or  owners  of,  or  par^ 
ties  interested  in  such  grounds  or  premises ;  which  jury,  being  first 
duly  sworn  by  said  justice,  faithfully  and  impartially  to  inquire  into 
and  assess  the  damages  in  question,  and  having  viewed  the  premises, 
if  necessary,  shall  inquire  of,  and  assess  such  damages  and  recon^ 
pense,  as  they  shall  judge  fit  to  be  awarded  to  the  owner  or  owners 
of,  or  parties  interested  in  such  grounds  or  premises,  for  their  re- 
spective losses,  according  to  the  several  interests  and  estates  therein; 
and  the  said  justice  shall,  upon  the  return  of  such  assessment  or  ver- 
dict, enter  and  render  judgment  thereon,  confirming  the  same,  and 
such  sum  or  sums  so  assessed,  together  with  all  costs,  which  costs 
and  fees  shall  be  the  same  as  are  allowed  in  justices'  courts  in  civil 
proceedings,  shall  be  paid  or  legally  tendered  by  said  common  coun-  ^ 
cil,  before  such  street,  lane  or  alley,  side-walk,  highway  or  bridges, 
shall  be  made,  established,  opened,  or  altered,  to  the  claimant  or 
claimants  thereof ;  but  if  such  jury  shall  find  that  the  claimant  is  not 
entitled  to  any  damages,  then  it  shall  be  competent  for  said  justice 
to  render  judgment  against  such  claimant  for  costs,  and  to  issue  exe- 
cution therefor,  returnable  in  sixty  days;  and,  in  either  case,  it  shall 
be  lawful  for  the  common  council  to  cause  the  same  grounds  or  pr«»- 
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mises  to  be  converted  to  and  for  the  purpoees  aforesaid :  Pnmidei^ 
that  anj  party  claiming  damages,  may  have  the  right  to  remove  sacb 
proceedings,  by  appeal,  to  the  circuit  court,  or  any  other  court  of 
competent  jurisdiction,  upon  giving  notice  of  his  or  their  intention 
to  do  so,  to  said  justice,  in  writing,  within  five  days,  or,  in  case  of 
the  absence  of  the  said  party  from  the  village,  within  ten  days  afier 
the  verdict  of  such  jury  and  the  judgment  of  the  said  justice  there- 
on, aforesaid ;  and,  upon  executing  a  bond  to  said  common  council, 
in  the  sum  of  fifty  dollars,  conditioned  to  pay  all  costs,  with  at  least 
two  sufficient  sureties,  such  as  the  said  justice  shall  approve,  and  on 
payment  of  all  costs  made  before  said  justice,  and  one  dollar  for  the 
appeal ;  and,  upon  the  said  justice  filing  of  a  transcript  of  the  pro- 
ceedings aforesaid,  in  the  circuit  court,  or  any  other  court  of  record 
having  jurisdiction,  the  same  proceedings  shall  be  had  as  is  prescri- 
bed by  law,  in  case  of  appeals :  Providedy  that  if  the  final  judgment 
of  said  court  shall  not  exceed  the  damages  assessed  before  said  jus- 
tice, the  party  appealing  shall  pay  all  costs  occasioned  by  such  ap- 
peal. 
i*miaMit  or  Skc.  1 8.  The  president  of  said  village,  or  any  justice  of  the  peace 
ort£peaee,  of  the  county  of  Calhoun,  is  hereby  authorized  and  empowered  to 
nnee  of      inquire  of,  hear,  try  and  determine,  in  a  summary  manner,  all  the 


offences  which  shall  be  committed  within  the  limits  of  said  village, 
against  any  of  the  by-laws,  ordinances  and  regulations  that  shall  be 
made,  ordained  or  established,  by  the  said  common  council,  in  pur- 
suance of  the  powers  granted  them  in  this  act,  and  punish  the  offeD- 
der  or  offenders,  as  by  the  said  by4aws,  ordinances,  or  regoiations, 
shall  be  prescribe  or  directed :  Provided^  always^  that  any  person 
arrested  on  a  charge  of  violating  any  of  the  by-laws  aforesaM,  may 
demand  and  have  a  trial  by  a  jury,  the  same  as  before  justiceB  of  the 
peace  in  civil  proceedings. 
compenBa.  ^^^'  I^'  '^^^  recorder,  treasurer,  marshal,  and  such  other  offi- 
ten.       '  cers  as  may  be  appointed  by  this  corporation,  shall  receive  soch  cooh 


pensation  for  their  services,  as  the  by-laws  and  ordinances  of 
corporation  shall  direct,  but  the  residue  of  the  common  counul  of 
said  village,  shall  receive  no  pecuniary  compensation. 

Sec.  20.    The  common  council  shall,  at  the  expiration  of  eadi 
year,  cause  to  be  published  a  just  and  true  account  of  all  moneys 
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ceived  or  expended  by  them,  in  their  oorporate  capacity,  during  the  JJJiJlfjJ? 
year  next  preceding  such  publication,  and  also  the  disposition  there-  ^4  mT* 
of ;  previous  to  which,  they  shall  settle  and  audit  the  accounts  of  the  tuw,  *' 
treasurer,  and  the  accounts  of  all  other  officers  or  persons  having 
claims  against  the  village,  or  accounts  with  it,  and  shall  make  out, 
in  detail,  a  statement  of  all  receipts  and  expenditures,  which  state- 
ment shall  fully  specify  al}  the  appropriations  made  by  the  common 
council,  and  the  objects  and  purposes  for  which  the  same  were  made„ 
and  the  money  expended  under  each  appropriation;  the  amount  of 
taxes  raised ;  the  amount  of  contingent  expenses ;  the  amount  on 
highways  and  streets,  and  all  such  information  as  shall  be  necessary 
to  a  full  and  perfect  understanding  of  the  financial  concerns  of  the 
village.  / 

Sec.  21.  In  all  processes,  prosecutions  or  other  proceedings,  competent 
wherein  the  common  council  of  said  village  shall  be  a  party,  no  free- 
holder of  said  village  shall  be  deemed  an  incompetent  juror  or  wit- 
ness, on  account  of  the  interest  of  such  freeholder  in  the  event  of 
such  process  or  proceedings :  Provided,  that  such  interest  be  only 
that  which  exists  in  common  with  citizens  of  said  village. 

Sk&  22.  Whenever  any  action  or  suit  shall  be  commenced  against  how  to 
said  corporation,  process  against  said  corporation  shall  be  served  by  procow. 
leaving  a  copy  of  such  process,  attested  by  the  proper  officer,  with 
the  recorder  of  said  corporation,  or  at  his  usual  place  of  abode  there- 
iiif  whose  duty  it  shall  be,  forthwith  to  inform  the  president  and  trus- 
tees thereof :  Provided,  the  first  process  shall  be  by  summons,  and 
a  copy  thereof  left  with  the  recorder  at  least  eight  days  before  the 
return  day  thereof. 

Sjec.  28.  The  conunon  council  shall  have  powdr  and  authority  to  ^^^ 
lay  and  collect  taxes  on  all  the  real  and  personal  property  within 
the  limits  of  said  village,  liable  to  taxation,  necessary  to  defray  the 
expenses  thereof :  Protided,  that  the  said  taxes  so  assessed  and  col- 
lected, shall  not  exceed,  in  any  one  year,  one-half  of  one  per  centum 
upon  the  valuation  of  said  real  and  personal  property:  Provided^ 
that  during  the  year  eighteen  hundred  and  forty-two,  the  said  com- 
mon council  shall  have  power  and  authority  to  levy  and  collect,  in 
addition  to  the  said  one-half  of  one  per  centum  upon  the  valuation 
of  said  real  and  personal  property,  a  tax  upon  the  real  and  personal 
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property  within  the  limits  of  the  present  village  of  Marahallf  as 
tablished  by  the  act  to  which  this  act  is  amendatory,  sufficient  to  pay 
the  liabilities  of  said  present  corporation,  as  last  mentioned,  before 
incurred,  excepting  any  liability  incurred  by  reason  of  the  issuing'  of 
any  corporation  bills,  or  evidences  of  debt,  by  the  president  and  trus- 
tees of  the  present  village.  And  the  said  tax  last  mentioned,  shall, 
when  collected,  be  applied  by  said  common  council  to  the  extingiiidli- 
ment  of  said  liabilities,  and  every  assessment  of  tax,  lawfully  in>- 
poeed  or  laid  by  the  said  common  council,  on  any  lands,  tenements 
and  hereditaments,  or  premises  whatsoever,  in  said  village,  shall  he 
and  remain  a  lien  on  such  lands,  tenements  and  hereditaments,  from 
the  time  of  making  such  assessment,  or  imposing  such  tax,  until  paid  j 
and  the  owners  or  occupsmls,  or  parties  in  interest,  respectively,  in 
said  real  estate,  shall  be  liable,  on  demand,  to  pay  every  such  assess- 
ment or  tax,  to  be  made  as  aforesaid ;  and,  in  default  of  such  pay- 
ments, or  any  part  thereof,  it  shall  be  lawful  for  the  collector  of 
village  to  sell  personal  estate,  and,  for  want  thereof,  to  aell  real 
tate,  rendering  the  overplus,  if  any,  after  deducting  the  charges  of 
such  sale,  to  such  owner,  occupant  or  lessee  :  Provided^  that  wtea- 
ever  any  real  estate  shall  be  sold  by  said  collector,  notice  theretif 
shall  be  published  in  a  newspaper  printed  in  said  village  or  coanty, 
and  if  none  be  printed  in  said  village  or  county,  then  by  written  no- 
tices posted  up  in  five  of  the  most  public  places  in  said  village,  for  at 
least  one  month ;  and  the  said  collector  shall  give  to  the  purchaser 
or  purchasers  of  any  such  lands,  a  certificate  in  writing,  describing 
the  land  purchased,  and  the  time  when  the  purchaser  will  be  entitled 
to  a  deed  for  said  land;  and  if  the  person  claiming  title  tosaxllaiids 
described  in  the  certificate  of  sale,  shall  not,  within  two  years  from 
the  date  thereof,  pay  to  the  treasurer  of  said  village,  for  the  use  of 
the  purchaser,  his  heirs  or  assigns,  the  sum  mentioned  in  sach  certi- 
ficate, together  with  interest  thereon,  at  the  rate  o£  twenty  per  oent 
per  annum,  from  the  date  of  such  certificate,  the  said  collector,  or 
his  successor  in  office,  shall,  at  the  expiration  of  the  said  two  years, 
execute  to  the  purchaser,  his  heirs  or  assigns,  a  conveyance  of  the 
lands  so  sold,  which  conveyance  shall  vest  in  the  person  or  persons 
to  whom  it  shall  be  given,  an  absolute  estate  in  fee  simple,  aabj&cX 
to  all  the  claims  the  state  shall  have  thereon^  and  the  said  eomnrf' 
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ftttce  diall  be  frima  facie  evidence  that  the  sale  was  regular,  accord- 
ing  to  the  provisions  of  this  act ;  and  every  such  conveyance,  exe- 
cuted  by  the  said  collector,  under  his  hand  and  seal,  and  acknow- 
ledged by  him,  and  subscribed  by  two  or  more  witnesses,  and  record- 
ed in  the  usual  form,  may  be  given  in  evidence  in  the  same  manner 
and  with  like  effect,  as  a  deed  regularly  executed  and  acknowledged 
by  the  owner,  and  duly  recorded,  may  be  given  in  evidence ;  and  all 
personal  estate  so  sold,  shall  be  sold  according,  and  in  such  manner, 
88  the  common  cbuncil  may  direct. 

Sec.  24.    Whenever  the  assessors  of  said  village  shall  have  com-  XotiM  of 

time  for  r»- 

pleted  their  assessment  roll,  and  valuation  of  the  property,  real  and  riewinf  ■»- 


personal,  in  said  village,  it  shall  be  their  duty  to  give  notice  thereof,  ""• 
by  publishing  in  any  newspaper  printed  in  said  village,  by  at  least 
two  insertions,  or  by  written  notices  posted  up  in  five  of  the  most 
public  places  in  said  village,  at  least  two  weeks,  stating  the  place 
where  the  said  roll  is  left,  for  the  inspection  of  all  persons  interest- 
ed ;  and  of  the  time  when,  and  place  where,  they  will  meet  to  hear 
the  objeoti(»as,  of  any  person  interested,  to  the  valuation  so  made  by 
them.  The  said  assessors  shall  meet,  and,  on  application  of  any  per- 
8M1  OMisidering  himself  or  herself  aggrieved,  may  review  and  re- 
duce the  valuation,  on  sufficient  cause  being  shown  upon  oath,  to  the 
satisfaction  of  the  said  assessors ;  and  if  any  person  or  persons  shall 
consider  himself  or  themselves  aggrieved  by  the  final  decision  of  the 
said  assessors,  they  shall  have  the  right  of  appealing  from  such  de- 
cision,  at  any  time  within  ten  days  thereafter,  to  the  common  coun- 
cil, who  are  in  like  manner  hereby  authorized,  upon  sufficient  cause 
being  shown,  to  reduce  said  valuation. 

Ssa  25.  It  shall  be  the  duty  oi  the  common  council  to  make  out  DnpUc«to«r 
a  duplicate  of  taxes,  charging  each  individual  therein,  an  amount 
of  tax  in  proportion  to  .the  amount  of  real  and  personal  estate  of 
such  individual  within  said  village,  which  duplicates  shall  be  signed 
by  the  president  and  recorder,  and  delivered  to  the  marshal,  or  such 
other  person  as  shall  be  appointed  collector,  whose  duty  it  shall  be  coUeetM. 
to  collect  the  same,  within  such  time  and  in  such  manner,  as  the  by- 
laws shall  direct 

Sec  26.    The  commoh  council  shall  have  power  to  appoint  fone]  strerteom- 
or  more  street  commissioners,  or  other  officers,  to  superintend  and 
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direct  the  making,  paving,  repairing  and  opening  of  all  streets,  biM, 
^Ileysy  side-walks,  highways  and  bridges,  within  the  limits  of  said 
corporation,  according  and  in  such  manner  as  they  may,  from  tims 
to  time,  be  directed  by  the  common  council ;  also,  for  esfshlialMng 
the  line  upon  which  buildings  may  be  erected,  and  beyond  which 
such  buildings  shall  not  extend  ;  and  the  common  council  shell  cause 
the  expenses  of  grading  such  streets,  or  making  such  side-walks,  to 
be  assessed  on  lots  or  premises  adjoining  such  improvements,  or  hf 
general  assessment,  or  otherwise,  as  they  may  direct  in  their  by-iavsL 
Collector  to       Sec.  27.     All  moneys  to  be  raised  by  tax  in  said  village,  ebaU  be 

pay  over  to 

ircusarer.  Collected  and  paid  over  by  the  collector  or  marshal,  to  the  treasorsr 
of  said  village,  at  such  time  and  under  such  regulations,  as  shall  be 
prescribed  by  the  ordinances  of  the  conmion  council. 

Fire  compa-  Sec.  28.  The  commou  council  shall  have  power  and  antbority  to 
establish  and  organize  all  such  fire  companies,  and  hose  and  hoek 
and  ladder  companies,  and  provide  them  with  one  or  more  engines 
and  other  instruments,  as  shall  be  necessary  to  extingalsh  6re  and 
preserve  the  property  of  the  inhabitants  of  said  Tillage  fit>moaiifla- 
gration ;  to  appoint  from  among  the  inhabitants  of  said  villsLge,  such 
number  of  men,  willing  to  accept,  as  may  be  deemed  proper  and 
necessary,  to  be  employed  as  firemen  :  Promdedy  such  numlier  does 
not  exceed  fifty  in  the  i^anagement  of  one  engine ;  and  eack  fire^ 
hose  and  hook  and  ladder  company,  shall  have  power  to  appoint  tlienr 
own  officers,  pass  by-laws  for  the  organization  arid  good  govemmeBl 
of  said  companies,  subject  to  the  approval  of  the  common 
and  may  impose  and  collect  such  fines  for  the  non««ttenduioe 
neglect  of  duty  of  any  of  its  members,  as  may  be  established  by  sach 
by-laws  and  regulations  of  every*  such  ccnnpany ;  and  every  person 
belonging  to  such  company,  shall  obtain  from  the  recorder  of  said 
village,  a  certificate  to  that  efifect,  which  shall  be  evideiice  thereof; 
and  the  members  of  such  company,  during  their  continuance  as 
I     shall  be  exempt  from  serving  on  juries,  and  working  a  poll 

the  highways  or  streets  in  said  village ;  and  it  shall  be  the  dhiQr  of 
every  fire  company,  to  keep  in  good  and  perfect  repair,  die  Sie  eft- 
gine,  hose,  ladders,  and  other  instruments  of  such  conqxttiy,  mad  k 
shall  be  the  duty  of  each  fire  company  to  assemble  once  ia  «ach 
month,  or  as  often  as  may  be  directed  by  said  common  council,  fiw 
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the  purpoae  of  working  or  examining  said  engine  and  other  iniple-^ 
ments,  with  a  view  to  their  perfect  order  and  repair :  Providedt  that 
no  tax  shall  be  levied  and  raised  for  the  purpose  of  carrying  into 
effect  the  provisions  of  this  section,  until  the  question  shall  have  been 
first  submitted  to  the  qualified  voters  of  said  village,  at  the  general 
or  any  special  election  to  be  held  under  the  provisions  of  this  act,  but 
&o  such  vote  shall  be  taken,  unless  ten  days'  notice  be  given  for  that 
purpose,  by  the  common  council  of  said  village,  by  publishing  the 
same  in  one  or  more  newspapers,  if  any  are  published  in  said  vil- 
lage, and  by  posting  up  notices  in  three  of  the  most  public  places  in 
said  village,  specifying  the  amount  to  be  raised  and  the  puopose  for 
which  the  same  is  to  be  expended- 

Ssc.  29,  Upon  the  breaking  out  of  any  fire  in  said  village,  the  ditleJir* 
marshal  shall  immediately  repair  to  the  place  of  such  fire,  and  aid 
and  assist,  as  well  in  extinguishing  such  fire,  as  in  preventing  any 
goods  Grom  being  stolen,  and  also  in  i^emoving  and  securing  the  same, 
and  shall  in  all  respects  be  obedient  to  the  president,  recorder,  trus- 
teest  or  either  of  them,  who  may  be  present  at  the  fire. 

Sbc  30.    The  said  village,  by  a  vote  for  that  purpose  at  any  re-  ^^'^^^ 
gular  meeting  of  the  trustees  thereof,  may  raise  any  sum  of  money 
not  exceeding  one  half  of  one  per  cent  on  the  assessment  of  ssdd 
village,  for  the  support  of  schools  in  said  village.     The  sum  to  be 
imposed  and  collected  in  the  same  manner  as  the  other  taxes  in  said 
village.     Each  ward  in  said  village  shall,  for  all  street  purposes,  be 
a  road  district,  and  all  the  moneys  raised  in  any  ward,  for  highway 
and  street  purposes,  shall  be  expended  in  the  ward  where  it  was  rais- 
ed. 
Sec  31.     This  act  shall  be  deemed  a  public  act. 
Sec.  82.     This  act  shall  not  be  construed  to  allow  the  said  corpo- 
ration to  issue  shinplasters,  or  other  bills  of  credit  intended  for  cur^ 
rency. 

Sec  88.     All  acts  and  parts  of  acts,  heretofore  enacted  in  regard  R^pe^feff 
to  the  village  of  Marshall,  shall  be,  and  the  same  are  hereby  repeal-   w 
ed :  Provided^  hotoeverj  that  the  repealing  of  said  laws  shall  not  af- 
fect any  act  already  done,  right  accrued,  acquired,  or  proceedings 
had  or  commenced  by  virtue  thereof,  but  the  same  shall  remain  as 
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valid,  and  the  same  may  be  proceeded  in,  as  if  the  same  law  herciiy 
repealed,  and  each  of  them,  had  remained  in  foil  force. 

Sec.  34.  This  act  sh^ll  take  effect  and  be  in  force,  on  and  aftar 
the  first  Monday  of  May  next 

Approved  February  12,  1843. 


(No.  26.) 

An  Act  to  extend  certain  provisionfi  of  law  relative  to 
the  alteration  of  a  certain  state  road. 

BMhws  Section  1.     Be  it  enacted  by  the  Senate  and  House  ofRevrete»» 

1^*  tatives  of  the  State  of  Michigan^  That  the  provisions  of  section  ten, 

of  the  act  entitled  ^<  an  act  to  provide  for  the  laying  oat  of  certam 
state  roads  and  for  other  purposes,''  approved  April  18,  1641,  be, 
and  the  same  are  hereby  extended  for  one  year.  The  dama^es^  if 
any  accruing  under  the  provisions  of  said  section,  to  be  ascertained 
in  accordance  with  provisions  of  law  contained  in  the  revised  stotateB, 
chapter  4,  entitled  "of  laying  out,  altering  and  discontinuing  public 
and  private  roads." 

Sec  2.     This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  February  14,  1842, 


(No.  27.) 

An  Act  to  reduce  the  price  of  University  and  school 

lands,  and  for  other  purposes. 


A«Mdi^       Section  1.     Beit  enacted  by  the  Senate  and  House  ofReprt 

coanty  iur-,  totives  of  the  State  of  Michigan^  That  the  associate  judges  and  eocm- 

tSiSSbSi  *^  surveyor  of  the  several  counties  of  this  state,  shall  examine  at 

the  request  of  the  purchasers,  or  their  heirs,  executors,  adnunistrar 

tors  or  assigns,  who  are  still  indebted  for  a  portion  of  the  porduDS 

price,  the  primary  school  lands  which  have  been  heretofore  purchased 
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at  eight  dollars  per  acre  or  over,  within  their  respective  counties, 
and  shall  value  the  same  at  their  true  worth,  in  their  actual  condition 
at  the  time  they  were  first  sold  by  the  state :  Provided^  that  any 
improvements  that  were  made  on  any  school  lands  by  the  purchaser 
before  the  time  of  sale,  shall  not  be  taken  into  account,  by  the  said 
judges  and  surveyor;  but  no  land  to  which  this  section  relates  shall  Not  to  be 

rained  at 

be  valued  at  less  than  five  dollars  per  acre.     The  difference  between  !•••  ^^  #' 

anaeie. 

the  valuation  of  the  lands  by  the  judges  and  surveyor  aforesaid,  and 

the  price  agreed  to  be  paid  therefor,  shall  be  credited  by  the  superin-  Saperinten. 

tendent  of  public  instruction  to  the  purchaser  or  purchasers  of  said  u«  in»tnc- 

^  '^  *^  tiontoerodit  ^ 

lands,  or  their  heirs,  executors,  administrators  or  assigns,  but  the  JJJJjf^JJJF 
amount  so  credited,  shall  in  no  case  exceed  forty  per  cent  of  the  ®^*** 
pi:ice  so  agreed  to  be  paid. 

Sec  2.     The  associate  judges  and  surveyor  of  the  several  counties  8«nM  oiiu 

con  to  ex- 

of  this  state  shall  also,  at  the  request  of  the  purchaser  or  purchasers,  »mme  and 
or  their  heirs,  executors,  administrators  or  assigns,  who  are  still  in-  ^®"*'y  ^""^ 
debted  for  a  portion  of  the  purchase  money,  examine  all   the  Uni- 
versity lands  that  may  have  been  heretofore  sold  at  twenty  dollars 
per  acre  or  over,  within  their  respective  counties,  and  shall  value 
the  same  at  their  true  worth,  in  their  actual  condition  at  the  time 
they  were  first  sold  by  the  state:  Pravidedj  that  any  improvements 
that  were  made  on  any  University  lands  by  the  purchaser  before  the 
time  of  sale,  shall  not  be  taken  into  account  by  the  judges  and  sur^ 
veyor;  but  no  lands  shall  be  valued  at  a  less  price  than  twelve  dollars  Not  to  be 
per  acre.     The  difference  between  the  valuation  of  the  lands  in  this  fen  tban 

'^  flS  an  acre. 

section  referred  to  and  the  price  agreed  to  be  paid  therefor,  shall  be 
credited  by  the  superintendent  of  public  instruction  to  the  purchaser  Snpennten. 

dent  to  crad> 

or  purchasers  of  said  lands,  or  his  or  their  heirs,  executors,  adminis-  it  differanoe. 
trators  or  assigns,  but  the  amount  so  credited  shall  in  no  case  exceed 
forty  per  cent  of  the  price  so  agreed  to  be  paid.     The  minimimi  ^'^"^'J^JLf 
price  of  University  lands  shall  hereafter  be  twelve  dollars  per  acre;  ^'*»*»ti> 
but  no  University  lands  shall  be  entered  at  that  price  per  acre  at  , 

private  sale  until  they  have  been  first  once  offered  at  auction.  ^ 

Sxc.  3.    The  associate  judges  and  county  surveyor  shall  each  re-  compenn- 

tion  of  jodg* 

ceive  for  their  services  two  dollars  per  day  for  performing  the  duties  «•  and  »«- 
enjoined  upon  them  under  this  act,  during  the  time  the^  shall  be 
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actually  employed,  to  be  paid  by  the  person  or  persons  for  wIhoi 
any  such  services  shall  be  rendered. 
Tobeiworn.     Sec.  4.     The  judgesaod  surveyor  aforesaid,  before  entering  iqraii 
the  duties  enjoined  upon  them  by  this  act,  shall  each  be  sworn  before 
some  person  authorized  to  administer  oaths,  faithfully,  honestly  and 
impartially  to  discharge  such  duties. 
ToflttiniDe      Sec.  5.     The  judges  and  surveyor  aforesaid,  shall  ezamme  upon 
upon  Mth.    QQ^Y^  QQy  person  making  application  under  this  act  for  a  valuatMm  of 
school  or  University  lands,  in  regard  to  the  improvements  on  such 
lands  previous  to  the  original  sale  thereof  by  the  state,  and  either  of 
them  are  hereby  authorized  to  administer  such  oath  or  affinnation. 
wi»tiuid«      Sec  6.     The  judges  and  surveyor  aforesaid,  shall  not  appraise  by 
vSLt^    virtue  of  this  act  any  lands  which  have  been  sold  since  the  first  day 
of  January,   one  thousand  eight  hundred  and  forty-one,  nor  any 
lands  which  have  been  heretofore  appraised  by  virtue  of  any  former 
act  of  the  Legislature,  and  purchased  at  such  appraisal,  nor  any 
lands  which  have  heretofore  reverted  or  been  forfeited  to  the  state^ 
and  re-sold  to  the  same  or  any  other  person,  nor  any  lands  the  price 
of  which  has  been  abated  or  fixed  by  any  special  act  of  the  legisla- 
ture since  the  first  day  of  January,  one  thousand  eight  hundred  and 
forty-one,  nor  any  lands  which  have  been  heretofore  purchased  and 
paid  for,  nor  shall  any  abatement  of  price  by  virtue  of  this  act  extend 
to. the  refunding  of  any  money  in  any  ca^e  whatever- 
if  «»t*er  of      Sec  7.     If  either  of  the  said  judges  or  the  surveyor  shall  be  in- 
jj*f^";^»^f  terested  in  any  such  lands,  or  if  the  office  be  vacant,  the  judge  of 
^ffe^of      Probate  of  the  proper  county  shall  act  in  his  stead,  and  shall  receive 
act.  the  same  amount  of  compensation,  and  in  the  manner  hereinbefore 

provided.     At  least  three  of  the  said  officers  shall  meet  and  view  all 
lands  which  shall  be  appraised  under  and  by  virtue  of  this  act,  but 
the  appraisal  agreed  upaa  by  any  two  of  them  shall  be  taken  and 
deemed  to  be  the  price  contemplated  by  this  act 
DntiM  in         Sec  8.     Upon  the  completion  of  any  appraisal  by  virtue  of  the 
"^^jj^^Jj****^  provisions  of  this  act,  it  shall  be  the  duty  of  the  ofilicers  making  the 
same,  to  make  out  a  true  statement  thereof  in  writing,  under  their 
hands,  and  deliver  the  same  to  the  person  for  whose  benefit  the  aaid 
appraisal  Was  made,  and  they  shall  also  make  out,  sign,  and  transmit 
by  mail,  a  duplicate  thereof  to  the  superintendent  of  public  instmc- 
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tion,  who  shall  preserve  and  file  the  same  in  his  office.     The  officers  f  °ff '{J'Si 
aforesaid  shall  not  he  entitled  to  any  compensation  for  making  such  ^' 
statement  and  duplicate,  nor  shall  the  superintendent  of  public  in- 
struction prior  to  receiving  such  duplicate  statement,  make  any 
abatement,  or  give  any  credit  to  any  person  by  virtue  of  the  pro- 
visions of  this  Bjct, 
Sec  9.     Any  person  who  has  heretofore  become  a  purchaser  of  For  relief  of 

parcbmun 

primary  schooll  lands  at  a  price  equal  to,  or  exceeding  eight  dollars  at  9&  per 
per  acre,  upon  which  payment  in  part  has  been  made,  may  have  the 
right  to  relinquish  a  part  and  retain  a  part  thereof,  at  the  original 
price  of  purchase,  and  have  the  amount  paid  applied  in  payment  of 
that  part  retained;  Provided  that  part  retained  shall  not  be  more 
valuable  than  that  abandoned:  And  provided  furtJiery  that  no  division 
shall  be  made  of  less  than  eighty  acres. 

Sec.  10.    This  act  shall  take  effect  and  be  in  force  from  and  afler 
its  passage. 

Approved  February  15,  1842. 


acre. 


(No.  28.) 
Ax  Act  relative  to  a  settlement  with  Calvin  C.  Parks. 

Section  1.     Be  it  enacted  by  the  Senate  and  House  of  jRepre- state  Treas- 
sentativet  of  the  State  of  Michigany  That  the  claim  of  Calvin  C.  tary'of 

•^  ./  •©       '  State  and 

Parks  be  referred  to  the  state  treasurer,  secretary  of  state  and  au- -Auditor  gen- 

'  -^  enl  to  settle 

ditor  general,  who  are  hereby  required  to  investigate  into  the  merits  J,*  pj^ti^*" 
of  such  claim,  and  if  said  board  shall  decide  in  favor  of  allowing  said 
claim,  or  any  part  thereof,  the  said  board  shall  give  such  claimant  a  cer- 
tiUcate  of  the  amount  so  found,  and  the  state  treasurer  upon  the  presen- 
tation of  said  certificate  shall  endorse  said  amount  on  a  note  which  the 
state  now  holds  against  said  Parks,  and  if  the  amount  allowed  said 
Parks,  shall  exceed  the  amount  due  on  said  note,  pay  the  balance 
out  of  any  moneys  in  the  treasury  not  otherwise  appropriated. 
Approved  February  15,  1842. 
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[No.  29.] 
Anf  Act  relative  to  settlement  with  John  Van  Fossil. 


dteteTreo-     SECTION  1.     Be  it  enacted, By  the  Senate  and  House  of  Repj 

ver,  Seer^ 

ury  of        tatives  of  the  State  of  Michigan^  That  the  claim  of  John  Van  Fos- 
neml'uJSr  ^^  ^  ^"^  ^^®  ®*"*^  ^  hereby  referred  to  the  state  treasurer,  secre- 
John*v«n    t^^T  ^^  '^t®  ^^^  auditor  general,  and  they  are  hereby  authorized 
'*'^"*       and  directed  to  make  a  just  and  equitable  settlement  of  the  aaxne; 
and  in  case  they  shall  award  any  sum  to  the  said  claimant,  they  are 
hereby    authorized  and  directed  to  give  him  a  certificate  of  the 
amount  so  awarded  him,  after  deducting  such  amount,  if  any,  as  may 
be  found  due  the  state  from  said  John  Van  Fossen,  as  late  commiasiofi^ 
er  of  internal  improvement,  and  the  state  treasurer  is  hereby  require 
ed  to  pay  said  claimant  the  sum  mentioned  in  said  certificate  out  of 
any  moneys  heretofore  or  hereafter  to  be  appropriated  for  the  cqdt 
struction  of  the  central  rail  road. 
Approved  February  16,  1842. 


(No.  30.) 

An  Act  to  authorize  the  erection  of  certain  dams 

therein  named. 

AeroiB  Section  1.     Be  it  enacted  by  the  Senate  and  House  of  Remresat' 

Greod  Hver  *  ^  J  r 

in  Eaton  toXives  of  the  State  of  Michigan^  That  Erastus  IngersolL  his  hmrs 
and  assigns  be,  and  they  are  hereby  authorized  and  empowered  to 
build  a  dam  across  Grand  river,  in  Eaton  county,  on  section  namber 
three,  in  township  number  four  north,  range  number  three  west,  ei^t 
feet  in  height;  Provided^  that  he,  his  heirs  or  assigns  shall  construct 
therein  or  therewith,  and  keep  the  same  m  repair,  a  convenient  lock 
for  the  passage  of  boats,  rafts,  canoes  and  other  water  craft,  airf 
keep  said  lock  in  repair,  whenever  the  said  lock  shall,  in  the  opinna 
or  the  judges  of  the  circuit  court  of  said  county  be  deemed  necessuy. 

Lookini  Sec.  2.     That  Franklin  Oliver,  his  heirs  and  assifrnsbe,  andtber 

G|as«  nver,  v         i  o  '  ff 

StoV"  ^^®  hereby  authorized  and  empowered  to  build  a  dam  across  the  Look- 
ing Glass  river,  in  Clinton  county,  on  secton  number  seven,  ia 


I 
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township  number  five  north,  of  range  number  two  west;  Praoidedf 
said  dam  shall  not  exceed  five  feet  in  height,  above  common  low 
water  mark;  Provided^  said  Franklin  Oliver,  his  heirs  and  assigns 
shall  construct  thereon  or  therewith,  and  keep  the  same  in  repair,  a 
convenient  lock  for  the  passage  of  boats,  rafts,  canoes  and  other  wa- 
ter crafl,  whenever  the  circuit  court  of  said  county  shall  so  order, 
upon  good  cause  shown. 

Sbc.  3.  That  John  M.  Watkins,  John  Ferguson  and  Benjamin  SJt7«K 
Norths  their  heirs  and  assigns  be,  and  they  are  hereby  authorized  and  ::^. 
empowered  to  build  a  dam  across  the  Shiawassee  river,  in  Saginaw 
county,  on  the  north  east  quarter  of  section  number  sixteen,  in  town* 
ship  nine  north,  range  number  three  east,  six  feet  in  height:  ProvU 
dedy  that  they,  their  heirs  or  assigns,  shall  construct  therein  or 
therewith,  and  keep  the  same  in  repair,  a  conyenient  lock  for  the 
passage  pf  boats,  rafts,  canoes  and  other  water  crafl,  and  keep  said 
lock  in  repair,  whenever  said  lock  shall  in  the  opinion  of  the  judges 
of  the  circut  court  of  said  county,  be  deemed  necessary.  gr»ndriT«^ 

Sec.  4  That  John  Garrow,  his  heirs  and  assign  be,  and  they  are  ^7- 
hereby  authorized  and  empowered  to  build  a  dam  across  Grand  river, 
in  Eaton  county,  on  section  twenty-six,  in  township  number  two, 
north  of  range  number  three  west:  Provided^  said  dam  shall  not  ex- 
ceed eight  feet  in  height  above  common  low  water  mark:  And  prth- 
vided  Jurihety  that  a  convenient  lock  of  not  less  than  sixty  feet  in 
length,  and  twelve  feet  in  width,  shall  be  constructed  therein  or 
therewith,  and  keep  the  same  in  repair  for  the  passage  of  boats,  rafts, 
canoes  and  other  water  craft,  whenever  the  circuit  court  of  said 
county  shall  so  order,  upon  good  cause  shown.  Gnad  Hvot, 

Sec  5.  That  Samuel  Hamlin,  his  heirs  and  assigns  be,  and  they  tj. 
are  hereby  authorized  and  empowered  to  build  a  dam  across  Grand 
river,  in  Eaton  county,  on  section  number  three,  in  township  number 
one  north,  of  range  number  three  west :  Provided^  said  dam  shall 
not  exceed  eight  feet  in  height  above  common  low  water  mark:  And 
provided  furthery  that  a  convenient  lock  of  not  less  than  sixty  feet 
in  length  and  twelve  feet  in  width,  shall  be  constructed  thereih  or 


I  therewith,  and  keep  the  same  in  repair,  for  the  passage  of  boats, 

1  rails,  canoes  and  other  water  craft,  whenever  the  circuit  court  of 

i  said  county  shall  so  order,  upon  good  cause  shown. 

I  Sec.  6.    That  Cornelius  H.  Nicholson,  his  heirs  and  assigns  bt^ 

7 
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property  within  the  limits  of  the  present  village  of  Marshall^  as  t^ 
tablished  by  the  act  to  which  this  act  is  amendatory,  sufficient  to  pay 
the  liabilities  of  said  present  corporation,  as  last  mentioned,  before 
incurred,  excepting  any  liability  incurred  by  reason  of  the  issuing'  of 
any  corporation  bills,  or  evidences  of  debt,  by  the  president  and  trui^ 
tees  of  the  present  village.  And  the  said  tax  last  mentioned,  shall^ 
when  collected,  be  applied  by  said  common  council  to  the  extingnisli- 
ment  of  said  liabilities,  and  every  assessment  of  tax,  lawfully  im- 
posed or  laid  by  the  said  common  council,  on  any  lands,  tenements 
and  hereditaments,  or  premises  whatsoever,  in  said  village,  shall  be 
and  remain  a  lien  on  such  lands,  tenements  and  hereditaments,  from 
the  time  of  making  such  assessment,  or  imposing  such  tax,  until  paid  ; 
and  the  owners  or  occupanls,  or  parties  in  interest,  re^ectively,  in 
said  real  estate,  shall  be  liable,  on  demand,  to  pay  every  such 


Ik 


ment  or  tax,  to  be  made  as  aforesaid ;  and,  in  default  of  such  pay- 
ments, or  any  part  thereof,  it  shall  be  lawful  for  the  collector  of  said 
village  to  sell  personal  estate,  and,  for  want  thereof,  to  sell  real  es- 
tate,  rendering  (he  overplus,  if  any,  aflter  deducting  the  charges  of 
such  sale,  to  such  owner,  occupant  or  lessee  :  ProvideA^  that  w\sen> 
ever  any  real  estate  shall  be  sold  by  said  collector,  notice  thereuf 
shall  be  published  in  a  newspaper  printed  in  said  village  or  county, 
and  if  none  be  printed  in  said  village  or  county,  then  by  written  no- 
tices posted  up  in  five  of  the  most  public  places  in  said  village,  for  at 
least  one  month ;  and  the  said  collector  shall  give  to  the  purchaser 
or  purchasers  of  any  such  lands,  a  certificate  in  writing,  descrihiog 
the  land  purchased,  and  the  time  when  the  purch^iser  will  be  entitled 
to  a  deed  for  said  land ;  and  if  the  person  claiming  title  to  said  lands 
described  in  the  certificate  of  sale,  diall  not,  within  two  years  from 
the  date  thereof,  pay  to  the  treasurer  of  said  village,  for  the  use  of 
the  purchaser,  his  heirs  or  assigns,  the  sum  mentioned  in  sach  certi- 
ficate, together  with  interest  thereon,  at  the  rate  of  twenty  per  oent 
per  anniun,  from  the  date  of  such  certificate,  the  said  collector,  or 
his  successor  in  office,  shall,  at  the  expiration  of  the  said  two  yaazs, 
execute  to  the  purchaser,  his  heirs  or  assigns,  a  conveyBnce  of  the 
lands  so  sold,  which  conveyance  shall  vest  in  the  person  or  pemns 
to  whom  it  shall  be  given,  an  absolute  estate  in  fee  simple,  saibjeici 
to  all  the  claims  the  state  shall  have  thereon^  and  the  said  ooavey* 
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aace  idhall  be  frima  facie  evidence  that  the  sale  was  regular,  accord- 
ing to  the  pit)visions  of  this  act ;  and  every  such  conveyance,  exe- 
cuted by  the  said  collector,  under  his  hand  and  seal,  and  acknow- 
ledged by  him,  and  subscribed  by  two  or  more  witnesses,  and  record- 
ed in  the  usual  form,  may  be  given  in  evidence  in  the  same  manner 
and  with  like  effect,  as  a  deed  regularly  executed  and  acknowledged 
by  the  owner,  and  duly  recorded,  may  be  given  in  evidence ;  and  all 
personal  estate  so  sold,  shall  be  sold  according,  and  in  such  manner, 
as  the  common  cbuncil  may  direct 

SsG.  24.     Whenever  the  assessors  of  said  village  shall  have  com-  Notice  of 

time  for  r»- 

pleted  their  assessment  roll,  and  valuation  of  the  property,  real  and  Tiewin^u- 
personal,  in  said  village,  it  shall  be  their  duty  to  give  notice  thereof,  ""• 
by  publishing  in  any  new&paper  printed  in  said  village,  by  at  least 
two  insertions,  or  by  written  notices  posted  up  in  five  of  the  most 
public  places  in  said  village,  at  least  two  weeks,  stating  the  place 
where  the  said  roll  is  left,  for  the  inspection  of  all  persons  interest- 
ed ;  and  of  the  time  when,  and  place  where,  they  will  meet  to  hear 
the  objections,  of  any  person  interested,  to  the  valuation  so  made  by 
them.  The  said  assessors  shall  meet,  and,  on  application  of  any  per- 
diA  considering  himself  or  herself  aggrieved,  may  review  and  re- 
duce the  valu^ion,  on  sufficient  cause  being  shown  upon  oath,  to  the 
satisfaction  of  the  said  assessors ;  and  if  any  person  or  persons  shall 
consider  himself  or  themselves  aggrieved  by  the  final  decision  of  the 
said  assessors,  they  shall  have  the  right  of  appealing  from  such  de- 
cision, at  any  time  within  ten  days  thereafter,  to  the  common  coun- 
cil, who  are  in  like  manner  hereby  authorized,  upon  sufficient  cause 
being  shown,  to  reduce  said  valuation. 

Sec.  25.  It  shall  be  the  duty  of  the  common  council  io  make  out  Dnpikstoof 
a  duplicate  of  taxes,  charging  each  individual  therein,  an  amount 
of  tax  in  proporticm  to  ,the  amount  of  real  and  personal  estate  of 
such  indivkiual  within  said  village,  which  duplicates  shall  be  signed 
by  the  president  and  recorder,  and  delivered  to  the  marshal,  or  such 
other  person  as  shall  be  appointed  collector,  whose  duty  it  shall  be  coUeetM. 
to  collect  the  same,  within  such  time  and  in  such  manner,  as  the  by- 
laws shall  direct 

Seg.  26.    The  commoti  council  shall  have  power  to  appoint  Tonel  street  wm- 
or  more  street  commissioners,  or  other  ofiicers,  to  superintend  and 
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the  sum  of  fifVy  cents  for  each  day  they  are  engaged  therein,  to  be 
paid  before  rendering  their  verdict,  by  the  complainant,  and  taxed  in 
the  final  costs  of  the  proceedings. 

Sec  2.  This  act  to  take  effect  and  be  in  force,  from  and  after  its 
passage. 

Approved  February  IS,  1842. 


[No.  33.] 

An  Act  to  amend  an  act  entitled  ^^An  act  for  incorpo- 
rating the  borough  of  Michilimackinac.^' 

Section  1.     Be  it  enacted  by  the  Senate  and  House  of  Refresen-' 
tatives  of  the  State  of  Michigan^  That  the  annual  election  of  borough 
ooeen  to'    officers  for  the  borough  of  Michilimackinac,  be  hereafler  holden  on 
flnt  Monday  the  first  Monday  of  Novejinber,  and  that  the  officers  elected  at  any 
such  election^  shall  hold  their  offices  until  others  are  elected  aod  qua- 
lified in  their  stead. 
T«m  of  of-     S^^'  ^*    The  borough  officers  last  regularly  elected,  shall  Viold 
their  offices  until  others  are  elected,  and  if  there  has  been  any  fail- 
ure to  elect  said  officers  at  the  time  specified  in  the  charter  of  said 
borough,  the  officers  may  give  the  usual  notice,  and  hold  an  election 
of  officers  in  accordance  therewith,  and  the  officers  so  elected  shall 
hold  their  office  until  the  annual  election,  and  until  others  ar&  elect- 
ed in  their  place. 

Approved  February  15^  1842. 


[No.  34] 

An  Act  in  relation  to  the  estate  of  Joseph  SaJato,  late 
of  Calhoun  county,  Michigan,  deceased. 

Section  1.    Be  it  enacted  by  the  Senate  and  House  of  Repreae»' 


tBtanatof 

tbttstal 

^Tfuk^ '  Iftte  of  Calhoun  county,  be,  and  the  same  is  hereby  transfened  and 


Jj^to^  tatvoesofthe  State  of  Michigany  That  all  right,  title  and  interest  of 
hto,  teuiZ   ^^  ^^^  ^  ^^  ^  ^^  personal  and  real  property  of  Joseph  Salats^ 
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oonveyed  to  George  W.  Fish,  of  Calhoun  county,  and  his  heirs;  and 
the  said  George  W.  Fish  is  hereby  authorized  to  sue  for  and  recover, 
in  the  name  of  the  said  George  W.  Fish,  each  and  every  demand 
belonging  to  the  estate  of  said  Salato. 
Approved  February  15,  1842. 


[No.  35.] 

As  Act  to  authorize  the  county  commissioners  of  the 
county  of  Macomb,  to  remit  certain  taxes  assessed 
in  1839. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Represenr 
iatives  of  the  State  of  Michigan^  That  the  county  commissioners  of 
the  county  of  Macomb,  be,  and  they  are  hereby  authorized  to  remit  J^JJ^^  ^ 
to  James  L.  Conger,  the  payment  of  such  taxes  assessed  in  1639,  as  <^i*'* 
they  may  be  satisfied  were  unjustly  assessed ;  and  further,  to  direct 
the  treasurer  of  said  county  to  repay  to  said  James  L.  Conger,  so 
much  money  as  they  may  be  satisfied  has  been  paid  by  him  on  said 
taxes  so  unjustly  assessed,  and  charge  to  the  county  and  township  the 
just  proportion  of  such  remittance. 

Sec  2.     The  provisions  of  this  act  shall  take  effect  and  be  in  force, 
from  and  after  its  passage. 

Approved  February  15,  1842. 


[No.  36.] 

An  Act  to  provide  for  the  erection  of  a  bridge  across 
the  Kalamazoo  river,  at  Richmond,  in  the  county  of 
Allegan. 

Section  1.    Be  it  enacted  hy  the  Senate  and  House  of  Represen'Tc  veiu 
iaJd'ws  of  the  State  of  Michigan^  That  the  highway  commissioners  *>»«»jJj"JJ' 
of  the  township  of  Manlius,  in  the  county  of  Allegan,  are  hereby 
authorized  and  required  to  erect  a  bridge  across  the  Kalamazoo  river, 
«t  the  village  of  Richmond,  in  said  township,  in  the  most  eligiUe 
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place  for  the  connection  and  continuance  of  the  puhlic  road  from 
Allegan  to  Singapore,  in  said  county :  Provided^  that  said  Imdge 
shall  be  a  substantial  erection,  and  free  for  public  use ;  that  the  sazne 
Drawbridf«.  shall  be  at  least  sixteen  feet  in  width,  and  shall  contain  a  drawhridga 
over  the  principal  current  of  the  river,  at  least  thirty  feet  in  length, 
affording  a  free  and  unobstructed  passage,  when  drawn,  for  all  boatSt 
rails  and  other  water  craft  navigating  said  river. 

Sec  2.  That  the  said  highway  commissioners  are  hereby  autho- 
rized and  required  to  expend,  in  constructing  said  bridge,  any  axnoonl 
heretofore  appropriated  by  the  county  commissioners,  or  that  may 
hereafter  be  appropriated  by  the  board  of  supervisors  of  said  county 
for  that  purpose;  and  if  said  sum  or  sums  so  appropriated,  shali  prove 
Asieinnent  insufficient  for  the  erection  and  completion  of  said  bridcre,  then  the 
JJjJJJJP****  said  highway  commissioners  shall  state  the  amou^of  the  deficiency 
to  the  board  of  supervisors,  at  their  next  July  sitnng,  who  are  here- 
by authorized  to  assess  the  same  against  the  township  of  Manlius, 
aforesaid,  in  the  manner  and  with  the  restrictions  and  limiiationg 
now  provided  for  by  law. 

Skc.  S     This  act  shall  take  effect  and  be  in  force,  from  and  after 
its  passage. 

Approved  February  15,  1842. 


Witherell 
form  ezcln- 


(No.  37.) 

An  Act  to  exclude  a  certain  farm  from  the  limits  of 

the  city  of  Detroit 

Section  1.  Be  it  enacted  ly  the  Senate  and  Hatue  of  BtfTtMetilft' 
J?i£tISu!*^  <it>c«  of  the  State  of  Michigan^  That  the  eastern  boundary  line  of 
the  city  of  Detroit,  shall  hereafter  be  as  follows,  to  wit :  Beginning 
on  the  national  boundary  line  in  the  river  Detroit,  directly  oppoale 
and  in  a  line  with  the  south-west  or  lower  line  of  the  farm  formerly 
owned  and  occupied  by  the  late  James  Witherell,  deceased,  and 
thence  north-eastwardly  on  the  line  between  the  said  farm  and  the 
farm  commonly  called  the  Dequindre  farm^  three  miles  to  the  AOrth- 
em  line  of  said  city. 
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.  SBa  %    That  this  act  shall  not  be  construed  to  interfere  in  any  gjj  J^jj*«'- 
way  with  the  collection  of  any  tax  heretofore  assessed  on  said  With-  ^"'.mSS. 
erell  farm,  but,  that  the  same  shall  be  collected  in  every  respect  as 
though  this  act  had  not  been  passed. 

Sec.  8.    This  act  shall  take  effect  from  and  after  its  passage. 

Approved  February  15,  1842. 


[No.  38.] 

Air  Act  to  change  the  time  for  holding  the  circuit  court 

in  the  county  of  Clinton. 

Section  1.    Be  it  enacted  by  the  Senate  and  House  of  Bepresenr  ^^^l^^ 
iaUves  of  the  sMe  of  Michigan^  That  the  circuit  court  to  be  holden  •«**  October, 
in  and  for  the  county  of  Clinton,  from  and  afler  the  passage  of  this 
acty  shall  be  held  on  the  first  Friday  after  the  first  Tuesday  in  May 
and  October  in  each  year. 

Sec  2.     This  act  shall  take  effect  from  and  afler  its  passage. 

Approved  February  15,  1842. 


(No.  39.) 

An  Act  prescribing  certain  duties  to  be  performed  by 
the  actmg  commissioner  of  internal  improvement. 

Sec.  1.     Be  it  enacted  h^  the  Senate  and  House  <^  Representa-  ^5*»»»  «<*"- 

^  ^  r  minioner  to 

Hves  of  the  State  of  Michigan^  That  the  acting  commissioner  of  in-  JjJ^Sf'SlJl 
temal  improvement  or  person  in  charge  of  any  railroad  belonging  ?2d»!  ^^ 
to  the  statCy  is  hereby  directed  and  required  to  keep  such  a  register 
of  the  business  of  said  road  as  will  exhibit  at  the  end  of  each  year, 
the  total  distance  run  by  each  locomotive  engine  and  the  particular  i>i»taaee. 
daily  employment  of  the  same.     The  total  distance  run  by  each  pas- 
senger, mail  and  baggage  car;  the  total  distance  run  by  each  freight 
car  and  rack,  whether  loaded  or  otherwise,  the  total  expense  of  re-  Expeme. 
pairs  of  each  locomotive,  passenger,  mail,  baggage  and  freight  car, 
and  each  racki  the  expense  of  wood  and  oil,  the  expense  of  each 
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station  including  pay  of  superintendent  and  laborers;  the  ezpease 
Beptin.  of  repairs  of  road,  depots,  stations  and  fixtures,  and  the  amount 
and  cost  of  new  iron  and  spike  used  upon  the  road,  and  of  all  such 
other  matters  as  may  be  necessary  to  exhibit  their  expense  of  re- 
pairs, and  maintainence  of  said  road  and  the  costs  of  transportatioB 
on  the  same. 
Approved  February  15, 1842* 


(No.  40.) 

.    An  Act  to  annul  the  corporate  rights  of  certain  banks^ 

and  for  other  purposes. 

Corporate        SECTION  1.     Be  it  enacted  by  the  Senate  aTrnftouse  of  Represea- 
tem*b^?'  toHves  of  the  State  of  Michigan,  That  the  corporate  rights  and  priTi- 
l^es  of  the  Millers^  bank  of  Washtenaw,  the  Shiawassee  county 
bank,  the  Michigan  Centre  bank,  the  bank  of  White  PigeoBf  the 
CJommonwealth  bank,  the  Branch  county  bank,  and  the  Chippewa 
county  bank,  are  hereby  annulled. 
Truteek         Sec.  2.     The  directors  of  each  of  said  banks  shall  be  the  trustees 
of  the  creditors  and  stockholders,  and  with  the  assets,  if  any,  shall 
|iay  first  the  creditors,  and,  if  any  thing  remains,  they  ^all  distri- 
bute it  among  the  stockholders,  in  proportion  to  their  stock* 
jkabarn  ^*^'  ^'     '^®  Corporate  rights  and  privileges  of  the  bank  of  Au- 

Na2jS2ll>«rn,  the  bank  of  Battle  Creek,  the  bank  of  Niles,  and  theCwnmer- 
cial  bank  of  Michigan,  are  hereby  annulled.  The  existing  directors 
of  each  of  said  banks,  if  there  are  any,  and  if  not,  a  trustee,  to  be 
appointed  by  the  chancellor,  on  petition  of  any  creditor  for  that  pur- 
pose, verified  by  oath,  shall  have  full  power  to  finish  winding  up  the 
.affairs  of  each  of  said  banks,  and  shall  proceed  to  do  sO|  the  sams 
•as  said  directors  would  have  done,  had  no  repealing  act  been  passed; 
.and  no  suit,  for  or  against  any  of  said  banks,  shall  in  any  manner  he 
aifiected  by  the  passage  of  this  act 

Sec.  4.  The  bank  of  Adrian,  the  bank  of  Saline,  the  Bwrieo 
*<!0unty  bank,  the  Wayne  county  bank,  the  bank  of  Brest,  the  hank 
'0f  Coldwater,  the  St.  Joseph  county  bank^  the  Farmers'  bank  of 


merdftL 


Tnuteet. 
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Sharon,  the  Jackson  county  bank,  the  Farmers'  bank  of  Sandstone,  JjJJi"" 
the  Clinton  canal  bank,  and  the  Detroit  and  St.  Joseph  railroad  bank, 
the  Merchants  and  Mechanics'  bank  of  Monroe,  the  Lenawee  coun- 
ty bank,  the  bank  of  Clinton,  the  Huron  river  bank,  the  Detroit  city 
bank,  the  Farmers'  bank  of  Oakland,  the  bank  of  Oakland,  the  bank 
of  Singapore,  the  Shiawassee  Exchange  bank,  the  bank  of  Lapeer, 
the  Farmers  and  Merchants'  bank  of  St  Joseph,  the  Saginaw  city 
bank,  the  Farmers'  bank  of  Homer,  the  bank  of  Manchester,  the 
bank  of  Superior,  the  bank  of  Gibralter,  the  Farmers  and  Mechanics' 
bank  of  Pontiac,  the  bank  of  Allegan,  the  Grand  river  bank,  the 
Farmers'  bank  of  Genesee  county,  the  Genesee  county  bank,  the 
bank  of  Utica,  the  Goodrich  bank,  the  Kensington  bank,  and  the 
bank  of  Marshallin  the  county  of  Calhoun,  are  hereby  annulled. 

Sec.  6.  Wh^M^  receiver  has  been  appointed  for  any  of  the  ^^*^^^^ 
banks  name4  in  the  preceding  section,  the  chancellor,  on  the  petition, 
on  oath,  of  any  one  or  more  creditors,  if  the  amount  actually  due 
such  creditor  or  creditors  exceeds  one  hundred  dollars,  shall  appoint 
a  receiver  or  receivers,  as  the  chancellor  shall  adjudge  most  benefi- 
oial  for  the  creditors  and  stockholders  of  said  banks. 

Sec.  6.  All  receivers  heretofore  or  hereafter  appointed,  shall  be 
trustees  of  the  creditors  and  stockholders  of  the  banks  for  which  they 
are  receivers ;  and  whenever  any  receiver  shall  be  hereafter  appoint- 
ed, he  shall  give  such  security  as  the  chancellor  shall  require. 
•  Sec.  7.  In  all  cases  where  the  receivers  of  the  banks  aforesaid,  SSvlSi.*'^'^ 
have  not  sold  the  assets  of  said  banks,  they  shall,  as  soon  as  may  be 
after  the  passage  of  this  act,  or  after  their  appointment  as  aforesaid, 
cause  all  such  assets,  personal  and  real,  to  be  appraised  by  three  dis- 
interested freeholders  of  the  county  where  such  bank  is  situated,  and 
such  appraisal  shall  be  certified  by  said  appraisers  and  said  receiver, 
and  filed  with  the  chancellor ;  and  a  full  statement  of  the  indebted- 
ness of  said  bank  shall  also  be  filed  as  soon  as  may  be  thereafter. 

SfiCk  6.  In  all  cases  where  the  appraised  value  of  the  assets  ex- 
ceeds the  entire  amount  of  indebtedness,  the  receiver  shall  immedi- 
ately proceed  to  pay  off  and  discharge  the  indebtedness  with  the  as- 
sets,  at  not  less  than  the  appraised  value,  and  shall  pay  all  creditors 
who  will  take  their  pay  as  aforesaid ;  and  any  creditor  who  has  been 
at  any  time  ofiered  his  choice  of  the  assets  of  any  of  said  banks,  at 
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the  cash  appraisal^  and  refuses  the  same,  riiall  pay  the  costs  in  iny 
suit  he  may  thereafter  bring  for  such  indebtedness ;  and  in  all  casei 
the  stockholders  shall  be  last  paid  out  of  the  assets. 

Sec.  9.  Said  banks  shall  receive  their  own  billsi  or  their  odier 
liabilities,  in  payment,  at  par,  and  the  receivers  shall  take  of  any 
debtor,  unincumbered  real  estate  at  its  cash  appraisal,  and  all  as- 
signees of  any  of  the  securities  given  to  any  such  bcmks,  holdiagthe 
same  in  trust  for  such  banks,  shall  take  real  estate  at  such  afipnisaly 
or  the  notes  of  said  banks  in  payment,  or  shall  pay  the  costs  in  all 
future  suits  against  such  debtors. 
Powvn  and      Sec.  10.     Receivers  appointed  as  above  specified,  ritaU  have  Ml 

lubiJitiet* 

power  and  authority  over  all  the  assets  of  said  banka,  and  shall  be 
liable,  as  well  as  their  sureties,  to  the  creditors  ^i  stoddiolden  to 
the  full  amount  of  all  the  assets  that  may  come^jj^Hbeir  hands;  and  | 
all  suits  for  or  against  any  such  bank,  shall  proc^oto  fi{^  judgment 
the  same  as  if  this  act  had  not  been  passed,  and  the  receivers  aball* 
in  all  cases,  represent  the  bank  in  such  suits. 
Anetaem.       Sec.  11.     The  word  osscts  in  this  act,  shall  be  coostmed  to  esr^ 

bracM  all 

property,     bracc  all  estates,  personal,  real,  or  mixed,  in  posseesio&i  veiveTSkoii, 

or  remainder,  and  all  choses  or  rights  in  action. 
offiiiDgbiu      Sec.  12.     When  the  assets  of  any  banking  association,  ailer  the 
itors  and     samc  shall  have  been  applied  in  payment  of  the  liabilities  of  sodi 

ttockholden 

banks,  and  shall  have  proved  insufficient  to  pay  its  debts,  and  any 


ditor  files  his  bill  against  the  directors  and  stockholders,  the  chancel- 
lor shall  order  three  months'  notice  thereof  to  be  given^  in  suefa  man- 
ner as  he  may  direct,  that  such  bill  has  been  filed,  and  that  aH  the 
creditors  of  said  bank  must  Appear  within  three  months,  and  file  their 
claims  and  contribute  to  the  prosecution  of  said  suit,  or  be  fororer 
thereafter  debarred,  and  all  who  fail  to  appear  in  con^Uance  with 
such  notice,  shall  forever  lose  their  remedy  against  said  directon  and 
stockholders ;  and  said  directors  and  stockholders  shall  be  notified  to 
eppear  and  defend  against  all  complaints  filed  for  the  debts  of  ssiii 
bank,  and  said  bill  shall  be  taken  pro  confetso  against  all  directais 
and  stockholders,  personally  served,  who  fail  to  appear  in  pursuanes 
of  such  notice.    No  original  bill  shall  be  filed  by  any  creditor  or  par- 
son, when  the  amount  actually  due  does  not  exceed  one  bundrad  doi* 
lars. 
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Ssc  19.    The  chancellor  shall  hear  and  adjudicate  «11  claims  ^^^^^ 
filed  in  compliance  with  the  notice  aforesaid,  and  decree  payment  of 
such  amounts  against  such  directors  and  stockholders,  as  are  found 
liable  for  the  payment  of  such  indebtedness ;  but  no  creditor  of  any 
such  bank  or  banking  associations,  shall  recover,  on  any  of  the  lia»* 
bilities  of  such  association,  a  greater  sum  than  he  has  actually  paid 
for  such  liabilities,  together  with  the  interest  on  the  same,  and  the 
amount  so  paid  shall  be  ascertained  from  such  creditor,  under  oath 
or  affirmation,  or  otherwise,  to  the  satisfaction  of  the  chancellor ; 
and  such  decree  shall  be  first  to  take  and  apply  all  the  property  of 
the  directors  to  the  payment  of  such  debts,  and  secondly,  to  collect 
of  the  stockholders  in  proportion  to  their  stock  in  said  banks ;  and 
such  decree  shall  be  the  final  decree  in  the  premises,  and  no  creditor 
who  fails  to  appsALaforesaid,  shall  thereafler  be  permitted  to  file 
any  bill,  or  instittMKny  proceeding  at  law  or  in  equity,  against  said 
directors  or  stockholders.     And  the  chancellor  shall  enforce  such  de- 
cree, by  such  executions  as  may  be  necessary,  until  the  liabilities  of 
the  stockholders  and  directors  are  exhausted,  and  thereupon  the  ba- 
lance remaining  due  to  the  creditors  of  said  bank,  shall  be  entered  of 
record :   Provided^  that  in  any  proceeding  already  instituted,  or 
hereafter  to  be  instituted,  against  the  directors  and  stockholders  of 
any  banking  association,  if  any  of  such  directors  or  stockholders, 
who  may  have  executed  mortgages  to  the  Auditor  General  as  secu- 
rity for  the  debts  and  liabilities  of  said  bank,  shall,  by  petition  in 
writing,  duly  signed  by  them  and  filed  with  the  register  of  the  court 
where  such  proceeding  may  be  pending,  signify  their  assent  and  do- 
sire  that  the  property  mortgaged  by  such  petitioners  shall  be  first 
■old  for  the  payment  of  the  debts  and  liabilities  of  such  banking  as- 
sociations, it  shall  be  the  duty  of  the  chancellor  to  decree  the  sale 
of  the  mortgaged  property  so  desired  to  be  sold  by  such  petitioners : 
PrcMtd  further  J  that  such  sale  shall  not  be  construed  to  release  the 
directors  and  stockholders  from  liability  for  the  balance  not  paid  by 
the  ultimate  securities. 

Sao.  14.    On  petition  of  any  creditor,  the  chancellor  shall  decree  cbaoceiior'f 
that  the  amount  so  remaining  due  by  said  bank,  be  collected  out  of  ^er  bonds, 

•       ,        J  mortgages, 

toe  bonds,  mortgages  and  other  securities  given  by  the  stockholders  ^^^^^^^^^^ 
to  the  Auditor  General.    Notke  shall  be  unmediately  given  in  such  >toeUi«i<i«» 
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manner  as*the  chancellor  may  direct,  that  such  decree  Jias  been  mde 
against  such  securities,  and  that  all  defmices  against  the  same  mult 
be  made  within  such  time  as  the  chancellor  shall  direct,  not  exceed- 
ing six  months,  or  a  final  decree  of  sale  will  be  then  entered  there* 
on,  and  any  person  interested  may  make  defence  accordingly.  In 
such  decree  and  notice,  it  shall  not  be  necessary  to  specify  the  mot^ 
gages  and  other  securities,  except  as  follows :  ''All  mortgages  and 
other  securities  given  to  the  Auditor  General  for  and  in  behalf  of 
the  people  of  this  state,  to  be  held  as  collateral  securities,  when  all 
other  liabilities  of  the  bank  of  and  its  directua  and 

stockholders  should  fail :"  Provided^  Aat  no  proceedings  against  the 
bonds,  mortgages  or  other  securities  of  individual  stockholders,  far 
collection  of  any  moneys,  shall  be  instituted  undl  the  bonds,  mort- 
gages, and  other  securities  given  and  pledged  l^^^  individuals,  sev^ 
erally  or  collectively,  who  constituted  the  fir^^Rsidept  and  board 
6f  directors  of  such  institution,  shall  have  been  prosecuted,  and 
the  assets  arising  therefrom  be  exhausted  in  payment  of  the  Iktiulities 
of  such  institution. 
Dscna  of         ^^^*  ^^'    ^^  ^^^  expiration  of  such  time,  a  final  decree  of  sale 
shall  be  made  against  all  securities  not  defended  against,  and,  as  soon 
thereafter  as  the  defendants  can  be  heard,  decrees  shall  be  had  far 
or  against  those  whose  defences  are  made  ;  and  thereupon,  such  no* 
tice  shall  be  given  as  the  chancellor  may  order,  that  all  the  mortga- 
ged premises  and  other  securities  (describing  them  as  above)  will  be 
sold  on  a  day  certain,  at  such  place  or  places  as  he  may  direct    Sach 
notice  shall  be  deemed  and  taken  as  sufficient  for  the  sale  of  aU  the 
lands  so  mortgaged,  and  of  all  the  securities  pledged  as  aforesaid. 

Annual  ^^^*  ^®'  ^®^^^®  ^^®  ^^y  ^^  sale  specified  in  said  notic^  the  mort- 
gaged premises  and  other  securities  shall  be  appraised  by  three  di^ 
interested  freeholders,  at  their  actual  cash  value,  and  in  separate  par- 
cels, which  appraisal  shall  be  duly  signed  and  certified  by  said  ap- 
praisers, who  shall  be  paid  the  same  fees  as  the  law  now  allows  (or 
like  services. 


Bales  at  pnb-      ^^c*  l'^*    If  the  amount  of  indebtedness  for  which  said 

are  liable,  is  not  discharged  by  those  interested  therein  before  the 
day  of  sale,  the  person  or  persons  appointed  by  the  cfaanoellor  to 
make  sale  thereof,  shall  ofier  the  several  pieces  or  parcels  of  pro- 
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perty,  so  appraised,  for  sale  at  public  vendue,  and  if  no  person  bids  ^t'off^' 
Upon  the  same,  to  the  amount  of  the  appraisal,  he  shall  not  make  the  a^^^"! 
sale  ;  but  after  offering  all  the  property  for  sale,  he  shall  proceed  to 
set  off  to  each  creditor  enough  to  pay  the*  amount  due  him,  at  the 
appraised  value,  and  shall  immediately  give  to  the  creditor  a  certifi- 
cate for  the  real  estate  so  set  off,  or  deliver  him  the  other  securities 
set  off  as  aforesaid ;  and  the  same  shall  be  an  absolute  discharge  of 
the  indebtedness  for  which  such  securities  were  given,  and  all  lands,         / 
except  those  so  set  off  and  not  accepted,  shall  thereupon  be  released 
from  said  mortgages.     The  real  estate  so  set  off,  may  be  redeemed  at  S'^  months 
any  time  within  six  months,  by  paying  the  creditor  his  debt  and  ten  ^*^"- 
per  cent  interest     If  the  property  is  not  redeemed,  the  certificate 
may  be  recorded,  and  shall  be  evidence  of  title  in  the  person  to  whom 


it  is  given.        M^ 

iiWli 


Sec.  18.     Th^^hancellor  shall  have  power  to  coippel  such  con-  chancciior'i 

•  power  to 

tributions  among  the  directors  and  stockholders  of  any  banking  asso-  '^**"p**  ^»"- 
ciation  and  the  mortgagors  and  obligors  aforesaid,  as  shall  be  just  and 
equitable ;  and.  he  shall  have  power  to  enforce  such  contribution 
against  any  of  the  property  mortgaged  to  the  Auditor  Gfeneral  by 
any  stockholder  who  may  not  have  paid  his  or  her  proportionate 
amount  of  the  debts  and  liabilities  of  such  banking  association. 

Sec  19.     All  the  creditors  of  any  banking  associations  aforesaid,  Most  mebiu 

within  two 

who  may  neglect  or  refuse  to  file  their  bill  aga'nst  the  directors  ye«"  fwm 
and  stockholders  thereof,  within  two  years  from  the  passage  of  this  *****  »*='• 
act,  shall  forever  thereafter  be  debarred  from  such  suit.    And  all 
acts  and  parts  of  acts  concurrent  with,  or  contravsning  the  pro- 
visions of  this  act,  or  supplied  by  it,  are  hereby  repealed. 

Sec  20.     This  act  shall  be  in  force  from  and  after  its  passage. 

Approved  February  16,  1842. 


(No.  41.) 

An  Act  to  repeal  the  charters  of  certian  banks,  and 

»    for  other  purposes. 

Sec  1.    Be  it  enacted  by  ike  Senate  and  House  of  Representa" 
twes  of  the  State  of  Michiganj  That  the  charters  of  the  Bank  of 
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^wtera  of  ClintoQy  the  bank  of  Tecumselt,  and  the  Erie  and  Kalamazoo  Rail- 
^^"fjjli'^     road  bank»  in  the  county  of  Lenawee;  the  bank  of  Washtenaw  and 
the  bank  of  Ypsilanti,  in  the  county  of  Washtenaw;  the  bank  of 
Monroe  and  the  River  Raisin  and  Lake  Erie  Railroad  company,  in 
the  county  of  Monroe;  the  bank  of  Michigan,  in  the  county  of 
Wayne,  and  its  branch  at  Kalamazoo;  the  Michigan  State  bank,  in 
the  city  of  Detroit;  the  Macomb  county  bank,  in  the  county  of  Ma- 
«         comb;  the  bank  of  Pontiac  and  the  bank  of  Oakland  county,  in  the 
county  of  Oakland;  the  Calhoun  county  bank,  in  the  county  of  Cal- 
houn; and  the  bank  of  Constantine,  tn  the  county  of  St.  Joseph,  are 
hereby  repealed. 
Macomb,         Seg.  2.     The  sald  banks  of  Macomb,  Pontiac,  Oakland  ocfuntv. 
oJihoin  iSd  C'i^^boun  and  Constantine,  if  they  shall  hereafter  comply  with  the 
rn^b^l^  requirements  of  the  act,  entitled  '<  an  act  to  rej^  the  suspen^n 
^^         act,  passed  April  12,  1841,  and  for  other  purpos^P  and  shall  conr 
tinue  to  do  a  legitimate  banking  business,  shall  be  exempt  from  the 
•  provisions  of  this  act 

Any  creditor     Sec.  3.     Any  Creditor  may  apply  to  the  chancellor  for  the  ap- 

^^  wjint-  pointment  of  a  receiver,  for  any  of  the  banks  aforesaid,  (where  r^ 

'**""•        ceivers  have  not  already  been  appointed,)  by  petition,  and  when 

receivers  are  appointed  they  shall  settle  the  affairs  of  said  banks  in 

the  same  manner,  and  shall  have  like  powers  as  receivers  appointed 

in  pursuance  of  an  act  to  annul  the  corporate  rights  of  certain  banks, 

and  for  other  purposes,  and  all  acts  and  parts  o£  acts  contravening 

the  provisions  of  this  act,  or  supplied  by  it,  are  hereby  repealed. 

AetitoMta.     Sec.  4.     The  act  entitled  <*an  act  to  establish  the  State  bank  of 

blish  a  8ut« 

Unk repeal-  Michigan,^'  approved  April  2d,  1839,  and  the  act  entitled  "an  act 
supplementary  to  the  act  to  establish  the  State  bank  of  Midupm,'^ 
approved  April  15,  1839,  and  <*  an  act  to  amend  an  act  entitled  an 
act  to  establish  the  State  bank  of  Michigan, '^  approved  April  2(^ 
1839,  are  hereby  repealed. 
Sec  5.  This  act  shall  be  in  force  from  and  after  its  passage. 
Approved  February  16,  1842. 
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(No.  42.) 

An  Acrr  to  incorporate  the  Baptist  Convention  of  the 

state  of  Michigan. 

Whereasy  cel'tain  persons  have  associated  themselves  together, 
under  the  name  of  **  the  Baptist  Convention  of  the  state  of  Michi- 
gan,''  for  the  purpose  of  disseminating  the  gospel,  aiding  home  and 
foreign  missions,  promoting  ministerial  education,  Sabbath  school  in- 
struction, and  the  circulation  of  religious  tracts. — Therefore 

Ssc  1.    Be  it  enacted  by  the  SetuUe  and  House  of  Representor 
lives  of  the  State  of  Michigan,  That  said  association,  of  which  John 
Booth  is  president,  and  W.  Taylor,  R.  Powell,  J.  I.  Fulton,  J.  Hall, 
C»  H.  Swain,  S.  Groodroan,  J.  O.  Beardsall,  M.  Allen,  J.  S.  Twiss, 
J,  Knapp,  J.  HarA|  D.  B.  Brown,  £*  Weaver  and  J.  Michell,  are 
vice  presidents;  aUrR.  C.  Smith,  treasurer;  and  D.  B.  Brown,  audi- 
tor; and  M.  Sanford,  secretary;  and  M.  Pearsall,  D.  Bcurret,  N.  G. 
Chase,  C.  L.  Bacon,  R.  B.  Rexford,  W.  S.  Gregory,  S.  Chase,  A. 
Wattles,  J.  Tenny,  Ir.  Moore,  T.  W.  Merrill,  M.  B.  Savage,  A. 
Piper,  T.  Z.  R.  Jones,  W.  G.  Wisner,  E,  Hodge,  G.  B.  Day,  W. 
B.  Brown,  A.  Ten  Broek,  F.  Darrow,  D.  Hendee,  E.  Comstock,  C. 
B,  Taylor,  C.  Eldred,  C.  P.  Jacobs,  R.  Tiffany,  E.  H.  Hamlin,  H. 
D.  Buttolph,  L.  H.  Moore  and  B«  G.  Lewis,  directors,  be  and  the  B<^y  eorpo- 
same  is  hereby  constituted  a  dody  corporate,  by  the  name  of  '*  the 
Baptist  Convention  of  the  state  of  Michigan.'' 

Sec.  2.  All  persons  now  members  of  said  association,  and  eve- 
ry person  who  shall  hereafter  pay  one  dollar  or  more  to  the  treasu- 
rer of  the  corporation,  and  request  to  become  a  member  thereof, 
shall  be  and  continue  members  of  the  corporation  so  long  as  they 
shall  continue  to  pay  annually,  one  dollar  or  more  to  the  treasurer  M«Bi»Triiip 
of  the  corporation,  and  no  longer,  and  all  persons  who  are  life  mem- 
bers of  said  association,  and  every  person  who  shall  hereafter  pay 
at  any  one  time,  to  the  treasurer  of  the  corporation,  ten  dollars  or 
more,  and  request  to  become  a  life  member  of  the  corporation,  shall 
be  life  members  of  said  corporation. 

Sec  3.     There  shall  be  a  meeting  of  the  members  of  the  said  Meet  anm. 

"  ally. 

corporation  once  in  each  year,  for  the  purpose  of  transacting  busi- 
ness at  such  time  and  place  as  may  bo  designated  at  a  previous  meet- 
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FintmMt.  ing.  The  first  meeting  under  this  act  of  incorporation  shall  beat 
Jonesville,  on  the  first  Wednesday  in  October  next  Should  any 
thing  prevent  a  meeting  at  that  time  or  at  any  other  time,  to  be  de- 
signated as  above  provided,  it  shall  be  the  duty  of  the  president,  or  in 
case  of  his  absence,  death  or  refusal,  of  any  other  officer  or  direc- 
tor, on  the  written  request  of  a  majority  of  the  board  of  directaxsp 
to  call  a  meeting  of  the  members  of  the  incorporation,  at  any  time 
within  six  months  thereafter,  by  giving  two  months  notice  of  the 
time  and  place  of  such  meeting  in  some  newspaper  published  in  this 
state. 

Eiectioo  of  Sec  4.  At  such  meeting  ^here  shall  be  elected  by  ballot,  a  presb- 
dent,  one  or  more  vice  presidents,  a  secretary,  a  treasurer,  an  audi- 
tor and  thirty  directors.  The  president,  vice  presidents,  secretary, 
treasurer,  auditor  and  twenty  of  the  directors,  ^11  be  members  of 
the  Baptist  churches,  and  said  officers  shall  consAute  an  executive 
board,  for  the  transaction  of  all  such  business  of  the  corporation  as 
shall  be  entrusted  to  them  for  that  purpose  by  the  by-laws,  rules  and 
regulations  made,  or  any  resolution  passed  at  any  annual  meetiDg  of 
the  members  of  the  corporation^  who  shall  have  power  from  time  to 

Power  to     time  to  make  all  necessary  by-laws,  rules  and  regulations,  and  pass 

make  bj- 

lawt.         all  necessary  resolutions  for  that  purpose,  and  to  repeal,  alter  or 
annul  the  sa'me  at  pleasure,  and  to  require  security,  by  bond  or 
otherwise,  from  any  or  all  of  said  officers  for  the  faithful  perfomo- 
ance  of  their  duties.     The  president,  vice  presidents,  treasurer,  au- 
ditor, secretary  and  directors  hereinbefore  named,  shall  continue  to 
hold  their  respective  offices  until  the  next  meeting  of  the  members  of 
the  corporation  as  hereinbefore  provided,  and  until  their  successors 
are  elected. 
dlnLJwM^i?     ^^^  ^'    ^"^^  corporation  may,  by  its  corporate  name  aforeaeid, 
money.        receive  donations  in  money,  and  may  take  and  hold  real  and  peiso- 
J^raDd**  r-  ^^^  property  by  gift,  grant,  devise,  bequest  or  otherwise,  and  sell  and 
Mnai  esute.  jj^gpQgQ  of  the  samc,  and  use  the  proceeds  thereof  for  the  purpose  of 
disseminating  the  gospel  by  multiplying  and  circulating  copies  of  the 
holy  scriptures,  publishing  a  religious  new^per  or  periodical,  aid- 
ing home  and  foreign  missions,  promoting  ministerial  education^ 
sabbath  school  instruction,  and  the  circulation  of  religious  tracts,  and 
be  /JSl  ^^  may  sue  and  be  sued,  plead  and  be  impleaded,  contract  and  be  cod* 
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traeted  with,  and  may  have  a  common  seal,  which  they  may  alter  and 
renew  at  pleasure. 

Sbc.  6.  All  moneys  or  property  given  to  the  corpoiation,  for  any  Pm»a«— h»w 
one  of  the  objects  speciiied  in  the  lost  preceding  section,  to  be  desig- 
nated by  the  donor,  shall  be  used  by  the  corporation  for  that  object 
and  no  other;  and  all  moneys  and  property  given  to  the  corporaMon 
generally,  and  without  the  donors  specifying  the  particular  object  to 
which  it  shall  be  applied,  may  be  used  to  promote  any  one  or  more 
of  the  objects  named  in  said  section. 

Sec.  7.  The  members  of  the  corporation  shall  have  power  at  any 
meeting  held  as  aforesaid,  to  provide  by  their  by-laws,  that  any  num- 
ber of  persons  associated  together  for  any  of  the  purposes  mentioned 
in  this  act  of  incorporation,  may  as  auxiliary  societies,  be  represent-  AoxiUvyao- 

ci«tj«t  may 

ed  by  their  delegajl^s  at  all  meetings  of  the  members  of  this  corpora-  bcfonaed. 
tion,  and  that  such  delegates  may  be  entitled  to  vote  at  such  meetings, 
and  for  that  purpose  be  considered  as  members  of  the  corporation, 
and  that  any  such  society,  or  any  individual  who  %hall  pay  fifly  dol- 
lars or  more  annually  to  said  corporation,  shall  have  a  right  to  ap- 
point a  member  of  the  executive  board  hereinbefore  mentioned,  the 
members  of  which  may  be  increased  for  that  purpose,  and  they  may 
also  provide  by  their  by-laws  what  number  of  members  of  the  ex-  Bj-iawi, 
ecutive  board  shall  constitute  a  quorum  for  the  transaction  of  business. 

Skc.  8.  All  by-laws,  rules  and  regulations  now  in  existence  of 
the  society,  and  not  inconsistent  with  this  act  of  incorporation,  shall 
continue  to  be  the  by-laws,  rules  and  regulations  of  the  corporation 
until  annulled  or  superceded  by  some  other  by-law,  rule  or  regulation 
of  the  corporation. 

Sbc  9.    This  act  may  be  repealed  at  any  time  by  the  legislature. 

Approved  Februjiry  16,  1842. 


(No.  43.) 

Ak  Act  to  amend  an  act  entitled  ^^  an  act  to  incorpo* 

rate  the  village  of  St.  Joseph." 

Sbction  1.     Be  it  enacted  hy  the  Senate  and  House  of  Repre- 
semUOwee  of  the  State  of  Michiganj  That  the  act  entitled  ««an  act 
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S^^TtlmJii-  ^  incorporate  the  village  of  St,  Joeepk,"  approved  March  7,  18S4, 
Slwporau  be  amended  by  adding  to  the  fifth  section  of  said  act  the  following 
St  Joseph,^  clause,  viz  :  On  the  day  mentioned  in  said  notice  the  said  mar^al 
ativetotaiM  shall  commence  the  sale  of  said  lands,  and  continue  the  saine  from 

for  taxes. 

day  to  day  until  so  much  thereof  shall  be  sold  as  will  pay  the  taxes 

aforesaid,  with  the  interest  and  charges  due  assessed  and  charged 

5[vr*certifi-  thereon  as  aforesaid;  and  said  marshal  shall  give  to  the  purchaser  or 

^Mer/^~  purchasers  of  any  such  land,  a  certificate  in  writing,  describing  the 

lands  purchased  and  the  sum  paid  therofor,  and  the  time  when  the 

purchaser  will  be  entitled  to  a  deed  for  the  said  lands;  and  if  the 

person  claiming  title  to  the  said  land  described  in  the  said  certificate^ 

Most iM re.  shall  not  within  two  years,  from  the  date  hereof  pay  to  the  marshal 

7wi  after    ^^  ^^  village,  for  the  use  of  the  purchaser,  his  heirs  or  assigns,  the 

*****  sum  mentioned  in  such  certificate,  together  with  interest  thereon  at 

the  rate  of  twenty  per  centum  per  annum  from  the  date  of  such 

BTarshai  ex-  certificate,  the  marshal  or  his  successor  in  office  shall  at  the  espirar 

erntei  deed 

to  purchaser,  tion  of  the  said  two  years,  execute  to  the  purchaser  er  purchasers, 
his  or  their  heirs  or  assigns,  a  conveyance  of  the  lands  so  sold, 
which  conveyance  shall  vest  in  the  person  or  persons  to  whom  it 
shall  be  given,  the  same  estate,  and  may  be  given  in  evidence  in  the 
same  manner  and  with  like  effect  in  all  respects,  as  if  the  same  was 

a  county  treasurer's  deed,  given  for  non-resident  lands  sold  for  de- 
linquent taxes. 

Sec  2.     That  the  said  act  be  further  amended  by  adding  thereto 
Marshal  to    the  followiug  sections  :     The  marshal  of  said  village  shaH  esecote 

execute 

deeds  for  and  deliver  to  each  and  every  person  who  shall  have  purchasedanj  of 
noTredeem-  ^^®  lands  heretofore  sold  in  conformity  with  the  provi^ons  of  the  act 
^'  to  which  this  act  is  amendatory,  on  the  demand  of  such  persony  his 

heirs  or  assigns,  after  the  expiration  of  two  years  from  the  date  of 
such  sale,  (provided  ihe  same  shall  not  have  been  personally  redeem- 
ed in  conformity  with  the  provisions  of  said  act,)  a  deed  of  convey- 
ance which  shall  be  of  like  efiect,  and  shall  be  given  in  evidence  is 
the  same  manner  as  is  provided  in  section  one  of  this  act 
Feei.  Sec  8.     The  marshal  of  said  village  shall  be  entitled  to  receive 

the  same  fees  in  cases  of  sale  as  aforesaid,  as  are  allowed  by  law  te 
the  county  treasurer  for  like  services. 

Sec  4.     This  act  shall  be  in  force  from  and  after  iti  passage. 
Approved  February  16,  1842. 
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[No.  44.] 
An  Act  to  provide  for  laying  out  a  certain  state  road. 

Section  1.     Be  it  enacted  by  the  Senate  and  House  of  Represent 
tatives  of  the  State  of  Michigan,  That  Stephen  Hawkins,  Walter 
Seymour,  an4  John  K.  Smith,  be,  and  they  are  hereby  authorized  to 
lay  out  and  establish  a  state  road  from  the  village  of  Corunna,  in  the  To  i»v  ont  • 
oounty  of  Shiawassee,  to  a  place  called  Indian  Village,  in  the  coun-  fnj""'^v*i! 
ty  of  Saginaw,  on  the  shortest  and  most  eligible  route,  and  file  the  *^®* 
survey  of  so  much  of  said  road  in  the  office  of  the  township  clerk 
of  each  township,  through  which  said  road  shall  pass,  as  shall  be  laid 
out  io  such  township. ' 

Sec.  2.  The  state  shall  not  be  liable  for  any  expense  incurred, 
or  damages  sustained,  by  reason  of  this  act ;  and  in  case  the  road 
mentioned  in  the  preceding  section  of  this  act,  shall  not  be  surveyed 
and  laid  out  in  two  years  from  the  passage  of  this  act,  the  provisions 
herein  contained  shall  be  void. 

Approved  February  16,  1842. 


(No.  45.) 

As  Act  to  correct  the  plat  of  the  village  of  Sherman, 
and  the  addition  thereto,  in  the  county  of  St.  Jo- 
seph, and  confirm  deeds  and  mortgages  of  lots  with- 
in the  same. 

Section  1.     Be  it  enacted  by  the  Senate  and  House  of  Represent  Re-io€Bt« 
tatives  of  the  State  of  Michigan,  That  the  original  village  plats  olshlrSan^st 
the  village  of  Sherman,  and  the  addition  thereto,  in  the  county  of  **"^ 
St.  Joseph,  and  the  record  thereof  in  the  register's  office  in  said 
county,  be,  and  the  same  are  hereby  so  amended  as  to  locate  said 
village  and  addition  thereto,  on  the  west  half  of  the  south-east  quar- 
ter of  section  one,  township  eight  south,  range  ten  west,  and  to  make 
the  records  thereof  conform  to  the  above  location,  by  altering  the 
word  ♦•east,"  or  letter  "E,"  wherever  it  occurs  in  said  plxUs  and  re- 
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cords,  to  the  word  "west,"  or  letter  **W,"  the  word  "east,**  or  let- 
ter "E,"  having  originated  in  a  clerical  mistake  of  the  surveyor. 
TitiM.  Sec.  2.     That  no  deed,  mortgage,  or  other  conveyance  of  a  lot 

or  lots  in  said  village  or  addition,  shall  be  in  any  manner  afiected  or 
invalidated  by  said  mistake  in  said  plats  and  the  records  thereof,  bat 
the  same  shall  be  as  good  and  valid  as  if  said  plats  of  said  vilkge 
and  addition  thereto,  had  contained  the  word  "west,''  or  letter  *«W,^ 
instead  of  the  word  "east,''  or  the  letter  "E." 

Sec  3.  This  act  shall  be  recorded  in  the  office  of  the  register  of 
deeds  of  said  county,  and  such  record  shall  operate  as  a  correction 
of  the  mistake  above  mentioned. 

Sec  4.    This  act  shall  be  in  force  from  and  afler  its  paasage. 

Approved  February  16,  1842. 


(No.  46.) 

An  Act  to  reduce  the  rate  of  taxation  on  real  and  per- 
sonal property. 

Aaeitwpn-     Section  1.    Be  it  enacted  hy  the  Senate  and  House  of  Represenr' 
i»rtioouj»i  tatives  of  the  State  of  Michigan^  That  the  auditor  general  be,  and 
Mttedoikr.  he  is  hereby  directed  to  apportion  among  the  several  counties  of  this 
state,  for  the  year  eighteen  hundred  and  forty-two,  and  for  every 
year  thereafter,  according  to  the  provisions  of  existing  laws,  a  state 
tax  at  the  rate  of  two  mills  on  each  dollar  of  the  valuation  of  pro- 
perty. 
Fotttii  s«e.       ^'^  ^*     '^^^  fourth  section  of  the  act  in  relation  to  delinquent 
ttti,'^^.  taxes,  approved  the  18th  day  of  April,  1841,  requiring  the  aaditor 
general  to  apportion  among  the  several  counties,  a  state  tax  at  the 
rate  of  three  mills  on  each  dollar  of  the  valuation  of  said  property» 
shall  be,  and  the  same  is  hereby  repealed,  as  to  all  such  apportioD* 
ments  for  the  present  and  succeeding  years. 

Sxc.  2.    This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 
Approved  February  1«,  1842. 
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(No.  47.) 

An  Act  relative  to  the  Salt  Springs  and  the  lands 
granted  for  the  use  of  the  same. 

Section  1.     Be  it  enacted  hy  the  Senate  and  House  of  Represen-  G«Ttnior  to 

*'  csatecertmin 

tatives  of  the  State  of  Michigan^  That  the  governor  is  hereby  au-  ■«"«j^ 
thorized  to  cause  to  be  surveyed  and  laid  out  into  lots  suitable  for 
the  oianufacture  of  salt,  so  much  as  may  be  necessary  for  that  pur- 
pose, of  section  three,  in  township  six  north,  of  range  twelve  west, 
and  the  east  half  of  section  twenty-three,  and  west  fraction  of  twen- 
ty-four, in  township  fifteen  north,  of  range  one  west,  and  cause  maps 
of  the  same  to  be  made  and  recorded  in  the  office  of  the  register  of 
the  respective  counties  where  said  lands  are  situate. 

Ssc.  2.    Said  maps  shall  designate  the  necessary  avenues  and  al-  ua^, 
leys ;  the  lots  reserved  for  salt  wells  and  other  state  purposes,  and 
by  progressive  numbers  the  lots  to  be  used  for  the  manufacture  of 
salt,  and  the  precise  length  and  breadth. 

Sec.  8.    As  soon  as  said  maps  are  recorded  as  aforesaid,  the  go-  GomBor  to 
▼emor  is  hereby  authorized  to  cause  to  be  leased,  any  of  the  lots  re-  ^'tr«ter  to 
served  for  the  manufacture  of  salt,  on  such  terms  as  shall  be  deeiped 
advisable ;  and  aldo  cause  to  be  leased  the  water  from  the  salt  wells 
of  the  state ;  but  in  no  case  a  quantity  exceeding  one-fourth  of  the 
water  flowing  from  any  one  well  to  any  one  individual  or  company. 

Sec.  4w     Every  lease  as  aforesaid,  shall  contain  a  clause  requiring  contenti  or 
the  lessee  to  pay  into  the  state  treasury,  or  to  any  other  person  des- 
ignated by  law,  four  cents  for  every  bushel  of  salt,  of  fiAy-six  pounds 
weight,  manufactured  by  s^id  lessee  from  the  water  of  said  wells. 

Sec  5.  The  governor  is  hereby  authorized  to  adopt  such  mea^  Gorernor  to 
sures  as  he  may  deem  necessary,  to  secure  all  the  rights  and  privi-  nni^H*!!^ 
leges  that  have  accrued,  or  that  may  accrua  to  the  state,  by  the  fourth 
clause  of  the  first  section  of  an  act  of  Congress,  entitled  **  An  act 
supplementary  to  the  act  entitled  'an  act  to  establish  the  northern 
boundary  line  of  the  state  of  Ohio,  and  to  provide  for  the  admission 
of  Michigan  into  the  Union,'  approved  July  23,  A.  D.  1836. 

Sec  6.     The  governor  is  hereby  authorized  and  requested  to  de-  to  d«viM 
▼lie  a  plan  for  the  sale  of  such  portions  of  said  salt  spring  lands,  as  Mk  of  c«^ 
may  not  be  wanted  for  the  use  of  said  springs,  securing  to  actual  sel-      p«^«b* 
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tiers  the  benefit  of  their  improvevnents,  and  communicate  the 
to  the  next  legislature,  at  the  commencement  of  their  session. 
To  parchase      Sec.  7.     The  govemor  is  hereby  authorized  to  purchase  of  tho 
turn."         owner  or  owners  thereof,  if  any  there  be,  other  than  the  state,  at 
a  price  not  exceeding  five  dollars  an  acre,  so  much  of  sectiofo 
twenty-four,  in  township  fifteen  north,  of  range  one  west,  as  lies 
west  of  the  Tittabawossee  river,  and  to  take  a  deed  of  said  land  to 
the  state.     A  sum  of  money  sufficient  to  carry  into  effect  the  provi* 
sions  of  this  act,  is  hereby  appropriated  out  of  aay  moneys  in  the 
treasury,  not  otherwise  appropriated. 
Suspend  bo-      ^^^'  ^'     -^^^  further  boring  for  salt  water  on  said  land,  is  hereby 
""'*  suspended  until  the  title  to  said  land  is  ascertained  to  be  in  the  state, 

or  is  vested  therein  by  a  purchase  and  grant  of  the  same  to  the  state. 
Approved  February  16, 1842. 


[No.  48.] 

An  Act  to  exempt  certain  property  from  execution, 
6r  sale  for  any  debt,  damages,  fine  or  amercement 


Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Seprt 
i$so  in  fur-  tatives  of  the  State  of  Michigan^  That  the  household  and  kitch^i 
furniture  of  each  householder  not  exceeding  in  value  two  hundred 
Wearing  ap-  and  fifty  doUars;  the  wearing  apparrel  of  every  person  and  family; 
Sisoinii-  the  library  of  every,  individual  and  family  not  exceeding  in  value 
Sisoin        one  hundred  and  fifty  dollars;  the  types,  presses  and  other  Biaterials 

printing  ma- 

tcriau.        of  every  printing  office  not  exceeding  one  hundred  and  fiAy  dollars 
SI50  in  me-  in  value;  the  tools,  impUmenls  and  stock  necessary  to  enable  every 

cliaiiic's 

tools.  mechanic  to  carry  on  his  business,  not  exceeding  in  value  one  hun- 

Wheels  and  dred  and  fifty  dollars;  all  spinning  wheels  and  weaving  looms  witk 
PewB.tc*     ^^^^^^  apparatus  used  in  families;  the  pews,  slips  and  seats  in  evciy 
place  of  public  worship,  all  public  cemetaries,  all  rights  of  buriaJf 
•60  in  fish,  and  tombs  while  in  use  as  repositories  of  the  dead  ;  one  fishing  da£ 

ingappara-  i        ,  .  .  ., 

tut.  or  boat,  seme,  nets  or  other  necessary  apparatus  to  every  peiam 

whose  principal  occupation  or  business  is  fishings  not  exceeding  in 

Aims,  itc.    value  sixty  dollars;  all  arms  and  military  equipage  for  maa  and  houmi 
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two  cows,  ten  sheep,  with  the  wool  and  cloth  manufactured  from  the  ^°^»'  »^««p 

*  and  hogrs. 

same,  and  five  hogs  to  each  householder;  to  each  practical  farmer, 
one  yoke  of  cattle  with  yoke  and  chains,  or  one  pair  of  horses  and  J^'iJ"*^©^ 
harness  not  exceeding  in  value  eighty  dollars,  one  plough,  one  har-  "•  ^^' 
row,  one  wagon  or  cart,  with  all  other  necessary  implements  of  hus- 
bandry, which  other  implements  shall  not  exceed  twenty-five  dollars 
in  value;  one  yoke  of  cattle  with  yoke,  cart  or  wacon  and  chains  Lnmber- 

'  *'  .    "^  "  man's  catU« 

fbr  every  lumberman;  one  horse  and  harness  and  one  dray  to  every  !)"„,,' ao»s 
drayman  ;  to  every  practicing  physician,  one  horse,  bridle,  saddle,  S^y?  *"* 
surgical  instruments  and  medicines,  not  exceeding  in  value  one  hun-  horse  and  * 

medicine** 

dred  dollars;   a  suflicient  quantity  of  hay,  grain,  feed  and  roots  for  six  month«» 

proviiiont. 

sustaining  and  keeping  the  live  stock  hereinbefore  severally  allowed 
to  each  class  of  persons  for  six  months,  and  the  requisite  provisions 
and  fuel  for  the  comfortable  subsistence  of  every  family  and  house- 
keeper for  six  months,  shall  be  and  the  same  are  hereby  exempted 
from  execution  or  sale  for  any  debt,  damages,  fine  or  amercement 
whatever  :  Provided,  that  nothing  herein  contained  shall  exempt 
any  property  from  sale  on  execution  obtained  on  contract  for  the 
purchase  of  the  same. 

Sec  2.     The  word  person,  used  in  the  preceding  section  of  this  Does  oot  ex- 
act, shall  not  be  construed  to  extend  to  any  body  corporate  or  politic.  '**'  corporate 
'  Sec  3.     All  acts  and  parts  of  acts  heretofore  passed,   and  now  ah  former 

*■  '  relative  acts 

in  force,  for  the  exemption  of  property  from  execution  or  sale  'for  '«p«»i«*- 
any  debt,  damages,  fine  or  amercement,  are  her^^y  repealed. 

Sec  4     This  act  shall  take  effect  and  be  in  force,  from  and  ailer 
its  passage. 

Approved  February  16,  1842. 


[No.  49.] 

An  Act  to  amepd  an  act,  entitled  "  An  act  to  provide 
for  the  laying  out  of  certain  state  roads,  and  for  other 
purposes,"  approved  April  13,  1841.' 

Sbction  1.     Be  it  enacted  hyihe  Senate  and  House  of  Represenia- 
tive9  of  the  State  of  Michigan,  That  the  name  of  Samuel  B.  Eldred 
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be  stricken  out  of  the  third  section  of  an  act,  entitled  **  An  act  ta 

0 

provide  for  laying  out  certain  state  roodst  and  for  other  purpoaea,"  a^ 
Daniel  a     proved  April  13, 1841,  and  the  name  of  Daniel  B.  Eldred  be  insert* 

ed  therein. 
Sec.  2.     That  the  names  of  Morris  Barns  and  Ely  Green,  in  the 

fourteenth  section  of  the  act  last  aforesaid,  be  stricken  out,  and  the 
I^'iliSh™  i^A™^  of  Norris  Barns  and  Elijah  Green,  be  inserted  re^peetlTely 
^'^        therein. 

Sec.  3.    That  the  names  of  William  B.  Thorn  and  Henry  JBL 

Booth,  be  stricken  aut  of  the  eighteenth  section  of  said  act  last  afoie- 
^^^ij[**- said,  and  the  name  of  Ezra  O.  Soutbworth,  of  the  towmdiip  of  All^ 
EU  watioo.  ^^^  ^^  ^Yie  name  of  Eli  Watson,  of  the  township  of  Otsego,  in  tfaa 

county  of  Allegan,  be  inserted  therein* 

Sec  4.     That  Noble  W.  Thompson,  Pliny  Castle,  and  John  De- 

Armond,  be,  and  they  are  hereby  authorized  to  lay  out  and  establnb 
ft^Cbhfs-  ^  ^^^®  road,  commencing  at  the  Chicago  road,  near  the  west  line  of 
^.Bc^o.   section  sixteen,  town  eight  south,  of  range  seventeen  west,  thenoe 

running  north-westerly  to  the  road  leading  from  Niles  to  the  CM- 

cago  road,  where  the  north  line  of  the  land  of  Abiel  £.  Brooks 

strikes  said  road«  thence  westerly  to  New  Buflfalo,  in  the  county  of 

Berrien  :  Provided^  that  no  expense  for  laying  out  and  esfahlishing 

said  road,  shall  be  paid  out  of  the  state  treasury. 
Approved  February  16,  1842. 


[No.  60.] 

Ak  Act  authorizing  the  collection  of  delinquent  taxes 
in  the  city  of  Detroit,  and  for  other  purposes. 

wunatfor  SECTION  1.  Be  it  cfiacted  hy  the  Senate  and  House  qfSepreaat' 
tatives  of  the  State  of  Michigan^  That  the  warrant  authorizing  l3» 
collection  of  any  tax  or  assessment,  which  may  be  hereafter  imposed 
or  laid  by  the  common  council  of  the  city  of  Detroit,  may  hereafler 
be  issued  in  the  first  instanfe,  without  any  previous  demand  or  r»> 
turn,  under  the  corporate  seal  of  said  city. 
Sec.  2,    That  the  mayor,  or  in  his  absence  the  recorder  of 
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city,  under  the  oorporate  seal  thereof,  and  in  the  corporate  name,  ^'^fJXISd 
may  execute  any  conveyance  or  declaration  of  sale  of  land,  here-  "  ^*^^ 
after  sold  for  any  taxes  or  assessment,  which,  when  attested  by  the 
dty  clerk  duly  acknowledged,  may  be  recorded  as  other  conveyances 
of  land 

Sia  8.  It  shall  be  the  duty  of  the  city  clerk,  to  bid  in  for  the  said  b?d^in{2di* 
corporation,  at  any  sale  of  land  for  taxes  or  assessments,  every  lot  of '^'^ 
land  for  which  no  person  shall  offer  to  bid;  and  if  any  purchaser 
shall  neglect  or  refuse  to  pay  the  sum  or  sums  bid  by  him,  within  the 
time  and  under  the  regulations  prescribed  by  the  common  council, 
8ttch  bid  shall  inure  to  the  benefit  of  said  corporation,  if  the  com- 
mon council  so  elect ;  and  the  mayor,  or  in  his  absence  the  recorder, 
shall  convey  in  his  name,  in  manner  aforesaid,  to  said  corporation, 
the  lot  or  lots  so  bid  off  by  such  purchaser,  or  by  the  city  clerk. 

Sea  4.    The  notice  of  the  sale  of  all  lands  subject  to  be  sold  for  Notic«  of 

'  sale  tbiitcen 

the  payment  of  any  tax  or  assessment  in  said  city,  shall  be  publish-  ^^^** 
ed  once  a  week  for  thirteen  successive  weeks,  in  some  newspaper 
printed  in  said  city,  in  lieu  of  the  time  which  any  notice  is  now  re- 
quired by  the  city  charter. 

Sec.  5.    This  act  shall  take  effect  and  be  in  force,  from  and  after 
itspanage.  * 

Approved  February  16,  1842. 


(No.  61.) 

An  Act  to  amend  an  act  to  incorporate  the  city  of 

Monroe. 

Section  1.     Be  it  enacted  hy  the  Senate  and  House  of  Represen-  SJ^STthS 
iaiives  of  the  8taie  of  Michigan^  The  collector  shall  hereafter  per.in°arahiSmnd 
form  the  duties  of  marshal  and  street  commissioner  of  said  city,  shall  mituonor. 
give  a  bond  in  such  penalty  and  with  such  securities  as  the  common 
council  may  require,  conditioned  for  the  faithful  discharge  of  his 
duties  as  collector,  marshal  and  street  commissioner,  and  shall  re- 
ceive, as  full  compensation,  at  three  per  cent  on  all  sums  actually  '"  ^^^' 
collected  and  paid  over  by  him  to  the  treasurer  as  street  commission- 

10 
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er,  not  to  exceed  one  dollar  each  day  whilst  employed  as  street  ood»- 

missioner,  the  same  to  he  paid  out  of  the  moneys  arising  froni  commQ» 

tations  for  highway  taxes ;  and  as  marshal,  such  fees  as  may  be  taxed 

according  to  the  ordinances  of  said  city  against  parties  other  than  said 

city ;  and  if  such  fees  cannot  be  collected^  he  shall  not  have  recourse 

to  the  city  therefor  :  Provided,  that  if  he  shall  perform  any  extra 

services,  the  common  council  shall  have  the  power  of  allowing  him 

a  further  oompensation,  not  however,  to  exceed  in  any  one  year  the 

sum  of  twenty-five  dollars. 

Mayor  and       Sec.  2.     The  mayor  and  aldermen  shall  receive  no  compensatiQa 

Secofder.     ^^^  ^^^^^  services  ;  the  recorder  shall  receive  such  fees  as  shall  be 

taxed  in  his  favoi  by  the  mayor's  court  against  parties  other  than 

Tremrarer.   said  city.     The  treasurer  shall  receive  a  salary  not  to  exceed  ten 

BoUeitor.     dollars  per  aimum.     The  solicitor  shall  receive  a  salary  not  to  ex- 

Qeik.         ceed  twenty -five  dollars  per  annum  :  and  the  clerk  shall  receive  as 

full  compensation  for  his  services,  not  to  exceed  the  sum  of  one  huiH 

dred  and  fifty  dollars  per  annum. 

Bemiarion       Sec.  3.     The  common  council  shall  not  hereafter  possess  the  pow- 

of  fiaei.  '^  *^ 

er  of  remitting  or  discharging  without  payment,  any  fine  or  penalty 

imposed  by  the  mayor's  court  or  by  any  of  the  aldermen  of  said  city. 

Taxes  not  to     Sec.  4.     That  section  34  of  said  charter  be  so  amended  that  the 

txceed  1-A  of 

one  per  cent,  j^x  for  current  expenses  therein  provided  for,  shall  in  no  case  ex- 
ceed onefifth  of  one  per  cent,  upon  the  valuation  of  the  taxable  pro- 
perty in  said  city. 

atto.  Sec.  5.     That  section  35  be  so  amended  that  the  tax  therein  ptPo- 

vided  for,  shall  in  no  case,  if  general, exceed  the  sum  of  one-fiAfa  of 
one  per  cent. '  upon  the  valuation,  and  if  assessed  upon  the  owners 
or  occupants  of  the  lots  and  premises  in  front  of  or  adjacent  to  which 
the  said  improvements  shall  be  made,  such  tax  shall  not  exceed  one 
per  cent,  upon  the  valuation  of  the  lots  and  premises  so  taxed. 

Office  of  Sec  6.     That  the  office  of  assessor  is  hereby  abolished,  and  here- 

■iscMor 

'IS"*/**^,  ..  after  the  clerk  of  said  city  under  the  control  of  the  common  council 

and  city  clerk  -^ 

■eaamenti"'  ^"^  ^°  accordance  with  the  ordinances  of  said  city,  shall  make  the 
assessment  of  all  taxes  upon  the  property  real  and  personal  ia  said 
city  by  taking  the  valuation  and  description  of  taxable  property 
therein,  from  the  assessment  rolls  of  the  township  of  Monroe  and 
Frenchtown,  and  in  case  any  such  description  be  found  to  be 
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0US9  imperfect  or  defective,  or  any  property  be  omitted  or  left  out^f 
mid  rolls,  the  said  clerk,  by  the  direction  of  the  common  council,  shall  , 

have  the  right  to  correct  such  description  and  to  add  any  property 
omitted  or  leA  out  of  said  rolls,  and  in  the  latter  case  to  value  the 
property  as  near  as  may  be,  in  accordance  with  the  valuation  of  the 
adjacent  or  similar  property  by  the  township  assessors,  and  if  any 
poll  tax  shall  be  assessed,  it  shall  be  made  by  the  clerk  under  the  di- 
rection of  the  said  common  council. 

Sec  7.  The  assessors  of  the  townships  of  Monroe  and  French-  MSnSe7iid' 
town,  are  hereby  required,  after  their  assessment  rolls  are  completed,  '•"«***«'^ 
and  on  request  of  said  clerk,  to  deposite  with  said  clerk  for  the  space 
of  two  weeks  and  for  the  purposes  aforesaid,  said  assessment  rolls, 
and  in  default  thereof,  the  assessors  of  the  township  making  such  de- 
fault, shall  pay  to  said  city  the  penal  sum  of  one  hundred  dollars  to  be 
recovered  in  an  action  of  debt 

Sec  8.     After  the  city  assessment  roll  and  valuation  of  property  ^^"*d„. 
shall  have  been  completed,  the  common  council  shall  perform  as  near  lITIlt'iSSlJl''* 
as  may  be,  the  duties  required  by  section  34  of  said  charter,  to  be 
performed  by  the  assessors  and  shall  have  the  power  of  making  such 
ordinances,  and  adopting  such  rules  and  regulations  as  may  be  ne- 
cessary to  carry  out  the  intedtions  of  the  two  preceeding  sections. 

Sec.  9.    This  act  shall  take  effect  from  and  after  the  first  day  of 
March  next. 

Approved  February  16,  1643. 


[No.  52.] 

An  Act  to  amend  on  act,  entitled  '^  An  act  to  organize 
courts  of  special  session,"  approved  March  19, 1840. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  ofRfpresen^ 
tatives  of  the  Slate  of  Michigan^  That  any  justice  of  the  peace,  issu- 
ing a  warrant  under  the  provision  of  the  first  section  of  said  act, 
shall,  in  all  cases,  require  good  and  sufficient  security  for  all  costs  ^*J"**y  *" 
that  may  accrue  in  the  prosecution  of  said  suit,  provided  the  said 
complainant  shall  fSiil  to  sustain  his  complaint 
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i>*fea<u>tto   ^Ec  2.    In  any  case  of  oonvktion  under  aud  act,  the  ooonty  shall 
not  be  chargeable  with  any  costs,  proyided  they  can  be  collected  of 
the  defendant, 
juy.  Sec.  3.     In  any  case  where  the  jury  shall  fail  to  agree,  and  are 

discharged  by  the  court,  said  court  shall  have  the  ri^t  to  call  a  new 
jury,  who  shall  proceed  in  like  manner  as  if  no  trial  had  been  had» 
unless  the  parties  shall  agree  to  submit  it  to  the  court 
Sec.  .4    This  act  shall  take  effect  from  and  afler  its  passage. 
Approved  February  16,  1842. 


[No.  63.] , 

An  Act  to  exempt  from  taxation,  lands  used  by  the 
state  of  Michigan  for  the  purposes  of  raiht>ads  and 
canals. 

Ltnda  QMd       SEcttON  1.    Be  it  enacted  by  the  Senate  and  House  qfRepreseiiF- 
or  canals,  '  totives  of  tkc  Stote  of  MicMgan^  That  all  lands  now  need,  or  that 

exempt  from 

taxauoo.  may  hereafter  be  used  for  the  purposes  of  railroads  or  canals  by  this 
state,  shall,  while  such  use  continues,  be  exempt  from  taxmtion  for 
state,  county  and  township  purposes,  and  all  railroads  aikd  canals  now 
in  use,  or  that  may  hereafter  be  in  use,  ^all,  for  the  porposes  of 
this  act,  be  deemed  to  be  one  hundred  feet^in  width. 

Sec  2.  Nothing  in  this  act  contained,  shall  be  construed  to  ex- 
empt buildings,  or  parts  of  buildings  of  any  description,  from  taxa- 
tion, that  shall  be  situate  on  lands  now  used,  or  may  hereafter  be 
used  for  this  state,  for  the  purposes  of  railroads  or  canalsi  except 
such  as  belong  to  the  state,  the  United  States,  or  buildings  for  reli- 
gious worship. 

Sec  3.    This  act  shall  take  effect  on  the  first  day  of  Haich  next 

Approved  February  16,  1842. 
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[No.  64.] 

An  Act  to  amend  part  first,  title  third,  chapter  third 
of  the  revised  statutes,  and  for  other  purposes. 

Section  1.     Be  it  enacted  by  the  Senate  and  House  of  Represen-  Secreuiy  of 
tatives  of  the  State  of  Michigan,  That  it  shall  be  the  duty  of  the  se- J^;^"^.^^ 
cretary  of  state,  whenever  the  governor  of  this  state  shall  appoint  ^bik*i7itii- 
a  notary  public,  to  transmit  a  notice  of  such  appointment  to  the  coun-  county %rk: 
ty  clerk  of  the  county  for  which  such  notary  public  was  appointed, 
within  ten  days  after  such  appointment,  and  shall  at  the  same  time 
transmit  to  said  clerk  the  commission  of  said  notary  public. 

Sec.  2.     Iliat  it  shall  be  the  duty  of  the  county  clerk,  on  receiv-.  ceontj  derk 

to  glTO  DO" 

ing  the  notice  and  commission  as  required  in  the  preceding  section,  tie«. 
to  give  notice  thereof  to  the  persoi\,so  appointed. 

Sec  3.    That  the  person  so  appointed  shall,  before  he  commences  Notary  pob- 
the  duties  of  said  office,  and  within  ten  days  after  receiving  notice  JjJJj  »•>  *•" 
of  his  appointment,  appear  before  the  clerk  of  such  county  and  take 
and  subscribe  tfie  oath  of  office  prescribed  in  the  twelfth  article  of 
the  constitution  of  this  state,  and  file  the  same  with  said  clerk,  who 
shall  file  and  preserve  the  same  in  his  office. 

Sec.  4.  That  it  shall  be  the  duty  of  the  county  clerk,  on  the  filing  Connty  ek* 
of  the  oath  as  required  in  the  preceding  section,  and  on  the  deposit-  JJJ^**^  ^ 
ing  of  the  official  bond,  as  required  in  chapter  third,  title  third,  part 
first  of  the  revised  statutes,  to  deliver  to  the  person  so  appointed,  the 
commission  received  from  the  secretary  of  state  ;  and,  thereupon,  to 
notify  the  secretary  of  state  of  the  time  of  the  filing  of  such  oath  and 
bond. 

Sec.  5.    That  so  much  of  chapter  third,  title  third,  part  first  of  the  ^^Sjd"** 
revised  statutes,  and  also  of  an  act,  entitled  *'  An  act  relative  to  filing 
oaths  of  office,  and  bonds  of  certain  civil  officers,''  approved  March 
16,  1840,  as  contravene  the  provisions  of  this  act,  be,  and  the  same 
are  hereby  repealed. 

Sec  6.    This  act  shall  be  in  force,  from  and  after  its  passage. 

Approved  February  16, 1842. 


^J» 


TO  LAWS  OF  MICHIGAN. 

[No.  65.] 

An  Act  to  provide  for  auditing  and  settling  the  claims 

of  Messrs.  Dawson  &  Bates. 

citimu  of  Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Rtpresen-^ 
bJL.  iatives  of  the  State  of  Michigan^  That  the  accounts  and  claims  of 
Messrs.  Dawson  &  Bates,  arising  since  the  adjournment  of  the  last 
legislature,  together  with  all  accounts  and  claims  of  said  Dawson  is 
BateSf  or  either  of  them,  for  printing,  and  the  materials  used  in  per- 
forming the  «ame,  from  and  during  the  time  they  commenced  and 
prosecuted  that  business  for  the  state,  be,  and  the  same  are  hereby 
Aaditerfvr.  referred  to  the  auditor  general,  secretary  of  state,  and  the  state  trea- 

«ral,iecreu- 

17  of  state,   surer,  for  examination  and  adjustment,  and  that  they  have  power  to 
2J"*J"f»*»  send  for  persons  and  papers,  and  that  they  be  authorized  to  allow  to 
said  Dawson  &  Bates,  such  sum  as  they  shall  find  equitably  due  them, 
after  deducting  any  former  excess  of  payments. 
Ftyenwvr-       Sec.  2.     And  that  the  treasurer  be  authorized  to  pay  to  Said  J)aw- 
tor  (oiend.'*  SOU  &  Bates,  upon  the  auditor  general's  warrant,  such  sum  as  sfaall 
be  found  due  them  on  such  investigation  :  Provided^  that  said  Daw- 
son &  Bates  shall  be  allowed  forty  cents  per  thousand  ems  for  coio- 
position,  and  forty  cents  per  token  for  press-work^  after  the  twelfik 
day  o^  April,  eighteen  hundred  and  forty-one. 
Approved  February  16,  1842. 


[No.  56.] 

Ak  Act  to  repeal  the  charter  of  the  Detroit  and  Pon- 

tiac  turnpike  company. 

Mroitand       Sec.  1.     Be  it  enacted  by  the  Senate  and  House  of  RepresentO' 

tmrni>ike      f{^f>g  qJ  iJiq  State  of  Michigan^  That  the  corporate  rights  and  privi- 

'"•^'        leges  of  "  the  Detroit  and  Pontiac  turnpike  company'*  be  and  the 

same  are  hereby  annulled,  and  the  charter  of  said  company  be  and 

the  same  is  hereby  repealed. 

Sbc.  2.    This  act  to  take  effect  and  be  in  force,  from  and  aiier 
its  passage. 
Approved  February  16,  1842. 
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(No.  57.) 

An  Act  to  organize  certain  townships,  and  for  other 

purposes. 

SxcTiON  1.  Be  it  enacted  by  the  Senate  and  House  of  Represent  J^^^*^^ 
tatives  of  the  State  of  Michigan^  That  all  that  part  of  the  county  of***** 
Eaton  designated  by  the  United  States  survey  as  township  number 
two  north,  of  range  three  west,  (now  part  of  the  township  of  Eaton,) 
be  and  the  same  is  hereby  set  off  and  organized  into  a  separate  town- 
ship  by  the  name  of  Eaton  Rapids,  and  the  first  township  meeting 
shall  be  held  at  the  house  of  H.  Hamlin,  at  the  village  of  Eaton 
Rapids,  and  the  next  township  meeting  in  the  township  of  Eaton, 
shall  be  holden  at  the  house  of  William  Stoddard. 

Sbc.  2.  All  that  part  of  the  county  of  Eaton  designated  by  the  BaofieU. 
United  States  survey  as  township  number  four  north,  of  range  six 
west,  (now  part  of  the  township  of  Vermontville,)  be  and  the  same 
is*  hereby  set  off  and  organized  into  a  separate  township  by  the  name 
of  Sunfield,  and  the  first  township  meeting  shall  be  held  at  the  house 
of  Ezra  E.  Peck,  in  said  township. 

Sec.  3.  All  that  part  of  the  county  of  Lapeer,  designated  by  the  AtUca. 
United  States  survey  as  township  number  seven  north,  of  range 
eleven  east,  (now  a  part  of  the  township  of  Dryden,)  be  and  the 
same  is  hereby  set  off  and  organized  into  a  separate  towuship  by  the 
name  of  Attica,  and  the  first  township  meeting  shall  be  held  at  the 
school  house  in  district  number  three,  near  John  B.  Henderson's,  in 
said  township. 

Sec  4.  All  that  part  of  the  county  of  Saginaw,  (now  a  part  of ''•y»««*- 
the  township  of  Saginaw,)  included  in  the  following  boundaries,  viz: 
commencing  on  the  east  side  of  Flint  river,  on  the  county  line  be- 
tween Saginaw  and  Genesee,  at  the  south  east  corner  of  town  ten 
north,  range  five  east,  thence  north  on  said  township  line  to  the 
northeast  corner  of  said  township,  thence  west  on  said  township  line 
to  the  north  west  corner  of  section  four,  thence  north  on  section 
lines  to  the  bank  of  Cass  river,  thence  down  said  river  to  its  junc- 
tion  with  the  Shiawassee  river,  thence  up  the  Shiawassee  river  to  the 
county  line  between  Saginaw  and  Shiawassee,  thence  east  on  said 
county  line  to  the  place  of  beginning,  be  and  the  same  is  hereby  set 
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off  and  organized  into  a  separate  township  by  the  name  of  Faymonth, 
and  the  first  township  meeting  shall  be  held  at  the  house  of  A.  F. 
Hayden. 

Butdiyiiit.  Sec.  5.  All  that  part  of  the  county  of  St  Clair,  designated  by 
the  United  States  survey  as  township  eight  north,  of  ranges  fourteen, 
fifteen,  sixteen^ and  fractional  seventeen  east,  (now  part  of  the  town- 
ship of  Lexington,)  be  and  the  same  is  hereby  set  off  and  organized 
into  a  separate  township  by  the  name  of  Burtchville,  and  the  fiist 
township  meeting  shall  be  held  at  the  house  of  Lewi»  Facer,  in  said 
township. 

Windfor.  Skc.  6.  All  that  part  of  the  county  of  Eaton,  designated  by  the 
United  States  survey  as  townships  number  three  north,  of  range  three 
west,  (now  a  part  of  the  township  of  Oneida,)  be  and  the  same  is 
hereby  set  off  and  organized  into  a  separate  township  by  the  name 
of  Windsor,  and  the  first  township  meeting  shall  be  held  at  the  boose 
of  Aldis  Torrey,  in  said  township. 

Delhi.  Sec.  7.     All  that  part  of  the  county  of  Ingham  designated  by  ib& 

United  States  survey,  as  township  number  three  north,  of  range  sum- 
her  two  west,  (now  part  of  the  township  of  Allaieden,)  be  and  the  same 
is  hereby  set  off  and  organized  into  a  separate  township  by  the  name 
of  Delhi,  and  the  first  township  meeting  shall  be  held  at  the  school 
house  in  district  number  four  in  said  township. 

i^mint,  Skc  8.  All  that  part  of  the  county  of  Ingham  designated  by  the 
United  States  survey  as  township  number  four  north,  of  range  nui&- 
ber  two  west,  be  set  off  and  organized  into  a  separate  township,  by 
the  name  of  Lansing,  and  the  first  township  meeting  shall  be  heJd 
at  the  shantee  near  the  cedar  bridge  in  said  township. 

Ssc.  0.  All  that  part  of  the  county  of  Ingham  designated  by  the 
United  States  survey  as  township  number  four  north,  of  range  one 
west,  be  and  the  same  is  hereby  set  off  and  organized  into  a  separate 
township,  by  the  name  of  Meridian,  and  the  first  township  meeting 
shall  be  held  at  the  house  of  George  Mathews,  in  said  township. 

Locke.  Sec.  10.     All  that  part  of  the  county  of  Ingham  designated  by  the 

United  States  survey,  as  township  number  four  north,  of  range 
two  east,  (now  part  of  the  township  of  Phelpstown,)  be  and  the  aune 
is  hereby  set  off  into  a  separate  township,  by  the  name  of  LoGke»  and 
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the  first  township  meeting  shall  be  held  at  the  house  of  John  C. 
Townsend,  in  said  township. 

Sec.  11.  That  all  that  part  of  the  county  of  Eaton  desi^ated  by  ^>^^ 
the  United  States  survey,  as  township  number  foiyr  north,  of  range 
three  west,  be  and  the  same  is  hereby  set  off  an.d  organized  into  a 
separate  township  by  the  name  of  Delta,  and  the  first  township  meet- 
ing shall  be  held  at  the  red  school  house  near  Ingersoll's  mills  in  said 
township. 

Sbc.  is.     All  that  part  of  the  county  of  Macomb  designated  by  the  Maoonb. 
United  States  survey  as  township  three  north,  of  range  thirteen  east, 
be  and  the  same  is  hereby  set  off  and  organised  into  a  separate  town- 
ship by  the  name  of  Macomb,  and  the  first  township  meeting  shall 
be  held  at  the  school  house  in  Stroup's  settlement 

Sbc  13.  All  that  part  of  the  county  of  Macomb  designated  by  Chettwiiau. 
the  United  States  survey,  as  township  three  north,  of  range  fourteen 
east,  (now  a  part  of  the  township  of  Macomb,)  be  and  the  same  is 
hereby  organized  into  a  separate  township  by  the  name  of  Chesterfield, 
and  the  first  township  meeting  shall  ^e  held  at  the  school  house  near 
Charles  B.  Matthews,  and  the  next  township  meeting  for  the  town^ 
ship  of  Macomb,  shall  be  holden  at  the  school  house  in  Stroup's  set- 
tlemcint.  Omif*. 

Skc.  14.  All  that  part  of  the  county  of  Macomb  designated  by 
the  United  States  survey  as  section  thirty-six  in  the  township  of  War- 
ren, is  hereby  set  ofi*  and  attached  to  the  township  of  Orange.  Brownrtown 

Sbc  16.  All  that  part  of  the  county  of  Wayne  designated  by  J^JJf '*"''*■ 
the  United  States  survey  as  sections  one,  the  east  half  of  section 
two,  east  half  of  section  eleven,  section  twelve,  section  thirteen, 
east  half  of  section  fourteen,  east  half  of  section  twenty-three,  sec- 
tion twenty-four,  section  twenty-five,  and  the  east  half  of  section 
twenty-six,  of  township  number  four  south,  of  range  ten  east,  (now 
a  part  of  the  township  of  Brownstown,)  be  and  the  same  is  hereby 
attached  to  the  township  of  Monguagon.  GMrg«towa 

Sbc  16.  All  that  part  of  the  county  of  Ottawa  included  in  the 
surveyed  township  number  seven  north,  of  range  number  thirteen 
west,  and  lying  on  the  south  side  of  Grand  river,  (now  a  part  of 
Tallmadge,)  be  and  the  same  is  hereby  attached  to  the  township  of 
Georgetown. 
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Sec.  17.  AH  that  part  of  the  county  of  Ottowa  included  in  the 
veyed  township  number  six  north,  of  range  number  thirteen  west,  ant 
lying  on  the  north  side  of  Grand  river,  (now  a  part  of  Georgetown,) 
be  and  the  same  is  hereby  attached  to  the  township  0£  Tallmadge. 
otuwi.  Sec.  18.     All  that  part  of  the  county  of  Ottawa,  included  in  sap- 

veyed  township  number  seven  north,  of  range  fourteen  west,  lying 
on  the  south  side  of  Grand  river,  (now  a  part  of  Tallnuidge,)  he, 
and  the  same  is  hereby  attached  to  the  township  of  Ottawa. 
Keu.  Sec  19.     All  that  part  of  the  county  of  Ionia,  designated  as  tows- 

ship  number  seven  north,  of  range  number  eight  west,  and  lying  on 
the  east  side  of  Flint  river,  be  set  off  into  a  separate  township  and 
organized  by  the  name  of  Kean,  and  the  first  township  meeting  sliail 
be  held  at  the  house  of  Nathaniel  Beattle,  in  said  township. 
CUedonia.        Sec.  20.     All  that  part  of  surveyed  township  numW  seven  noTth, 
of  range  number  three  east,  in  the  county  of  Shiawassee,  designa* 
ted  as  sections  number  six,  seven,  eighteen,  nineteen  and  thirty,  (now 
a  part  of  the  township  of  Owosso,)  be,  and  the  same  is  hereby  aN 
tached  to  the  township  of  Caledonia. 
Tiovbridge.      Sec  21.     All  that  part  of  the  county  of  Allegan,  deaignated  as 
township  number  one  north,  of  range  number  thirteen  west,  and  also 
number  one  north,  of  range  number  fourteen  west,  be  set  off  into  a 
separate  township,  and  organized  by  the  name  of  Trowbridge,  and 
the  first  township  meeting  shall  be  held  at  the  house  of  Sidney  Smith, 
in  said  township. 
WatMD.  Sec  22.     All  that  part  of  the  county  of  Allegan,  designated  as 

townships  number  two,  three  and  four  north,  in  range  number  twelve 
west,  be  set  off  into  a  separate  township,  and  organized  bj*  tiienaioe 
of  Watson,  and  the  first  township  meeting  shall  be  held  at  the  house 
of  Eli  Watson, 
fleiiooknift.      Sec  23.     That  the  name  of  the  township  of  Brady,  in  the  coon^ 
of  Kalamazoo,  as  now  organized  by  law,  be,  and  the  same  is  hereby 
changed  to  the  name  of  Schoolcraft ;  and  all  that  part  of  the  county 
of  Kalamazoo,  designated  as  township  number  four  south,  of  nage 
number  nine  west,  and  also  township  number  four  south,  of  niigs 
number  ten  west,  be  set  off  and  organized  into  a  separate  towmiiip 
,,.  ^        by  the  name  of  Brady,  and  the  first  township  meeting  therein,  diaXt 
be  held  at  the  house  of  Robert  Jenkinson,  in  said  township. 
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8b&  24.    All  that  part  of  the  county  of  Clinton,  designated  as 
township  numher  eight  north,  of  range  number  two  west,  be  set  off 
and  organized  into  a  separate  township  by  the  name  of  Greenbush,  Gnenbuh. 
«nd  the  first  township  meeting  therein  shall  be  held  at  the  school 
house  in  school  district  number  one,  in  said  township. 

Sec.  25b     All  that  part  of  the  county  of  Shiawassee,  designated  as  seiou. 
township  number  six  north,  of  range  number  one  east,  be  set  off  and 
organized  into  a  separate  township  by  the  name  of  Sciota,  and  the 
iirst  township  meeting  therein  shall  be  held  at  the  house  of  Miller 
and  Smith,  in  said  township. 

Sec.  26.     The  name  of  all  that  portion  of  the  county  of  Kent,  OnindBn. 
now  called  the  township  of  Kent,  is  hereby  changed,  and  shall  here- 
after be  known  and  designated  by  the  name  of  Grand  Rapids. 

Sec  27.     The  name  of  all  that  portion  of  the  county  of  Ionia,  seriia. 
now  called  the  township  of  Cass,  is  hereby  changed,  and  shall  here- 
alHter  be  known  and  designated  by  the  name  of  Berlin. 

Sec.  28.  All  that  part  of  the  county  of  Berrien,  designated  by  Pipestont. 
the  United  States  survey  as  township  five  south,  of  range  seventeen 
west,  together  with  all  that  part  of  township  five  south,  of  range  . 
eighteen  west,  in  said  county  of  Berrien,  which  lies  east  of  the  St. 
Joseph  river,  be,  dnd  the  same  is  hereby  set  off  and  organized  into  a 
separate  township  by  the  name  of  Pipestone,  and  the  first  township 
meeting  therein,  shall  be  held  at  the  house  of  William  Boughton,  in 
said  township. 

Sec.  20.     The  name  of  the  township  of  Holmes,  in  the  county  of  MackioM. 
Michilimackinac,  is  hereby  changed,  and  shall  hereafter  be  known 
and  designated  by  the  name  of  Mackinac. 

Sec  80.  That  part  of  the  county  of  Van  Buren,  designated  by  Waverij. 
the  United  States  survey  as  townships  number  one  and  two  south,  of 
range  fourteen  west,  now  a  part  of  the  township  of  Clinch,  be,  and 
the  same  are  hereby  set  off  and  organized  into  a  separate  township, 
by  the  name  of  Waverly,  and  the  first  township  meeting  shall  be  held 
at  the  school  house  near  Ashbel  Herring's,  in  said  township* 

Sec  31.    That  part  of  the  county  of  Van  Buren,  designated  by  Aimen*. 
the  United  States  survey  as  townships  number  one  and  two  south,  of 
range  thirteen  west,  now  a  part  of  the  township  of  Clinch,  be,  and 
the  same  is  hereby  set  off  and  organized  into  a  separate  township  by 
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the  name  of  Almena,  and  the  first  township  meeting  shall  be  heU  «t 
the  ^hool  house  near  Willard  Newcomb's,  in  said  township. 

Sec.  32.  That  part  of  the  county  of  Van  Buren,  dedgnaied  by 
the  United  States  survey  as  township  number  two  souths  of  range  fii^ 
teen  west,  now  a  part  of  the  township  of  Lawrence,  be,  and  the  sune 
is  hereby  set  off  and  organized  into  a  separate  township,  by  the  name 
of  Arlington,  and  the  first  township  meeting  shall  be  held  at  the  house 
of  Allen  Briggs,  in  said  township. 

Sec.  33.  All  that  part  of  the  county  of  Barry,  designated  by  the 
United  States  survey  in  surveyed  township  number  three  north,  of 
range  seven  west,  be,  and  the  same  is  hereby  set  off  and  oi^ganized 
into  a  separate  township  by  the  name  of  Castleton,  and  the  first  town- 
ship meeting  shall  be  held  at  the  house  of  William  A.  Ware,  in  said 
township. 

Sec.  34.  All  that  part  of  the  county  of  Barry,  designated  by  the 
United  States  survey,  as  surveyed  township  four  north,  of  range  atv&k 
west,  be,  and  the  same  is  hereby  set  off  and  organized  into  a  separate 
township,  by  the  name  of  Woodland,  and  the  first  township  meeting 
shall  be  held  at  the  house  of  Alonzo  Bamum,  in  said  towndiip. 

Sec.  35.  All  that  part  of  the  county  of  B&rry,  designated  by  the 
United  States  survey,  as  surveyed  township  four  north,  o£  lange 
eight  westy  be,  and  the  same  is  hereby  set  off  and  organized  into  a 
separate  township,  by  the  name  of  Carlton,  and  the  first  township 
meeting  shall  be  held  at  the  school  house  near  John  McCanley^a,  in 
said  township. 

Kiadeiikook.     Sec.  36.    That  all  that  part  of  the  county  of  Branch,  designafed 
in  the  United  States' survey  as  township  eight  south,  of  range  six 
west,  be,  and  the  same  is  hereby  set  off  and  organized  into  a  sepa- 
rate township,  by  the  name  of  Kinderhook,  and  the  first  townslup 
meeting  shall  be  held  at  the  school  house  in  school  distriet  number 
one,  itk  said  township. 

Q^j,^  Sec  37.    All  that  part  of  the  county  of  Grenesee,  designated  0 

township  number  six  north,  of  range  number  five  east,  be  set  off  and 
organized  into  a  separate  township,  by  the  name  of  Gaines,  uni  die 
first  township  meeting  therein,  shall  be  held  at  the  hoose  of  J^ivaan 
Fletcher,  in  said  township. 

Thetfofd.        Sec.  38.    All  that  part  of  the  county  of  Genesee,  designated  as 


Cultoo. 
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ownship  number  nine  north,  of  range  number  seven  east,  be  set  off 
Ukd  organized  into  a  separate  township,  by  the  name  of  Thetford, 
and  the  first  township  meeting  therein,  shall  be  held  at  the  house  of 
Ezra  Martin,  in  said  township. 
Approved  February  16,  1842. 


(No.  58.) 

An  Act  to  provide  for  the  assessment  and  collection 

of  taxes. 

Section  1.     Be  it  enacted  by  the  Senate  and  House  of  Representa'  Baperritors 

to  tw  assef 

Hves  of  the  State  of  Michigan^  That  the  supervisor  of  each  town-»o";  mak« 
ship  shall  be  assessor  for  the  township,  and  shall,  between  the  third  ^^^^"^ 
Monday  of  Apiil  and  the  fourth  Monday  of  May,  in  each  year,  make  jfh'^SonSj 
out  an  assessment  roll  of  all  the  taxable  persons  and  property,  not  ^     '^' 
exempted  from  taxation,  within  his  township,  either  by  visiting  the  re- 
sidence of  each  individual,  or  inquiring  personally  of  the  owner  or 
occupant  of  any  estate,  real  and  personal,  to  be  taxed,  and  shall  ap- 
praise the  same  at  its  true  cash  value  :  Provided,  that  the  qualilied  Majority  of 

■^  ^  elector*  may 

electors  of  any  township  may,  at  their  annual  township  meeting,  if  a  ^Jg^'^oJTto 
majority  of  the  electors  present  at  the  opening  of  the  meeting,  shall  '^r^ii,."* 
80  determine  by  vote,  elect  two  assessors,  who,  together  with  the  su- 
pervisor, shall  perform  the  duties  of  assessors  of  the  township :  Pro^ 
tided  further^  that  in  the  first  eight  sections  of  this  act,  the  word 
**  supervisor^'  shall  be  construed  to  mean  **  supervisor  and  assessors, 
or  a  majority  of  them  ;"  the  word  '^  he  "  shall  be  construed  to  mean 
**they,"  and  the  word  "I"  shall  be  construed  to  mean  "the  ;"  and 
the  word  **  my "  shall  be  construed  to  mean  "  our,''  in  all  cases 
where  assessors  shall  be  elected  under  the  foregoing  proviso,  and  shall 
act. 

Ssc  2.    The  supervisor  nUty  require  from  each  individual,  liable  M»y  reqniw 
to  be  taxed,  a  list  of  property  subject  to  taxation,  together.with  a  de-  JJ^xiSSn!* 
scription  of  the  same,  and  may  require  the  same  to  be  given  under 
oeth,  and  shall  have  the  right  to  administer  the  same. 

Ssc.  3.    As  soon  as  the  assessm^t  roll  is  completed,  the  supcrvi- 
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fjJJJJ[fJJj;,«>r  shall  give  notice  to  the  inhabitants  of  his  township^  by  poating 
£ewnitnt   "P  ^otice  in  three  of  the  most  public  places  in  his  township,  tdating 
pojAt'day'tT  therein,  that  he  has  completed  the  assessment  roll  of  the  towDsiiip» 
■■■•.         and  that,  on  a  day  and  at  a  place  named  in  said  notice,  which  daj 
shall  not  be  less  than  ten  days  from  the  time  of  posting  up  said  no- 
tice, he  will  review  said  roll,  and  on  the  request  of  any  persony  con- 
ceiving himself  aggrieved,  and  on  sufficient  cause  being  shown  by 
the  affidavit  of  such  person,  or  by  other  evidence  to  the  satisfactkm 
of  the  supervisor,  he  may  alter  the  same  as  to  the  property  of  any 
such  person,  or  the  estimate  value  thereof;  but  when  the  party  makes 
affidavit  of  the  value,  he  shall  assess  it  at  the  value. 
Make  m-         ^^c*  4*     The  assessment  roll  shall  be  made  out  in  cdumnSr  and 
in  eoiuffim.  the  first  column  shall  contain  the  names  of  the  resident  persons  lia^ 
ble  to  be  taxed ;  the  second  column  shall  contain  a  full  and  perfect 
description  of  the  real  estate  of  such  persons ;  the  third  column  shall 
contain  the  number  of  acres  in  each  tract  or  parcel ;  the  fourth  column 
shall  contain  the  value  of  each  tract  or  parcel ;  the  fiAh  coluam  sbn}} 
contain,  upon  a  line  separate  from  that  of  the  real  estate,  the  aggre^ 
gate  valuation  of  the  personal  estate  of  such  person ;  the  sixlb  co- 
lumn shall  contain  the  delinquent  school  tax ;  the  seventh  colonm 
shall  contain  the  delinquent  highway  tax  ;  the  eighth  column  shall 
contain  the  aggregate  tax  levied  for  township,  county  and  state  pur- 
poses ;  the  ninth  column  shall  contain  the  sum  total  of  taxes :  Pro- 
vided^  that  mortgages  given  for  purchase  money,  shall  not  be  liable 
to  taxation. 
Howtode-       Sec  5.     The  description  of  real  estate  shall  be  as  follows:  If  the 

scribe  the       i       j         i_ 

real  estate  land  to  be  assesseo  be  an  entire  section,  it  shall  be  designated  by  the 
number  of  section,  township  and  range,  but  if  the  tract  be  the  sub- 
division of  any  section  authorized  by  the  United  States  for  the  sale 
of  the  public  lands,  it  shall  be  designated  by  that  sub-division,  with  the 
addition  of  the  number  of  section,  township  and  range.  2d  If  it  be 
less,  or  other  than  any  such  suWivision,  it  shall  state  the  naroe  or 
number  of  the  lot  or  tract,  or  by  wlffet  other  lands  it  is  bouadedL 
3d.  In  case  any  lands  shall  be  surveyed  and  laid  out  into  a  yxQsge 
plat,  and  recorded  in  the  register's  office  of  the  county,  if  the  tractor 
lot  to  be  assessed,  be  a  whole  lot  or  block,  it  shall  be  designated  by 
the  number  or  description  of  such  survey,  but  if  it  be  part  oT  a  lot 
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or  block,  it  must  be  designated  by  boundaries,  or  in  some  otber  way 
by  which  it  may  be  known.  4th.  If  the  land  to  be  assessed,  be  a 
tract  of  which  the  sub-division  cannot  be  ascertained  by  the  super- 
visor, he  shall  enter  on  the  roll  the  name  and  boundaries  thereof,  « 
and  certify  that  he  cannot  obtain  correct  information  of  such  sub- 
division. 

Sec.  6.  The  supervisor  shall  assess  all  lands  in  his  township,  or  Non-rwi- 
in  a  laid  out  village  in  his  township,  which  are  unoccupied  and  not 
claimed  to  be  owned  by  any  resident  of  his  township,  as  non-resident 
lands,  and  they  shall  be  described  in  like  manner,  as  is  now  provided 
for  the  description  of  the  real  estate  of  residents,  and  he  shall  enter 
the  same  on  a  part  of  the  roll  separate  from  that  containing  the  es- 
tate of  residents :  Provided^  that  nothing  herein  contained,  shall  au- 
thorize the  assessment  of  lands  owned  by  the  government  of  the  Uni- 
ted States,  or  of  this  state. 

Sec  7.     When  a  person  is  assessed  as  a  trustee,  euardian,  exec-  Wben  per- 

^  ^  ion  aneuftd 

utor,  or  administrator,  he  shall  be  assessed  as  such,  with  the  addition  jj  •  '»«*••» 
to  his  name  of  his  representative  character,  and  such  assessment 
shall  be  carried  out  in  a  separate  line  from  his  individual  assessment, 
and  he  shall  be  assessed  for  his  real  and  personal  estate,  held  by  him^ 
in  such  representative  character. 

Sec  8.    When  the  supervisor  shall  have  completed  the  assessment,  Certificctet* 
he  shall  attach  a  certificate  thereto,  in  the  following  form,  which  (<>»•«••. 

^  ,  ment  roll, 

shall  be  signed  by  him  :  I  do  hereby  certify  that  I  have  set  down  in  ^jjjji"'*' 
the  above  assessment  roll,  all  the  real  estate  in  the  township  of 
liable  to  be  taxed,  according  to  my  best  information,  and  that  with 
the- exception  of  those  cases  in  which  the  value  of  said  real  estate 
has  been  sworn  to  by  the  owner  or  possessor  thereof,  I  have  estima- 
ted at  a  sum  which  I  believe  to  be  the  just  value  thereof,  and  also, 
that  the  said  assessment  roll  contains  a  true  statement  of  the  aggre- 
gate amount  of  the  taxable  personal  estate  of  each  and  every  person 
named  in  said  roll ;  and  that  except  in  those  cases  where  the  value 
of  such  personal  estate  has  beett  sworn  to  by  the  owner  or  possessor, 
I  have  estimated  the  same  at  its  just  value,  according  to  my  best  in- 
formation and  belief. 

Sec.  9.     The  township  clerk  of  every  township  shall,  on  or  before 
the  first  Monday  of  July  in  each  year,  deliver  to  the  supervisor  of 
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2^^,^  his  township  a  statement  of  the  amount  of  money  to  be  raised  tar 
k^'^g  lut^  township  purposes^  the  amount  voted  for  highways  and  bridges,  the 
nert  to  fa?*^  amount  voted  for  the  maintenance  and  support  of  oonrnion  schools, 

rmised  for  i  •  i  /•  i  11  * 

township  separately  statmg  the  amount  of  each,  as  well  as  the  aggre;gale 
amount.  The  board  of  supervisors  of  each  county,  ^all  at  their 
session  in  July  in  each  year,  examine  the  assessment  rolls  of  the 
several  townships  in  the  county,  for  the  purpose  of  ascertaining 
whether  the  relative  vs^luations  of  the  real  estate  in  the  townabips 
respectively  have  been  equally  and  uniformly  estimated ;  and  if^  oq 
such  examination,  and  according  to  their  best  information  and  belief, 
they  shall  deem  such  valuation  to  be  relatively  dl^roportioned,  the 
said  board  of  supervisors,  shall  equalize  the  same  by  adding-  to  or 
deducting  from  the  valuations  of  the  real  estate  in  any  townahipy 
such  per  centum  as  may  in  their  judgment  produce  relatively,  an 
equal  and  uniform  valuation  of  the  county. 

Board  of  in.     Sec.  10.     The  board  of  supervisors  shall  also  make  such  altera- 

pervisoTs  to 

pake  altera- tions  jn  the  descriptions  of  lands  as  may  be  necessary  to  render  such 
•cngtion  of  descriptions  conformable  to  this  act ;  and  if  such  alterations  cannot 

be  made,  they  shall  expunge  the  descriptions  of  such  lands,  and  the 

valuations  thereon,  from  the  assessment  rolls. 
AueHinent       Sec.  11.     Afler  the  assessment  roll  of  each  township  shall  have 
eqnftiized,    been  equalized  and  corrected  by  the  board  of  supervisors,  a  certifii- 

certiflod  and 

deposited     catc  siffned  bv  the  chairman  of  the  board,  shall  be  made  upon  or  ap- 

visor  of  pro-  pended  to  the  roll  of  each  township  in  the  following  form,  to  wit : 

•Wp.  J  jJq  hereby  certify  that  the  board  of  supervisors,  have  equalized 

and  corrected  the  within  roll  and  have  determined  that  the  aggregate 

amounts  of  the  real  and  personal  property  of  the  township  of 

to  be  dollars  cents  for  the  year  eighteen  hundred  and 

which  assessment  roll,  thus  certified,  shall  be  delivered  to 

the  supervisor  of  the  proper  township,  who  shall  file  and  keep  the 

same  in  his  office. 

Enter  on  re-  ^^^'  ^^'  ^^  ^^^^^  ^®  ^^®  ^^^V  ^^  ^^^  board  of  supervisors  at  the 
b^ard  supir-  time  of  equalizing  and  correcting  th^  assessment  rolls,  to  enter  on 
gate  vdaa-  their  records  the  aggregate  valuation  of  the  real  and  personal  pro- 

tion,  and 

clerk  to  perty  of  each  township  of  their  county,  from  which  record  the  clerk 
Iudu?r*"'  '*  ^^  ^^®  board  shall,  within  ten  days  from  the  meeting  of  the  board, 
^^^'  make  out  a  statement  of  the  aggregate  valuation  of  the  real  and  per- 
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« 


sonal  property  of  the  countyi  and  transmit  the  same  immediately  by 
mail  to  the  auditor  general. 
Sec.  13.     Whenever  a  ireneral  state  tax  shall  be  required,  the  When  ^n»- 

^  rel  tax  18  re- 

auditor  general  shall  apportion  the  same  among  the  several  counties,  J°/'^„"^*' 

in  proportion  to  the  valuation  for  the  year,  of  the  taxable  property  i|^oa^,f *^ 

in  the  counties  respectively,  and  shall,  on  or  before  the  September  li^rHr  ^ 

session  of  the  board  of  supervisors,  make  out  and  transmit  to  the  snperriton. 

clerk  of  the  board  of  supervisors  for  each  county,  the  amount  of 

such  tax  so  apportioned  by  him  to  the  county,  and  shall  charge  the 

several  amounts  of  such  apportionment  to  the  counties  respectively, 

in  proper  books  to  be  provided  by  him  for  that  purpose. 

Sec  14.     The  board  of  supervisors  for  each  county  shall,  at^**^*'' 
their  September  session,  in  each  year,  ascertain  and  determine  the  i^on'ntS*K 
amount  of  money  to  be  raised  by  tax  for  county  purposes;  and  shall,  ^'^mon 
at  their  said  session,  apportion  the  said  amount,  and  also  the  amount  town&ijN. 
of  the  state  tax  apportioned  to  the  county,  to  and  among  the  several 
townships  of  the  county,  in  proportion  to  the  valuation  of  the  taxa- 
ble property  for  the  year  in  the  townships  respectively,  which  de- 
termination and  apportionment  they  shall  enter  at  large  on  their 
records. 

Sec  15.     The  clerk  of  the  board  of  supervisors  shall  make  out  a  cierk  of  Uie 

^  board  to 

certificate  of  the  amount  apportioned  to  be  assessed  on  the  taxable  certify  to  ro- 

**  pervisort 

property  of  each  township,  for  state  and  county  purposes,  and  shall  JS^^'^i,^. 
deliver  the  same  to  the  supervisor  of  such  township,  who  shall  then 
proceed  to  assess  taxes  therefor,  together  with  a  tax  for  the  amount 
of  money  to  be  raised  by  each  township,  upon  the  taxable  property 
in  the  townships,  according  and  in  proportion  to  the  individual  and 
particular  estimate  and  valuation,  as  specified  in  the  assessment  roll 
of  the  township  for  the  year.  • 

Sac.  16.  The  supervisor  of  each  township  shall,  on  or  before  the  Snpemsor 
first  Monday  of  November  in  each  year,  cause  to  be  delivered  to  the  J°JJJn"gn"' 
treasurer  of  his  township,  a  copy  of  the  corrected  assessment  roll  IhiVtreaMl^ 
of  his  township,  with  the  taxes  annexed  to  each  valuation  :  Prom'  JSonJ^y^of 
ded^  the  same  shall  not  be  delivered  to  the  said  treasurer  until  after 
he  shall  have  given  bond  as  required  in  the  nineteenth  section  of 
this  act 

Ssc.  17.    To  the  assessment  roll  so  delivered  to  the  treasurer,  a 
12 
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]J^™UJ^»[^  warraiitt  under  the  hand  of  the  supervisort  shall  be  annexed, 
tSSecul^  manding  such  treasurer  to  collect  from  the  several  persons  named  m 
to'CTmX   the  assessment  roll,  the  several  sums  mentioned  in  the  last  column  of 
°'^*^'  such  rollt  opposite  their  respective  names.    And  the  warrant  shall 
contain  a  direction  to  the  treasurer,  that  out  of  the  moneys  so  to  be 
collected,  after  deducting  the  amount  raised  for  township  purposes^ 
and  the  compensation  to  which  he  may  be  lawfully  entitled,  he  shall 
pay  the  residue  of  the  money  so  to  be  collected,  to  the  treasurer  of 
the  county  ;  and  the  said  warrant  shall  authorize  the  treasurer,  in 
case  any  person  named  in  the  assessment  roll,  shall  refuse  or  ne^ect 
to  pay  his  tax,  to  levy  the  same  by  distress  and  sale  of  the  goods  and 
chattels  of  tnich  person,  and  it  shall  require  the  payment  therein  spe- 
cified, to  be  made  by  such  treasurer,  on  or  before  the  first  day  of 
March  then  next  ensuing. 
BnperriMT        Sec.  18.     As  soon  as  the  said  supervisor  shall  have  delivered  the 

to  transmit 

to  coantj     assessment  roll,  with  the  warrant  annexed,  to  the  treasurer  of  his 

treasurer 

Iroinnfto  be  township,  he  shall  transmit  to  the  treasurer  of  the  county,  an  aocxNmt 
whoVh^ii  thereof,  stating  the  name  of  im  treasurer,  the  amount  of  money  he 
town?h!p  °  is  to  collect,  for  state  and  county  purposes,  the  time  when  the  same 

treasurer* 

is  to  be  paid  ;*  and  the  county  treasurer,  on  receiving  such  accx>iml9 
shall  charge  to  such  treasurer  the  sum  to  be  collected  and  paid  into 
the  county  treasury. 
Township        Sec.  19.     Every  township  treasurer,  in  addition  to  the  bond  now 

treasurer  to  ^  e 

five  bond,    required  by  law,  to  be  given  to  the  township  clerk,  shall  give  bond  to 
the  county  treasurer,  in  double  the  sum  of  state  and  county  taxes  to 
be  collected,  with  such  sureties  as  the  said  county  treasurer  sball  di- 
rect and  approve,  upon  condition  that  he  shall  duly  and  faitfafuUy 
perform  the  duties  of  his  office,  which  bond  shall  be  filed  with  the 
*    county  treasurer  before  the  first  day  of  Noveinber  in  each  year. 
^PJJ^*^       Sec  20.     The  supervisor  shall  receive  one  dollar  a  day  ftwr  the 
#1  a  day.    ^j^^g  actually  employed  in  making  the  assessment  for  his  towndbqi^ 
and  his  account  shall  be  audited  by  the  township  board  and  paid  firon 
the  township  treasury. 


Taxes  to  be      ^^^-  ^^»     '^^^  taxes  assessed  upon  any  real  estate  of  any 

estate.^"      or  uon-resident,  and  all  legal  charges  made  thereon,  shall  be  a  lien 

on  said  real  estate  from  the  first  day  of  November,  of  the  year  in 

which  said  real  estate  was  assessed. 


A^ 
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S«c.  22.    The  supervisor  shall  preserve  and  keep  all  books,  pa-  ^•JJJ^JJi 
pers  and  assessment  rolls,  belonging  to  his  office,  and  transfer  the  Jj^J^l^tw 
same  on  demand,  to  his  successor  in  office,  and  on  the  application  of  pies  o  cenu 
any  person,  shall  give  certified  copies  of  any  papers  in  his  office,  or 
abstracts  from  any  assessment  roll,  and  for  making  such  copy  or 
abstracts,  he  shall  be  entitled  to  receive  from  the  person  applying 
for  the  same,  six  cents  for  each  folio :    Provided^  that  no  such 
certificate  and  copy  shall  be  required  for  less  than  twelve  and  a  half 

cents. 

Collection  and  Return  of  Taxes. 
Sec.  23.     The  treasurer  of  each  township  shall  collect  the  taxes  Townihip 

tre«tnrer  to 

of  his  township  ;  and,  upon  receiving  the  tax  list  and  warrant,  shall  coUectuxt^ 
immediately  notify  the  inhabitants  of  the  township,  by  posting  up  no- 
tices in  three  of  the  most  public  places,  stating  therein,  that  the  tax 
list  for  that  year  has  been  placed  in  his  hands,  and  that  he  will,  on 
each  Saturday  of  December  of  that  year,  at  his  office,  or  at  some 
other  place  in  the  township  named  in  said  notice,  receive  the  taxes 
assessed  upon  the  several  individuals  therein  named. 

Ssc.  24.     Upon'  all  taxes  that  are  not  paid  on  or  before  the  first  Add  lo  per 

cent  after  Itt 

day  of  February,  the  treasurer  shall  add  ten  per  cent ;  and  in  case  ^^^^^* 
any  person  shall  refuse  or  neglect,  on  demand,  to  pay  the  tax  impo- 
sed on  him,  and  the  ten  per  cent,  the  treasurer  shall  levy  the  same 
by  distress  and  sale  of  goods  and  chattels  in  his  possession,  where- 
soever the  same  may  be  found  within  his  district. 

*  Skc.  25.     The  treasurer  shall  give  public  notice  of  the  time  and 
place  of  sale,  and  of  the  property  to  be  sold,  at  least  ten  days  previ-  »•'*«• '^"^ 
ous  to  the  sale,  by  advertisements  to  be  posted  up  in  at  least  three 
public  places  in  the  township  where  such  sale  shall  be  made  ;  and  the 
sale  shall  be  by  public  auction. 

Sec  26.     If  the  property  distrained  shall  be  sold  for  more  than  p.^  ^ver 

the  amount  of  tax,  the  surplus  shall  be  returned  to  the  person  in  ^^ "' 

whose  possession  such  property  was  when  the  distress  was  made,  if 

no  claim  be  made  to  such  surplus  by  any  other  peison ;  if  any  other 

person  shall  claim  such  surplus,  on  the  ground  that  the  property  sold 

\  belonged  to  him,  and  such  claim  be  admitted  by  the  person  for  whose 

'  tax  the  same  was  distrained,  the  surplus  shall  be  paid  over  to  such 

I  owner ;  but  if  such  be  contested  by  the  person  for  whose  tax  the 
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property  was  distrained,  the  surplus  moneys  shall  be  retained  by  luni 
until  the  rights  of  the  parties  shall  be  determined  by  due  course  of 
law. 
^h«  twnl?      Sec.  27.     In  case  any  person  upon  whom  any  tax  now  is,  or  here- 
BhifM.         ^gj.  gj^QJj  ^  assessed  in  any  township,  shall  have  removed  out  of 
such  township,  after  such  assessment,  and  before  such  tax  ou^t,  by 
law,  to  have  been  collected,  it  shall  be  lawful  for  the  treasurer  of 
such  township,  to  levy  and  collect  such  tax,  of  the  goods  and  chat- 
tels of  the  person  or  occupant  so  assessed,  in  any  township  within 
the  county,  to  which  such  person  shall  have  so  removed,  or  in  which 
he  shall  reside. 
May  receive      gj-c.  28.     The  treasurer  shall  receive  the  tax  on  a  part  of  every 

the  tax  on  r  ^ 

ot'*  °^i***  ^^*  ^^  parcel  of  land,  charged  with  taxes,  provided  the  person  paying 
such  tax,  shall  furnish  a  particular  specification  of  such  part;  and  if 
the  tax  on  the  remainder  of  such  lot  or  parcel  of  land,  sbaU  remain 
unpaid,  the  treasurer  shall  enter  such  specification  in  his  return  to 
the  county  treasurer ;  but  if  the  part  on  which  the  tax  shall  be  so 
paid,  shall  be  an  undivided  share,  then  the  person  paying  the  same, 
shall  state  to  the  treasurer  the  name  of  the  person  who  is  the  owner 
of  such  share,  that  it  may  be  excepted,  in  case  of  a  sale,  for  the  fax 
on  the  remainder ;  and  the  treasurer  shall  enter  the  name  of  such 
owner  on  his  account  of  arrears  of  taxes. 

When  to  pay     Sec.  29.     The  treasurer  shall,  within  one  week  after  the  time 

over  to  conn-  ...  ^ 

ty  treasurer,  mentioned  In  his  warrant  for  paying  the  moneys  directed  to  be  paid 


to  the  county  treasurer,  pay  to  such  county  treasurer,  the  sum 
quired  in  his  warrant,  first  retaining  the  amount  raised  for  township 
purposes,  and  the  compensation  to  which  he  may  be  legally  enti* 
tied. 
How  to  re-  ^^^'  ^^*  ^^  ^^V  ^^  ^®  taxes  mentioned  in  the  tax  list  annexed  to 
unpaid.'^'  liis  Warrant,  shall  remain  unpaid,  and  the  treasurer  shall  be  unable 
to  collect  the  same  from  the  owner  or  occupant  of  the  premises  so 
assessed,  he  shall  make  out  a  statement  of  the  taxes  so  remaining  mt- 
paid,  and  due,  with  a  full  and  perfect  description  of  the  same,  ilnom 
his  tax  list,  and  submit  the  same  to  the  supervisor  of  his  towiship, 
who  shall  immediately  compare  the  same  with  the  original  assessment 
roll,  and  if  he  finds  it  to  be  a  true  transcript  thereof,  he  shall  add  to 
it  a  certificate,  showing  that  he  has  examined  and  compared  the 
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ment  with  the  aaBessment  roll,  and  found  it  correct ;  which  statement 
so  certified,  the  treasurer  shall  deliver  to  the  county  treasurer;  and 
upon  making  oath  before  the  county  treasurer,  or  in  case  of  his  ab- 
sence, before  any  person  empowered  to  take  affidavits,  that  the  sums 
mentioned  in  such  statement  remain  unpaid,  and  that  he  has  not,  up- 
on diligent  inquiry,  been  able  to  discover  any  goods  or  chattels  be- 
longing to,  or  in  the  possession  of  the  persons  charged  with,  or  liable 
to  pay  such  sums,  whereon  he  could  levy  the  same  upon  the  premi- 
ses so  assessed  or  otherwise,  he  shall  be  credited  by  the  county  trea- 
surer with  the  amount  thereof. 

Sic  31.    Upon  the  settlement  of  the  amount  of  taxes  directed  to  connty  tna- 

sorer  to  giva 

be  collected  by  the  treasurer  of  any  township,  and  to  be  paid  to  the  ntisfaction 

•^  piece  on  let- 

county  treasurer,  the  county  treasurer  shall  give  to  such  treasurer,  tJement  with 
or  to  any  of  his  sureties,  a  satisfcustion  piece  in  writing,  and  shall  ac-  *f«"'*'«'* 
knowledge  the  same  before  some  person  authorized  to  take  the  ac^ 
knowledgment  of  deeds. 

Sec  32.     In  case  the  treasurer  of  any  township  shall  refuse  to  in  ease  of 
serve,  or  shall  die,  resign,  or  remove  out  of  the  township,  before  he  nation  or««- 

•  moval  of 

shall  have  entered  upon  or  completed  the  duties  of  his  office,  or  shall  township 

'  *  treasorer, 

be  disabled  from  completing  the  same,  by  reason  of  sickness  or  any  ^JlJJd tiffin 
other  cause,  the  township  board  shall  forthwith  appoint  a  treasurer  ''*<^<7- 
for  the  remainder  of  the  year,  who  shall  give  like  security,  and  be 
subject  to  like  duties  and  penalties,  and  have  the  same  power  and 
compensation  as  the  treasurer  in  whose  place  he  was  appointed ;  and 
the  township  board  shall  immediately  give  notice  of  such  appointment 
to  the  county  treasurer ;  but  such  appointment  shall  not  exonerate 
the  former  treasurer  or  his  sureties,  from  any  liability  incurred  by 
him  or  them. 

Skc.  33.     It  shall  be  the  duty  of  the  township  treasurer  to  retain  Amonnti  to 
in  his  hands,  the  amounts  raised  for  township  purposes,  or  for  the  ^  township 
support  of  the  poor,  or  for  the  highway  taxes,  or  for  the  support  of  '**** 
common  schools,  and  pay  them  out  on  the  order  of  the  township 
board,  the  overseers  of  the  poor,  the  highway  commissioners  or  school 
inspectors,  as  the  case  may  be. 

Sec  34.    The  township  treasurer  shall  receive  ten  per  cent  on  all  His  compen. 
moneys  collected  on  taxes  after  the  first  day  of  February,  and  five  "*^**"' 
per  cent  on  all  taxes  returned  to  the  county  treasurer  as  unpaid, 


M  LAWS  OF  MICHIGAN. 

which  shall  be  full  compensation  for  his  services  as  treasurer  ;  aad 
at  the  time  of  paying  over  the  moneys  collected,  to  the-county  trea- 
surer, required  in  the  seventeenth  section  of  this  act,  he  shall  make 
out  a  statement,  under  oath,  of  all  moneys  received  by  him  as  col- 
lector, before  the  first  day  of  February,  and  also  of  all  moneys  so 
received  by  him  between  the  first  day  of  February  and  that  tin^e^ 
which  statement  the  county  treasurer  shall  file  in  his  office. 
civerMeipu  Skc.  35.  The  township  treasurer  shall,  on  the  receipt  of  any  tai^ 
give  a  receipt  for  the  same,  if  requested,  and  he  shall  note  the 
on  his  tax  list;  and  if  any  treasurer  shall  return  any 
unpaid,  to  the  county  treasurer,  which  has  been  paid  and  receipted 
for,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction 
thereof  before  any  court  having  competent  jurisdiction,  he  ahall  be 
fined,  or  imprisoned,  or  both,  at  the  discretion  of  the  court 
On  failure  of  Sec.  36.  If  any  township  treasurer  shall  neglect  or  refuse  to  pay 
treasurer  to  to  the  county  treosurcr  the  sums  required  by  his  warrant  to  be  paid 

pay  over, 

county  trea   to  him,  or  to  account  for  the  same  as  unpaid,  as  required  by  Jaw,  die 

•urer  to  give  i  -»  -^ 

county  treasurer  shall,  within  twenty  days  after  the  time  such  pay* 


warrant  to 
sMrifT. 


ments  ought  to  have  been  made,  issue  a  warrant  under  lus  hand, 
rected  to  the  sheriff  of  the  county,  commanding  him  to  levy  such 
sum  as  shall  remain  unpaid  and  unaccounted  for,  by  such  treasurer, 
of  the  goods  and  chattels,  lands  and  tenements  of  such  treasurer,  or 
his  sureties,  and  to  pay  the  same  to  the  county  treasurer,  and  return 
such  warrant  within  forty  days  after  the  date  thereof;  which  war- 
rant the  county  treasurer  shall  immediately  deliver  to  the  sheriff*  of 
the  county,  who  shall  immediately  cause  the  same  to  be  executed^ 
and  shall  make  return  thereof  to  the  county  treasurer  within  the  time 
specified,  and  shall  pay  to  him  the  money  levied  by  virtue  thereof, 
deducting  for  his  fees  the  same  compensation  that  the  treasurer  would 
have  been  entitled  to  have  received, 
ifthetheriff     Sec.  37.     If  any  sheriff  shall  neglect  to  return  any  such  warrant 

neglect  hii  "^  °  J  ^ 

do'y.  or  to  pay  the  money  levied  thereon,  within  the  time  limited  for  the 

return  of  such  warrant;  or  shall  make  false  returns,  the  county  trea- 
surer shall  proceed  forthwith  to  collect  of  the  sheriif,  by  attachmenty 
the  whole  sum  directed  to  be  levied  by  such  warrant. 

Ditto.  Sec.  38.     In  case  the  county  treasurer  shall  fail  to  collect  sodi 

money  by  attachment,  he  shall  certify  to  the  board  of  sxrpernaorn  of 
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the  county,  that  he  has  issued  such  warrant,  stating  its  contents  and 
the  returns  made  thereon ;  and  the  said  board  of  supervisors  shall 
immediately  prosecute  such  shorifT  and  his  sureties  for  the^sum  due 
on  such  warrant,  which  money,  when  collected,  shall  be  paid  to  the 
county  treasurer. 

Dutiet  of  the  County  Treasurer. 
^Ec.  39.     Whenever  any  county  treasurer  shall  receive  from  a  Coanty  trea- 
township  treasurer,  a  certified  statement  of  unpaid  tases  on  the  lands  ceive  suta- 

uent  of  un- 

of  residents,  or  non-residents,  such  county  treasurer  shall  enter  the  p*"*  ***•■• 
same  in  full  on  the  books  provided  for  that  purpose,  in  his  office*  and 
any  person  whose  lands  are  assessed  and  returned,  may  pay  the  tax 
thereon  to  the  county  treasurer  of  the  county  in  which  such  lands 
are  situated. 

Sic  40.     If  the  taxes  on  any  real  estate,  assessed  to  a  resident,  Taxes  asMs. 

V  sed  to  a  reai- 

shall  be  returned  unpaid,  in  consequence  of  such  premises  becoming  dent^ayb* 
vacant  by  the  removal  of  the  occupant,  before  the  collection  of  the  J^JJ*"' 
tax  imposed  thereon,  or  in  default  of  goods  and  chattels  of  the  occu- 
pant to  satisfy  such  tax,  the  same  proceedings  shall  be  had  thereon, 
in  all  respects,  as  if  such  tax  had  been  laid  on  the  lands  of  non-resi- 
dents. 

Sec.  41.     The  taxes  that  shall  remain  unpaid  after  the  first  day  Taxes  sob- 

^ect  10  yearly 

of  May  next  ensuing  their  return  to  the  county  treasiu-er,  shall,  »n»««5»'<>^» 
thereafter  be  subject  to  a  yearly  interest  at  the  rate  of  fifty  per  cent  nejItinlSfS 
until  the  same  shall  be  paid  to  the  county  treasurer,  or  judgement  ^*"  "'""• 
obtained  theron  ;  and  thereafter  at  the  rate  of  ten  per  cent,  until  the 
flame  shall  be  sold,  as  hereinafter  provided. 

4 

Sec.  42.     On  the  receipt  of  any  taxes,  the  county  treasurer  shall  ^o  charge 
give  a  receipt  to  the  person  paying  the  same,  without  any  charge.       **'  ^^*^  *' 
Sec  43.     Whenever  any  tax  assessed  on  lands  returned  to  the  on  aii  uxew 

remaining 

county  treasurer,  and  the  interest  thereon,  shall  remain  unpaid  for  due  one  year 
one  year  from  the  first  day  of  January  following  the  year  in  which  f^nJ'JJ'.J^"' 
the  same  was  assessed,  the  county  treasurer  shall  proceed  immedi-  Jl^.J^'u  w 
ately  to  make  out  a  list  or  statement  of  lands  charged  with  such  tax  coanty^rea- 
and  interest,  with  a  full  description  of  each  lot  or  tract,  and  so  liable  nottre  o^^ 

plication  for 

to  be  sold,  to  which  statement  the  county  treasurer  shall  add  the  fol-  jodgmeut. 
lowing  notice  : — "  Application  will  be  made  on  the  first  day  of  the 
term  of  the  next  circuit  court,  to  be  holden  in  and  for  the  county  of 
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on  Tuesday,  the  day  of  next,  ftr 

judgment  against  each  description  of  land  in  the  above  list,  on  whkii 
the  taxes,  interest  and  charges  thereon  remain  unpaid ;  and  all  per> 
sons  in  any  way  interested  therein,  are  hereby  notified  to  appear  on 
the  said  first  day  of  said  next  term  of  said  court,  and  show  cauae 
why  judgment  should  not  be  entered  against  such  lands  on  such  ap- 
plication. 

**  Dated  at  January  eighteen  hundred  and 

A.  B.  county  treasurer.^ 
Which  list  or  statement,  together  with  the  said  notice,  the  ooonty 
treasurer  shall  cause  to  be  published  in  some  newspaper  publislied  in 
the  county,  and  if  there  shall  be  no  newspaper  published  in  the 
county,  he  shall  cause  it  to  be  published  in  some  newspaper  pobliafaed 
in  the  state,  and  nearest  to  the  county,  once  a  week  from  the  tenth 
day  of  January  to  the  sitting  of  said  court. 

Motion  for  Sec.  44.  It  shall  be  the  duty  of  the  county  treasurer  on  the  first 
day  of  the  term  of  the  next  circuit  court  for  the  county,  \»  preeent 
to  the  court  the  evidence  of  the  assessment,  return  and  noo-paymefit 
of  the  taxes  claimed  to  be  unpaid,  and  move  the  court  that  judgcn^it 
be  rendered  thereon ;  and  if  the  court  shall  become  satisfied  t]bat  the 
assessments  and  returns  have  been  made  according  to  law,  and  that 
the  tax  and  interest  still  remains  unpaid,  and  that  notice  has  been 
given  as  directed  in  the  next  preceding  section,  to  all  persons  inte- 

Jodcment  rested,  to  appear  and  show  cause  why  judgment  should  not  be  Ten- 
dered, then  the  court  shall  order  judgment  to  be  entered  against  each 
description  named  in  the  list  in  such  form  and  manner  as  the  comrt 
shall  direct ;  and  the  judgment  so  rendered  shall  be  'prima  facie  evi- 
dence of  the  correctness  of  all  proceedings  had,  prior  to  the  rendi- 
tion of  the  same. 

The  owner       Ssc.  45.     The  owner  of  any  such  tract  of  land  shall  bave  the 

^titied'to    right  to  appear  by  himself,  agent  or  attorney,  and  prove  that  he  bn 

his  appear- 

ancc  in  conrt  paid  all  such  taxes,  and  the  taxes  that  may  have  accrued  coi  soca 

to  show  he    *^ 

hw  paid  the  j^nd  or  lot,  if  any,  together  with  the  additional  penalty,  per  centi^ 
and  costs  if  any,  to  the  proper  officer,  or  any  legal  defence,  orsbtli 
have  the  right  to  prove  payment,  or  any  part  thereof,  and  brin^  the 
residue  into  court,  to  be  paid  by  the  proper  ofiicer,  at  the  tone  of 
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nUJung  such  proof ;  aiid  m  such  case  no  judgment  ahall  be  rendeifed 
against  such  tract  or.  lot  of  land. 

Sec.  46.     The  county  clerk  shall  receive  for  entering  such  judg-  ^^Ijt^n 
ment  twenty-five  cents.  jod^Vnt?* 

Sec.  47.     The  county  treasurer  shall,  within  twenty  days  from  Notice  of 

•^  ''        ^  sale  of  lands 

the  close  of  the  setting  of  said  circuit  court,  make  out  a  statement  JJ^^J"^" 
containing  a  list  of  Icudds  against  which  judgement  has  been  obtained 
for  taxes,  the  time  and  phtCe  of  sale,  and  publish  the  same  in  the 
manner  provided  in  the  forty-third  section  of  this  act,  once  a  week 
for  three  months  before  the  day  of  sale. 

Sec  48.  On  the  day  mentioned  in  the  notice,  the  treasurer  of  the  ^'^- 
county  shall  commence  the  sale  of  such  lands,  and  shall  continue  the 
same  from  day  to  day,  (the  first  day  of  the  week  excepted)  until  so 
much  of  each  parcel  against  which  judgment  has  been  obtained,  shall 
be  sold,  as  will  be  sufficient  to  pay  the  said  judgment,  interest  and 
charges  thereon. 

Sec.  49.  •  All  lands  sold  under  the  provisions  of  this  act,  if  the  quan-  Jj^^  ••"  *■ 
tity  sold  be  less  than  the  whole  lot  or  tract,  shall,  if  practicable,  be 
sold  in  lots,  to  be  as  nearly  square  as  possible,  and  situate  in  or  as 
near  as  may  be  to  the  north  east  comer  of  the  tract  of  which  it  is  a 
part 

Sec.  50.    If  oil  any  tract  of  land  offered  for  sale  by  the  county  {11^"/^  St"' 
treasurer  for  taxes,  no  bid  shall  be  made  sufficient  to  pay  the  judg-  ^{j^  ^ 
ment,  interest  and  charges  thereon,  the  said  tract  of  land  shall  es- 
cheat to  the  people  of  this  state. 

Sec  51.    All  taxes  which  by  law  are'now  authorized  to  be  assess-  p*?"!  ^ 
«d,  shall  continue  annually  to  be  assessed,,  and  levied  upon  all  lands,  £^^2^*^)^ 
the  title  to  which,  by  the  provisions  of  this  act,  may  be  vested  in  the  ties.      "" 
state,  and  until  the  same  be  sold  according  to  law,  and  the  county 
treasurers  are  therefore  required  to  continue  to  return  annually,  on 
or  before  the  first  day  of  Ma]^  to  the  auditor  general,  true  statements  • 
containing  a  description  of  said  lands  so  vested  in  the  state,  which 
are  situate  in  their  respective  counties,  and  the  amounts  of  the  seve- 
ml  taxes  thereon  assessed, ;  and  for  the  purpose  of  making  a  just 
and  equitable  distribution  of  the  proceeds  of  said  lands  when  sold, 
each  county  shall  be  entitled  to  receive  the  full  amount  of  such  taxesy 
together  with  the  amount  of  taxes,  (excepting  the  state  tax,)  with 
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the  same  rote  ofinterest  as  is  required  to  be  paid  in  the  twenty-foortii . 
section  of  this  act,  due  upon  all  lands  as  originally  returned,  and  for 
this  purpose  the  said  auditor  shall,  on  or  before  the  fi-rst  day  of  June, 
annually  notify  each  of  the  several  county  treasurers,  in  the  coun- 
ties in  which  such  lands  so  sold,  are  situated,  of  the  amount  of  mon- 
ey due  said  county,  after  deducting  therefrom  the  amount  of  state  tax 
due  from  said  county  as  its  proportion  of  the  proceeds  of  the  sales  of 
said  lands,  and  upon  domand  of  said  coiihty  treasurer,  the  said  audi- 
tor shall«draw  his  warrant  for  the  said  amount  due,  upon  (be  state 
treasurer,  who  shall  pay  the  same  to  thesaid  county  treasurer  or  his 
order,  out  of  any  moneys  remaining  in  the  treasury  to  the  credit  of 
the  general  fund,  not  otherwise  appropriated,  to  be  by  him  appoi^ 
tioned  for  the  various  purposes,  and  distributed  to  the  respective  town- 
ships in  and  for  whish  the  said  amounts  of  taxes  were  levied. 

Sec.  52.     The  purchasers  at  such  sales,  shall  pay  the  amount  of 
u  pay  within  their  respoctivc  bills  to  the  treasurer  of  the  said  county,  within  twen- 
ty-four hours  after  the  sale,  and  if  said  purchasers  shall  refuse  or 
neglect  to  pay  the  same,  within  the  time,  the  treasurer  of  said  counly 
shall  be  entitled  to  recover  the  same  from  the  purchasers  by  an  ac- 
tion of  debt  in  the  name  of  the  people  of  this  state ;  and  for  thai 
purpose  he  shall  forthwith  commence  a  suit  before  any  court  of 
competent  jurisdiction,  or  he  may  at  his  option,  again  offer  the  land 
for  sale. 
County  um-      Sec.  53.     Af\er  such  payment  shall  have  been  made,  the  treasurer 
make  con-    of  the  county  shall  give  to  the  pnrchaser  a  deed  of  conveyance,  and 

▼ejranca. 

the  owner  of  such  lands  sold,  his  heirs  or  assigns  shall  not  be  entitled 
to  any  equity  of  redemption ;  and  the  purchaser  shall  pay  to  the 
treasurer  of  the  county,  fifty  cents  for  each  deed,  and  the  deed  shall 
be  prima  facie  evidence  of  title  in  the  purchaser,  his  heirs  and  as- 
signs. 
Owneri  who     Sec.  54.     The  owner  or  owners  of  any  such  lot  or  tract  of  land* 
taxes  on      or  pcrsou  deriving  title  from  such  owner  or  owners,  may  at  any  time 
which  jndg-  within  two  years  after  the  entry  of  such  judgment,  and  notthereailar 


ed^mw't^'rnl  ^^  ^^®  taxcs  thcreon  have  been  paid,  institute  a  suit  for  the 

^thln  two    <^^  ^^  ^^6  plaintiif  or  plaintifis  succeed  in  such  suit,  involving  the 

title  derived  £rom  the  state  aforesaid,  so  as  to  oust  or  ejeet  any  penoa 

claiming  under  said  title,  from  such  lot  or  tract  of  land,  or  any  paxt 
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thereof,  such  person  shall  be  entitled  to  receive  from  the  county 
treasurer,  the  original  purchase  money,  with  interest  and  costs,  or 
his  due  proportion  of  the  same. 

Sec  55.     The  several  county  treasurers  shall,  on  or  before  the  Jirer?io'**' 


transmit 


second  Mondays  of  April,  July,  October  and  January,  in  each  year,  ,tateaientof 
make  out  a  statement,  showing  an  aggregate  of  the  state  taxes  that  to  aaditor 

/*•!/»  general. 

remain  unpaid  at  that  time  in  his  omce,  and  the  amount  of  moneys 
received  for  taxes  since  the  last  statement  was  made,  which  he  shall 
immediately  transmit  by  mail  to  the  auditor  general. 

Sec  56.     The  several  county  treasurers  shall,  on  or  before  the  Pay  over  to 

state  treaio- 

nrst  days  of  March,  June,  September  and  December  in  each  year,  ^r  amoant 
pay  to  the  treasurer  of  this  state,  the  amount  of  the  state  taxes,  if  any, 
raised  and  paid  over  to  them  respectively,  retaining  the  compensation 
to  which  they  may  be  entitled. 
Sec  57.     The  auditor  general  shall  state  the  accounts  of  the  seve-  Orfer  to  be 

^  adopted  in 

ral  county  treasurers  on  the  first  days  of  January  and  July  in  each  J^JJ'ihL"?!!- 
year  ;  and  whenever  any  part  of  a  state  tax  shall  appear  to  be  un- *^'"  ^•"•"^ 
paid  by  any  county  treasurer  which  he  shall  have  received,  he  shall 
transmit  by  mail  to  such  county  treasurer,  a  copy  of  his  account, 
requiring  him  to  pay  the  balance  in  thirty  days  :  Provided,  that  in 
accounting  with  the  auditor  general,  the  county  treasurers  shall  adopt 
the  following  order  :  First,    when  the  amount  of  non-resident  taxes 
in  any  county  exceeds  the  amount  of  state  tax,  the  treasurer  shall 
retain  the  amount  raised  for  county  purposes  out  of  the  first  non- 
resident taxes  collected,  together  with  the  interest  thereon,  to  the  time 
of  payment,  and  all  the  remaining  taxes,  and  the  interest  thereon, 
shall  be  accounted  for  to  the  auditor  general ;  when  the  delinquent 
taxes  are  less  than  the  state  tax,  the  treasurer  shall  account  accor- 
dingly for  said  tax  and  interest. 

Sec  58.     If  any  county  treasurer  shall  refuse  or  neglect  to  pay  County  tm. 
such  balance  within  such  time,  the  auditor  general  shall  forthwith  JjJfn^P^ 
transmit  a  copy  of  such  county  treasurer's  account  to  the  clerk  of^^'**^^ 
the  board  of  supervisors  of  the  proper  county,  who  shall  give  imme- 
diate notice  thereof  to  the  chairman  of  said  board,  whose  duty  it 
shall  be  to  prosecute  said  treasurer  or  his  sureties,  or  either  or  all  of 
of  them,  by  action  of  debt  on  his  or  ^heir  bond  in  the  name  of  the 
people  of  the  state  of  Michigan,  and  he  shall  be  entitled  to  recover 


100  LAWS  OP  MICHIGAN, 

thereon  the  balance  aforesaid,  together  with  the  interest  and 
and  adequate  damages  not  exceeding  twenty-five  per  c^it  on  the  whole 
amount, 
Err«DMai        Sec.  59.     Whenever  it  shall  be  made  to  appear  to  the  comity  trea* 
surer,  that  any  tax  returned  as  unpaid,  was,  previously  to  suA 


turn,  paid  to  the  township  treasurer,  the  said  county  treasurer  ^att 
cancel  such  tax  on  the  books  of  his  oflioe,  and  transmit  an  acoofmit 
thereof  to  the  board  of  supervisors,  who  shall  cause  the  amoont  of 
such  tax,  with  the  interest  thereon,  to  be  collected  of  the  townsli^ 
treasurer,  who  made  such  erroneous  returns,  and  to  be  paid  into  thft 
county  treasury. 
csMTCtttMB  of     ^Kc-  ^^-     Whenever  the  county  treasurer  shall  have  rejected  any^ 
daMripUoM.  tax  in  the  first  instance,  or  have  charged  it  to  the  township  towbach 
it  shall  have  been  before  credited,  on  account  of  any  inaccuiate  or 
imperfect  description  of  the  lands  on  which  such  tax  was  levied,  the 
supervisor  in  whose  township  such  lands  are  situated,  shall,  if  in  his 
power,  add  to  the  next  assessment  roll  of  such  township,  an  accundB 
description  of  such  lands,  and  he  shall  charge  such  lands  with  the 
taxes  and  interest  in  arrears,  stating  the  tax  of  each  year  separately, 
and  shall  direct  the  collection  thereof;  and  such  taxes  end  interaoC 
shall  be  considered  as  the  taxes  of  the  year  in  which  the  doBcnpthn 
shall  be  perfected. 
Ditto,  Sic.  61.    If  an  accurate  description  of  such  lands  shall  ndbave 

been  added  by  the  supervisor  to  the  assessment  roll  of  his  townidi]|^ 
the  supervisor  shall  cause  such  arrears  of  taxes,  and  the  interest 
thereon,  to  be  levied  on  the  valuations  of  estate,  real  and  pemoaly 
of  such  township,  as  appearing  by  such  assessment  roll,  and  sfaall  d^ 
rect  the  same  to  be  collected  with  the  other  taxes  of  the  same  yesor, 
and  the  interest  to  be  charged  on  the  taxes  provided  for  in  the  two 
preceding  sections,  shall  be  computed  at  the  rate  of  ten  per  centum 
per  annum. 
In  CMM  of  Sec  69.  If  the  township  in  which  any  taxes  were  originally  as> 
towoBhtpaf.  sessed,  shall  have  been  divided  since  such  assessment,  then  such  tans 
and  interest  shall  be  apportioned  by  the  board  of  supervisors  of  the 
county,  among  the  townships  included  within  the  limits  of  such  on* 
ginal  townships,  in  such  equitable  manner  as  they  shall  deem  pro- 
per. 
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Sbc.  68.    The  county  treasurer  shall  receive  for  his  services  un-  J^JStytw^ 
der  this  act,  such  compensation  as  the  board  of  supervisors  of  his  '^^^' 
county  shall  deem  adequate  and  just 

^  1  -  Office  of 

Sbc  64.     The  office  of  township  assessors  and  collector,  now  es-  township a»- 

seuor  •ad 

tablished  by  law,  is  hereby  abolished.  ibHS^ei 

Sec.  65.     The  expenses  of  publishing  lists  and  notices,  shall  be  a  exmdm  or 

charge  on  the  lands,  out  of  which  the  sales  are  made.  noticoa. 

Sec.  66.     Chapters  second,  third,  fourth  and  fifth,  of  part  first,  ^'JJlud?'* 

title  five  of  the  revised  statutes^  are  hereby  repealed. 

Sbc.  67.     The  same  proceedinss  shall  be  had  on  all  taxes  now  Procaediaf* 

^  ^  on  taxes 

returned  to  the  auditor  general,  and  which  shall  remain  unpaid,  as  Jj/^JjJjJ" 
{though  the  chapters  named  in  the  last  section  of  this  act,  had  not 
been  repealed,  and  all  penalties  incurred  under  said  chapter,  shall 
be  proceeded  against  in  the  same  manner  as  if  this  act  had  not  been 
passed. 

Sec  68.     No  sales  shall  be  made  on  any  judgments  that  shall  be  w»  7**ai^ 
rendered  against  any  lands  assessed  in  the  years  one  thousand  eight  •^**'*®**' 
hundred  and  forty-one,  and  one  thousand  eight  hundred  and  forty- 
two,  before  the  first  day  of  September  in  the  year  one  thousand  eight 
hundred  and  forty-four. 

Sec  69.    All  assessments  of  real  and  personal  property  in  the  city  j^T"^ni! 
of  Detroit,  shall  be  made  in  accordance  with  its  charter,  and  for  the  ^•f!"^*]! 

'  Bssessora  m 

purpose  of  imposing  the  county  and  state  taxes  for  the  county  of  JJJ^  •■p*'' 
Wayne,  the  ward  assessors  of  said  city  shall  act  as  supervisors,  and  the 
eity  collector  shall  collect  said  taxes  under  the  same  restrictions  and 
liabilities  as  required  of  the  township  treasurers  under  this  act. 

Sec  70.     All  acts  and  parts  of  acts  heretofore  passed,  concurrent  fepe«iof 

^  r  »  former  act»» 

with,  or  contravening  the  provisions  of  this  act,  be,  and  the  same 
are  hereby  repealed ;  but  the  repeal  of  the  act  hereinbefore  men- 
tioned, shall  not  afiect  any  act  done,  or  right  accruing  or  accruea',  or 
established,  or  any  suit  or  proceeding  had  or  commenced  in  civil  ca- 
before  the  time  when  this  act  shall  take  efiecL 
Approfied  February  16,  1842. 
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[No.  69.] 

An  Act  to  establish  the  course  and  channel  of  the 
Arcadia  creek,  in  the  County  of  Kalamazoo. 

Section  1.     Be  it  enacted  by  the  Senate  and  House  of  Represen-- 
tatives  of  the  State  of  Michigan,  That  the  course  and  channel  of  the 
Arcadia  creek,  which  runs  through  section  sixteen  [16]  in  range 
eleven  [11]  west  and  town  two  [*2]  south,  in  the  county  of  Kalama- 
zoo, is  hereby  established  and  confined  to  a  race  or  ditch  which  was 
CooiIS*^      constructed  by  Anthony  Cooley  for  hydraulic  purposes  in  the  year 
A.  D.  1834,  said  race  or  ditch  commencing  at  the  east  line  of  said 
section  sixteen,  running  thence  west  nearly  paralel  with  said  creeh 
thirty-six  [36]  rods  to  the  place  where  the  water  is  turned  from  the 
old  channel  into  the  said  race  or  ditch  :  Provided,  That  the  altera- 
tion of  said  channel  shall  not  conflict  with  the  rights  of  owners  of 
any  lands  on  the  former  channel  of  said  stream. 

Sec  2.  That  the  said  Cooley  his  heirs  and  assigns  shall  at  all 
times  have  the  privilege  of  keeping  said  race  or  ditch  in  repair ;  als» 
to  keep  the  dam  in  repair  which  turns  the  water  from  the  o\d  cYian- 
nel  into  the  race  or  ditch  :  Provided,  The  said  Cooley,  his  heirs  or 
assigns  do  not  raise  the  dam  so  high  as  to  flow  or  damage  any  Jantt 
above  the  said  dam. 

Approved  February  17,  1842. 


[No,  60.] 

An  Act  to  provide  for  the  adjustment  of  the  fi?e  mil- 
lion loan. 

Anaitorg©-       SECTION  1.     Be  it  enacted  by  the  Senate  and  House  of  Hepreseur 
■tote  trea«n-  thtivcs  of  the  State  of  Michigan,  That  the  auditor  general  and  state 

Ter  to  make  ^ 

men'**?"     treasurer  shall  be,  and  they  are  hereby  required  to  make  out  a  foil 

S^'  ~-    and  accurate  statement  of  all  moneys  received  by  the  state  upon  the 

state  bonds,  issued  in  pursuance  of  the  act  authorizing  a  loan  <^  five 

millions  of  dollars,  and  upon  the  bonds  for  two  hundred  thousaui 

dollars,  issued  and  negotiated  in  connection  with  said  loan,  for  the 
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benefit  of  certain  railroad  companies,  and  shall  add  thereto  interest 
at  the  rate  of  six  per  centum  per  annum,  to  the  first  day  of  July  last, 
inclusive,  upon  the  several  sums  of  money  aforesaid,  from  the  time 
of  their  being  respectively  received  by  or  passed  to  the  credit  of  the 
state. 

Sec.  2.     The  auditor  general  and  state  treasurer  shall  be,  and  they  ^t^Jj^  ^ 
are  hereby  further  required  to  make  out,  in  connection  with  the  state-  croTnTftom 
ment  aforesaid,  an  estimate  of  damages  accruing  to  the  state  from  insuUmeiSif 
the  failure  of  the  contracting  party  or  parties,  with  whom  was  ne- 
gotiated the  loan  aforesaid,  to  pay  the  instalments  still  remaining 
unpaid  of  said  loan,  which  estimate  shall  be  made  out  at  a  rate  per 
cent  to  be  fixed  by  said  officers,  on  the  amount  of  the  instalments  not 
paid  as  aforesaid. 

Sec  3.    After  deducting  said  estimate  of  damages  from  the  amount  Ded«>«t^«n- 
of  moneys  received,  with  the  interest  thereon,  ascertained  as  provi- 
ded for  in  the  first  section  of  this  act,  the  officers  above  mentioned 
shall  submit  the  same  to  the  governor,  with  the  aforesaid  statement  ,uuI!Sedi  to 
and  estimate ;  and  if  he  shall  find  the  same  to  be  correct,  or  after  *^*  s"^*'"*"^ 
causing  the  same  to  be  corrected,  if  necessary,  he  shall  issue  a  pro-  Governor  to 
clamation,  to  be  published  in  the  several  newspapers  published  at  the  *»™»'*o»- 
seat  of  government,  and  in  one  paper  published  in  each  of  the  cities 
of  New  York  and  Philadelphia,  that  the  holders  of  the  bonds  for  the 
five  million  loan  of  this  state,  and  for  the  additional  stocks  negotia-r 
ted  in  connection  therewith,  as  aforesaid,  will  be  required  to  deliver 
at  the  office  of  the  state  treasurer,  that  the  same  may  be  cancelled, 
the  amount  of  said  bonds  for  which  no  equivalent  shall  be  ascertain- 
ed to  have  been  received  by  the  state,  as  herein  before  provided ;  or 
that  the  whole  amount  of  said  bonds  may  be  so  returned,  and  that 
thereupon  new  bonds  will  be  issued  for  the  amount  found  due  by  the 
state  to  the  holders  of  the  original  bonds. 

Sec.  4.     Upon  the  return  of  the  unsatisfied  portion  of  the  original  Aaditor  ye- 
bonds,  or  upon  the  issue  of  new  bonds  as  above  provided,  the  audi-  ]^^'^^  ^ 
tor  general,  state  treasurer  and  secretary  of  state,  under  the  sane-  lolSte %?*" 
tion  of  the  governor,  are  hereby  authorized  to  enter  into  a  negotia-  •*"^^*"** 
tion  with  the  holders  of  all  or  any  of  the  then  outstanding  state  bonds, 
or  with  such  other  person  or  persons  as  may  purpose  to  become  the 
purchaser  or  purchasers  of  said  bonds,  to  sell  and  convey,  in  satis- 
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faction  thereof,  the  railroads  and  other  public  works  belonging  fa  tkf 
state,  at  the  first  cost,  or  at  a  fair  present  valuation,  and  also  adi 
portion  as  may  be  necessary,  of  the  puUic  lands  that  will  beooiie 
tlie  property  of  the  state,  under  the  late  act  of  Congress  ^raatJBg  to 
the  state  of  Michigan,  half  a  million  acres  of  public  lands,  iyiof 
within  her  limits  ;  but  the  terms  and  conditions  of  sucb  negptniioB, 
before  the  same  shall  be  binding  and  obligatory  upon  the  stale,  daS 
%e  submitted  to  and  approved  by  the  legislature;  and  for  that  p 
pose,  the  officers  above  named  shall  communicate  their  proceedii^ 
under  this  act,  to  the  legislature  at  their  next  succeeding  seauoib 

Sec.  5.  This  act  shall  take  effect  and  be  in  force,  fromaodadtf 
its  passage. 

Approved  February  17,  1842. 


Partition  of 
lands  be- 


[No.  61.] 
An  Act  to  make  partition  of  certain  lands. 

Section  1.     Be  it  enacted  by  the  Senate  and  Hme  of  Keprtti* 
tweenthe     UUives  of  the  State  qf  Michigan^  That  the  governor  is  bereb/**'' 
H.  Hatch,     thorized  to  cause  to  be  made,  an  equal  and  just  partition  rf^*"* 
owned  by  the  state  in  common  with  Junius  H.  Hatch,  miw^™^ 
the  respective  portion  of  each,  in  said  lands,  may  hereiftcf^** 
in  severalty  by  the  state  and  the  said  Junius  H.  Hatch. 
£xch*n0  of     Sec.  2.     The  governor,  if  he  shall  approve  said  partition****'' 
by  authorized  and  empowered  to  execute  and  deliver,  in  theW* 
the  state,  a  deed  or  deeds  of  release  and  conveyance,  to  «• 
Hatch,  of  the  portion  of  said  lands  to  be  set  apart  to  said  HawH^n^ 
said  partition  :  Provided^  the  said  Junius  H.  Hatch  ^all,  8^^^  ^^ 
time,  execute  and  deliver  to  the  state  of  Michigan,  a  full  and  pen» 
deed  or  deeds  of  release  and  conveyance  of  the  other  portion  ol 
lands,  to  be  set  apart  to  the  state,  under  and  by  virtue  d^^ 
tion. 

Sec.  3.     This  act  shall  take  effect  and  be  in  force  from  an'  *' 
its  passage. 
Approved  February  17,  1842- 
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[No.  62.] 

An  Act  to  amend  an  act,  entitled  "An  act  to  amend        ^ 
an  act,  entitled^*  an  act  to  incorporate  the  village  of 
Niles,*  and  the  act  or  acts  amendatory  thereto." 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Represent 
taiiveB  of  the  State  of  Michigan^  That  the  common  council  of  the 
village  of  Niles,  shall  have  no  power  or  authority  to  levy  and  collect 
taxes,  (exclusive  of  a  corporation  or  poll  tax,)  on  the  real  and  per^  '^^•■• 
sonal  property  within  the  limits  of  said  village,  which,  at  a  per  cent- 
age  on  the  valuation  of  said  real  and  personal  property,  shall  exceed 
three  hundred  dollars  in  any  one  year  :  Provided^  that  by  a  vote  of 
twoHthirds  of  the  legal  voters,  voting  for  corporation  officers  at  the 
annual  election,  a  larger  sum  may  be  directed  to  be  levied  and  col- 
lected ;  which  sum,  however,  shall  not  exceed  one-fifth  of  one  per 
centum  on  the  valuation  of  said  real  and  personal  property. 

Sec  2.  It  shall  be  the  duty  of  the  common  council  of  said  vil-  Ertinute  ©f 
lage,  at  the  meeting  next  preceding  the  publication  of  the  notice  of  **'**'**• 
the  annual  election  of  corporation  officers,  to  estimate  the  amount 
which  it  will  be  necessary  to  raise,  by  tax  on  the  real  and  personal 
property  within  the  limits  of  the  village,  for  defraying  the  expenses 
the  ensuing  year,  and  should  their  estimate  exceed  the  sum  of  three 
hundred  dollars,  then  notice  shall  be  given  by  the  recorder  of  the 
.  sum  proposed  to  be  raised,  at  the  same  time  and  in  the  same  manner 

» 

that  notice  is  given  of  the  annual  election. 

Sec.  8.  Whenever  notice  shall  be  given  by  the  recorder,  that  a  Retonkr*! 
sum  exceeding  three  hundred  dollars  is  proposed  to  be  raised  by  tax 
as  aforesaid,  then  the  qualified  electors,  when  assembled  on  the  first 
Monday  of  March  ensuing,  for  the  purpose  of  electing  corporation 
officers,  shall,  on  the  same  paper  containing  the  names  of  persons 
^  voted  for  as  officers  aforesaid,  vote  also  "  for  the  tax,"  or  "  against 
the  tax,"  and  should  the  number  of  ballots  having  thereon  the  words 
"  for  the  tax,"  be  equal  to  two-thirds  the  whole  number  of  votes  re- 
ceived, then  the  common  council,  at  that  time  elected,  shall  have 
power  to  levy  and  collect,  by  tax  on  the  real  and  personal  property 
aforesaid,  the  sum  proposed  and  set  forth  in  the  said  notice,  and  not 
othefwise ;  provided  the  same  does  not  exceed  one-fiflh  of  one  per 

14 
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*  centum  on  the  valuation  of  said  real  and  personal  property,  as  afov^ 
mentioned. 
Cvammk         Se&  4.    The  common  council,  in  any  one  year,  ahall  not  contract 

roaneil  rt- 

•uictad.  i^Qy  debts,  the  amount  of  which,  together  with  all  other  expendi- 
tures, shall  exceed  the  available  means  in  the  treasuiy,  and  the  mo- 
neys arising  from  taxes  and  other  sources,  to  be  collected  within  the 
year  for  which  such  council  shall  have  been  elected. 

Sec  5.  All  acts  and  parts  of  acts,  contravening  the  proTiaoos 
of  this  act,  be,  and  the  same  are  hereby  repealed ;  and  this  act  diall 
take  effect  from  and  afler  its  passage. 

Approved  February  17,  1842. 


(No.  63.) 

An  Act  to  proyide  for  the  future  election  of  memben 

of  congress  in  this  state. 

Oorenior  to     SscTiON  1.    Be  it  enacted  hy  the  Senate  and  Hmue  of  Bepresem- 
?o*ui2?nl|""   tatives  of  the  State  of  Michigan,  That  so  soon  as  the  governor  of 
n^i^tu,  this  state  shall  obtain  the  law  of  congress  fixing  the  ratio  of  repm- 
ciicted  to    sentatives  in  the  national  legislature,  to  which  this  state  shall  be  eiH 
titled  agreeably  to  the  late  census,  it  shall  be  his  duty  to  noe  his 
proclamation,  and  cause  the  same  to  be  published  in  at  leaA  one 
newspaper  published  at  the  seat  of  government  of  this  state,  «&• 
nouncing  the  number  of  such  representatives. 
Election  9f       Sbc.  2.    At  the  next  annual  election  for  members  of  the  slate  Ie» 
thVUl^i^M  gis^^^ure,  the  citizens  of  this  state  shall  elect  by  general  ticket,  such 
byttifting  immber  of  representatives  to  congress  as  shall  be  annoonoed  by  the 
governor's  proclamation,  in  the  same  manner  as  is  now  provided  by 
law  foi  the  election  of  representatives  in  congress. 
Approved  February  17,  1842. 
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(No.  64.) 

Air  Act  to  amend  the  revised  statutes  concerning  the 
powers  and  duties  of  probate  courts. 

Sbction  1.  Be  it  enacted  by  the  Senate  and  House  of  ReprC' 
MentoHves  of  the  State  of  Michiganj  That  chapter  fourth,  title  first, 
part  third  of  the  revised  statutes,  be  amended  by  adding  thereto,  af- 
ter section  thirty-five,  the  following  sections : 

«  Section  36.  The  judges  of  probate  of  the  several  counties  of  ProUt* 
this  state  shall  within  sixty  days  aAer  this  act  shall  take  effect,  file 
in  the  ofiice  of  the  secretary  of  state,  a  description  of  the  seals  now 
used  by  them  respectively  ;  or  in  cas3  any  of  the  said  judges  have 
no  seal,  or  one  that  is  unsuitable  for  the  purpose,  or  whenever  any 
judge  of  probate  shall  be  appointed  for  any  county  for  which  no 
probate  seal  shall  have  been  provided,  he  shall,  at  the  expense  of  the 
county,  cause  a  seal  to  be  made  for  his  ofiice,  with  such  device  as 
he  shall  think  proper,  upon  which  shall  be  inscribed  the  name  of  the 
county  for  which  such  judge  shall  be  appointed,  and  the  words 
**  Probate  Seal,"  and  shall  deliver  a  description  of  such  seal  to  the 
secretary  of  state  as  aforesaid,  to  be  by  him  deposited  and  recorded 
in  his  office  as  a  part  of  the  public  records  of  this  state,  and  the 
same  shall  therefrom  be  the  seal  of  the  probate  court  of  said  county/' 

**  SscTiON  37.     Every  judge  of  probate  shall  have  power,  in  ad-  ExempHty 
dition  to  that  already  granted,  to  exemplify  under  his  seal  of  officer- 
all  transcripts  of  records,  papers  and  proceedings  therein,  which  shall 
be  received  in  evidence  in  all  courts  with  the  like  efi^ct  as  the  exem- 
plifications of  the  records,  papers  and  proceedings  of  courts  of  re- 
cord" 

**  Section  38.  That  in  all  cases  of  appeal  from  the  probate  court,  Appnu, 
the  party  filing  such  appeal,  shall  at  the  same  time,  execute  and  file 
with  the  judge  of  probate,  a  bond  in  the  penalty  of  one  hundred 
dollars,  to  the  people  of  this  state,  with  such  surety  or  sureties 
as  the  judge  of  probate  shall  approve,  conditioned  for  the  diligent 
prosecution  of  such  appeal,  and  for  the  payment  of  costs  as  shall  be 
taxed  againi^  him  in  the  event  of  his  failure  to  obtain  a  reversal  of 
iJM  decision  so  appealed  from." 
'*Skction  89.    No  appeal  shall  be  deemed  valid  unless  such  bond 
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TiM  of  III-  be  filed  within  the  time  limited  bv  law  for  claiming  appeals  fnm 
probate  courts,  and  unless  the  costs  and  fees  of  the  probate  oooit 
upon  the  proceeding  or  matter  appealed  from  be  first  paid  by  the 
^  party  appealing." 

Approved  February  17,  1842. 


(No.  66.) 

An  Acx  to  modify  and  alter  the  second  and  eighth 
tioDS  of  part  first,  title  fifth,  chapter  sixth  of  the  re- 
vised statutes. 

Rahtwe  to      Sectiox  1.    Be  it  efiocted  hy  the  8enaie  and  Homae  cfStprtMei^ 

diitfibatioa 

of  lilts  of  tatives  of  the  State  of  Michigan^  That  the  auditor  general  be,  and 
foTtaxM'in*  ^®  ^  hereby  authorized  to  transmit  to  each  county  treasurer  only, 
^^'*  such  numl)er  of  copies  of  the  list  of  lands  charged  with  tax  and  10- 

terest,  and  now  printed,  as  shall  be  sufficient  to  furniflJi  each  county 
treasurer  with  two  copies,  and  each  township  clerk  with  one  oopy  : 
Provided^  that  if  there  should  not  be  a  sufficient  number  of  6ucb  lists 
now  printed  to  furnish  every  township  clerk  in  the  state  with  at  /east 
one  copy  of  the  entire  list  of  lands  charged  with  tax,  the  auditor  geneiral 
is  hereby  authorized  to  furnish  to  those  counties  in  which  there  is  the 
smallest  amounts  of  land  charged  with  taxes,  for  the  use  of  the  town- 
ship clerks  in  such  counties,  lists  cootainijag  only  the  lands  charged  with 
taxes  in  said  county. 

Beg.  2.  That  said  lands  on  which  the  taxes  shall  remain  uDpeidy 
shall  be  offered  for  sale  on  the  first  Monday  of  August,  instead  of  the 
first  Monday  of  June,  as  now  provided  in  the  eighth  sectioD  of  part 
first,  title  5th,  chapter  sixth,  of  the  revised  statutes. 

Ssc.  3.  The  auditor  general  is  hereby  authorized  and  required 
to  designate  the  newspaper  in  which  shall  be  published  the  nodes 
required  by  the  eighth  section  of  chapter  sixth. 

Ssc.  4.    That  section  twelve  of  said  chapter  sixth,  be 
80  as  to  read  as  follows  :  <<  All  lands  soldibr  taxes  shall,  if 
ble,  be  sold  in  the  smallest  legal  subdivisions,  but  if  not  |>n»ticihl% 
then  they  shall  be  sold  in  tracts  properly  described. 
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Ssc  5«    This  act  shall  be  aad  remain.ln  foroe  for  one  year  firom 
fuid  afler  its  paantge. 
Approved  February  17,  1842. 


(No.  66.) 

An  Act  to  repeal  a  part  of  chapter  eighth,  title  fifth, 
part  first  of  the  revised  statutes,  and  for  other  pur- 
poses. 

SscnoN  1.    Be  it  enacted  hy  the  8efiate  and  House  of  Representor  B»,i,p,iM 
tioes  of  the  Stale  of  MichigaTij  That  so  much  df  section  four  of  chap-  tatet  amen- 
ter  eight,  title  five,  part  first  of  the  revised  statutes,  as  requires  mer*  *J/jS^** 
chants,  commission  merchants,  and  tavern  keepers,  to  pay  to  the  SUnTkMp- 
state  a  specific  annual  tax,  be,  and  the  same  is  hereby  repealed.        VImb. 

Sec,  %  Every  merchant,  trader,  or  tavern  keeper,  selling  or 
vending  ardent  spirits,  in  any  town  or  county,  shall  pay  to  the  trea- 
surer of  his  township,  village  or  city,  as  the  case  may  be,  such  sum 
as  the  township  board,  or  the  corporate  authorities  of  the  city  or  vil- 
lage, shall  determine ;  which  sum  shall  not  be  less  than  five  nor  more 
than  ten  dollars.  , 

Sec.  8.  The  money  paid  into  any  township,  village  or  city  trea- 
sury, under  the  provisions  of  the  foregoing  section  of  this  act, 
shall  be  appropriated  for  the  support  of  the  poor  of  such  township, 
village  or  city. 

Approved  February  17,  1842 


[No.  67.] 

Air  Act  for  the  relief  of  Stanton  Taft  and  Jacob  Bet?- 

son. 

Whereas^  by  an  act  entitled  "  An  act  to  amend  an  act,  entitled 
*  an  act  to  provide  for  the  sale  of  certain  lands  to  the  settlers  there- 
on, and  for  other  purposes,' approved  March  25th,  1840,"  and  to  ex- 
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tend  the  piOTiBioiis  thereof  to  certain  persons  in  that  act  named,  ap- 
proved April  secondy  eighteen  hundred  and  forty-one,  it  is  prorided 
in  the  fourth  section  tliereof,  that  a  certificate  should  be  issaed  to 
Stanton  Taf^  for  a  quarter  section  of^land  in  town  four  sooth,  of 
range  ifin  west ;  and  whereas f  the  land  intended  is  in  town  fiTesoathy 
of  the  range  aforesaid. 

Section  1.  Therefore,  he  it  enacted  by  the  Senate  and  House  if 
Bepreeentatives  of  the  State  of  Michigan^  That  the  said  foorth  sec- 
tion be,  and  the  same  is  hereby  so  amended,  as  to  authorize  the  tssuey 
to  the  said  Stanton  Tail,  according  to  the  provisions  of  said  ad,  a 
certificate  for  the  north-east  quarter  of  section  eighteen,  in  town  five 
south,  of  range  ten  west ;  and  further,  that  so  much  of  said  aedion 
four,  as  relates  to  Moses  Finch,  junior,  be,  and  the  same  is  hei^jr 
repealed. 
flmtrintoD.  ^'^  ^*  ^^  ^^  ^^^^^  ^  made  satisfactorily  to  appear  to  the  super- 
Ue^bMtew!^  intendent  of  public  instruction,  that  the  said  Finch  had  sold  or  dis- 
posed of  his  right  to  the  land  described  in  said  act,  previous  to  the 
passage  of  said  act,  it  shall  be  the  duty  of  said  superintendent  lo  iasae 
a  certificate  to  said  purchaser,  on  his  complying  with  the  terms  now 
required  to  be  performed  by  said  Finch. 

Skc.  3.    This  act  shall  take  effect  and  be  in  force  from  and  aAer 
its  passage. 

Approved  February  17,  1842. 


(No.  68.) 

An  Act  to  proyide  for  the  collection  of  certain  assets 
transferred  to  the  state,  and  for  other  purpoaes. 

Section  1.  Be  it  enacted  hy  the  Senate  and  House  of  Sepresen- 
Mwi,  ttato  uaiiDes  of  the  State  of  Michigan^  That  the  auditor  general,  slats 
***'**m!^  treasurer  and  secretary  of  state,  for  the  time  being,  be,  and  the  saias 
MidTimii'  ^^  hereby  constituted  trustees,  in  behalf  of  the  state,  to  take  chaige 
2l!^^^  of  the  assets  aligned  to  the  state  by  the  Michigan  Sttfte  Bank,  and 
of  such  other  assets  or  property  as  may  have  beent  or  shall  hmeaf- 
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ter.be  conveyed  to  the  state  in  payment  of  other  debts,  or  become 
the  property  of  the  state,  as  collateral  security,  securities,  or  other- 
wise. 

«    

Ssc.  3.    The  agreement  made  oii  the  first  day  of  May,  in  the 


year  of  our  Lord  one  thousand  eight  hundred  and  forty,  between  eempujor 
the  president,  directors  and  company  of  the  Michigan  State  bank  suteCnk 
of  the  first  part,  and  Eurotas  P.  Hastings,  auditor  general,  Robert 
Stuart,  treasurer,  and  Thomas  Rowland,  secretary  of  the  state  of 
Michigan,  for  and  on  behalf  of  the  state  of  Michigan,  for  the  purpose 
of  settling  with  the  party  of  the  first  part,  is  hereby  sanctioned  by 
the  state,  except  so  much  thereof  as  purports  to  bind  the  state  to  JodiIum  i^ 
ma](e  any  indemnities  to  the  said  Michigan  State  bank,  and  so  much 


as  purports  to  bind  the  state  to  the  payment  or  advancement  of  mo- 
ney, whether  for  the  purpose  of  discharging  incumbrances,  paying 
costs,  or  for  any  other  purpose  whatever,  which  portions  are  hereby 
on  the  part  of  the  state  expressly  rejected. 

Sec.  3.     Said  trustees  shall  have  power,  upon  receiving  satisfao-  {JSuMfor 
tory  security,  to  extend  the  time  for  the  payment  and  settlement  of 
any  of  the  assignments,  assets,  debts  or  securities  aforesaid,  or  to 
Compromise  in  such  a  manner  and  on  such  terms,  as  in  their  judg- 
ment, will  be  for  the  best  interests  of  the  state ;  and  shall  also  have 
power  to  lease,  sell  or  convey  any  assets  or  property  assigned  to  the  T«  ]mm» 
state  as  aforesaid  :  Provided^  that  the  said  trustees  shall  do  no  act  ^^* 
which  shall  release  the  Michigan  State  bank,  its  directors  or  stock-  S^^tuSk 
holders  from  their  liability  to  the  state,  for  any  balance  which,  after  hSuJUu 
realizing  the  amount  of  money  which  may  be  collected  from  the 
property  or  other  assets  assigned  to  the  state  by  said  bank,  may  still 
be  found  due  fiom  said  institution,  its  direptors  and  stockholdenk 

Sic.  4.    Any  sum  or  sums  of  money,  which  may  be  collected  by  JjJIS**''!^. 
said  trustees,  under  the  provisions  of  this  act,  shall  be  immediately  SiSSy 
p«id  into  the  treasury,  and  used  for  the  redemption  of  state  scrip.      **^  "^ 

Ssc.  6.    This  act  shall  take  efiect  and  be  in  foree,  from  and  after 
its  passage. 

Approved  February  17, 1843. 
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[No.  69.] 

An  Act  amendatory  of  the  statutes  relating  to  parti- 
tion of  real  estate. 

Wben  prop.     Skction  1.    Be  it  enacted  by  the  Senate  and  Hoiue  of  Jbjfrew^ 

ertj  eannot 

wi^o^nn    ^^^'^  ^f  '^  ^^^^  ^f  Michiganj  That  in  cases  in  any  of  tbe  ovli 
jjlj^]^    of  this  state,  for  partition  of  real  estate*  where  the  property,  of  wW 
partition  is  sought,  or  any  part  thereof,  cannot  be  difided  wiM 
prejudice  to  the  owners,  and  a  sale  thereof  shall  be  deemed  w» 
sary  and  proper,  the  same  shall  be  appraised  according  to  tbepR^ 
visions  of  existing  laws,  and  the  same  shall  not  be  soMatkvatf 
the  appraised  value  thereof. 
Sec.  0.    This  act  shall  be  in  force,  from  and  after  iisfMNp> 
Approved  February  17,  1842. 


ifiet. 


[No.  70.] 
An  Act  relative  to  free  schools  in  the  city  of  Detroit 

Cttv  of  De-  Section  1.  Be  it  enacted  by  the  Senate  and  Hme  (f  I^F''^'^ 
•dbjolAa.  tatives  of  the  State  of  Michigan,  That  the  city  of  Detroit sW^^ 
considered  as  one  school  district,  and  hereaAer  all  achooborgMW' 
therein,  in  pursuance  of  this  act,  shall,  under  thedireclioa«»^P' 
lations  of  the  board  of  education,  be  public  and  freetowcauflr" 
residing  within  the  limits  thereof,  between  the  ages  of  fiv«  •" 
teen  years,  inclusive. 

Sbc.  2.     In.  lieu  of  the  school  inspectors  now  required  to^*^ 
IJectoii?"     ed  in  said  city,  there  shall  be  twelve  school  inspecton^tow 
in  the  manner  following :  At  the  next  annual  charter  elecwffl» 
shall  be  elected  in  each  ward  of  said  city,  two  school  in^^''' 
of  whom  shall  hold  his  office  for  two  years,  and  the  other  for  «* 
year  ;    and,   at  every  annual  election  thereafter,  there  «** 
elected  in  each  ward,  one  school  inspector,  who  shall  hoW  W 
for  two  years.     No  school  inspector  shall  be  entitled  to  receiTS   , 
compensation  for  his  services. 
Sec  3.    In  case  of  a  vacancy  in  the  office  of  school  inspect* 


Election  of 
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common  council  of  the  city  of  Detroit  may  fill  the  same,  until  the  JJcSIryV'^ 
next  annual  election,  when,  if  such  vacancy  happen  in  the  first  year 
of  the  term  of  said  office,  the  electors  of  the  proper  ward  may  choose 
a  suitable  person  to  fill  the  remainder  of  such  term :  Provided^  the 
city  clerk  shall  give  notice  of  such  vacancy  prior  to  such  election, 
as  may  be  required  in  other  cases. 

Sec.  4.    Every  person  elected  to  the  office  of  school  inspector,  who,  gie"t  o?refa- 
without  sufficient  cause,  shall  neglect  or  refuse  to  serve,  shall  forfeit  *^  ***  ••'^*' 
to  the  board  of  education,  for  the  use  of  the  library,  the  sum  of  ten 
dollars,  to  be  recovered  in  an  action  of  debt  in  some  competent  court :         ^ 
Provided,  no  person  shall  be  compelled  to  serve  two  terms  succes- 
sively ;  and  the  said  board  shall  make  all  necessary  rules  and  regu- 
lations relative  to  its  proceedings,  and  punish  by  fine,  not  exceeding  Power  t« 

fine. 

five  dollars  for  each  offence  of  any  member  of  the  board,  who  may, 
without  sufScient  cause,  absent  himself  from  any  meeting  thereof,  to 
be  collected  as  they  may  direct. 

Sec  5.  The  school  inspectors,  together  with  the  mayor  and  re-  Jf"'*J'''|^^ 
oorder  of  said  city,  (who  are  declared  to  be  ex-officio  school  inspec- 
tors,) shall  be  a  body  corporate,  by  the  name  and  style  of  "The 
board  of  education  of  the  city  of  Detroit,^'  and,  in  that  name,  may 
be  capable  of  suing  aiid  being  sued,  and  of  holding  or  selling  and 
conveying  real  and  personal  property,  as  the  interest  of  said  common 
schools  may  require ;  and  shall  also  succeed  to,  and  be  entitled  to 
demand,  all  moneys  and  other  rights  belonging  to,  or  in  possession  of, 
the  board  of  school  inspectors,  or  any  member  thereof,  or  of  any 
school  district  board,  or  any  member  thereof,  or  any  real  and  per- 
sonal property  or  other  rights,  of  any  such  district  in  said  city,  and  the 
clear  proceeds  of  all  such  property  which  may  come  into  the  posses- 
sion'of  said  board,  as  last  aforesaid,  shall  be  accounted  for  and  distri- 
buted among  the  several  persons  of  whom  the  same  may  have  been 
collected,  in  such  manner  as  the  said  board  may  deem  just  and  proper. 

Sec.  6.     The  board  of  education,  Ceight  members  whereof  may  Eight  mem- 

^     ^  bers  form  a 

form  a  quorum,)  may  meet  from  time  to  time  at  such  place  in  said  quorom. 
city  as  they  may  designate ;  the  mayor  shall  be  president  of  the  board, 
and  shall  preside  at  all  meetings  thereof,  but  in  case  of  his  absence, 
or  the  absence  of  the  recorder,  a  majority  of  the  inspectors  present 

15 
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at  any  meetingt  may  choose  one  of  their  number  president  pro 
pore. 

dak.  Sec.  7.     The  clerk  of  said  city  shall  be  ex-officio  clerk  of 

board,  and  shall  perform  such  duties  as  the  boArd  of  education  may 
reasonably  require.  In  case  of  the  absence  of  said  clerk,  or  for  any 
other  cause,  the  board  may  choose  some  suitable  person  to  perform 
his  duties,  either  as  principal  ^or  deputy  clerk. 

The  reetfr-  Sec.  8.  The  recorder  of  said  city  shall  be  entitled  to  a  seat  at  the 
meeting  of  said  boaid,  for  the  purpose  of  deliberation,  and  of  acting 
on  committees,  but  shall  have  no  vote  therein,  except  when  the  majc»' 
shall  be  absent,  in  which  case  he  shall  act  as  president. 

Omerei  Sec.  9.     The  board  of  education  shall  have  full  power  and  autbcy- 

rity,  and  it  shall  be  their  duty,  to  purchase  such  school  houses,  and  apply 
for  and  receive  from  the  county  treasurer  or  other  officer,  all  moneys 
appropriated  for  the  primary  schools  and  district  library  of  said  city, 
and  designate  a  place  where  the  library  may  be  kept  therein.  The  said 
board  shall  also  have  full  power  and  authority  to  make  bj*iaii^  and 
ordinances  relative  to  taking  the  census  of  all  cbiidren  in  saJd  city  . 
between  the  ages  of  five  and  seventeen  years ;  relative  to  maiung 
all  necessary  reports  and  transmitting  the  same  to  the  proper  officers, 
as  designated  by  law,  so  that  said  city  may  be  entitled  to  its  propor- 
tion of  the  primary  school  fund  ;  relative  to  visitation  of  schools  ; 
relative  to  the  length  of  time  schools  shall  be  kept,  which  ^lall  not 
be  less  than  three  months  in  each  year ;  relative  to  the  employment 
and  esamination  of  teachers,  their  powers  and  duties ;  relative  t» 
regulation  of  schools  and  the  books  to  be  used  therein  ;  relative  to 
the  appointment  of  necessary  officers,  and  prescribe  their  powers 
and  duties ;  relative  to  any  thing  whatever  that  may  advance  the 
interest  of  education,  the  good  government  and  prosperity  of  com- 
mon schools  in  said  city,  and  the  welfare  of  the  public  concerning 
the  same. 

Jwiidictioo.  Sec  10.  The  mayor's  court  shall  have  jurisdiction  of  all  suits 
wherein  said  board  may  be  a  party,  and  of  all  prosecutions  for 
violation  of  said  by-laws  and  ordinances. 

Annul  Sec.  1 1.    The  said  board  shall  annually,  in  the  month  of  Fte»- 

•tatement.  »  t  i    . 

ary,  publish  m  some  newspaper  of  the  city,  a  statement  of  the 


her  of  schools  in  said  city  ;  the  number  of  pupils  instructed  therein 
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the  year  preceding ;  the  several  branches  of  education  pursued  by 
them,  and  the  expenditures  for  all  things  authorized  by  this  act,  du- 
ring  the  preceding  year. 

Sec.  12.  The  board  of  education  shall  establish  a  district  library,  jj^w^* 
and  for  the  increase  of  the  same,  the  common  council  are  authorized 
annually  to  lay  a  tax  on  the  real  and  personal  property  within  said 
city,  of  a  sum  not  exceeding  two  hundred  dollars,  which  tax  shall  be 
levied  and  collected  in  the  same  manner  as  the  moneys  raised  to  de- 
fray the  general  expenses  of  said  city. 

Sec.  13.  The  common  council  of  said  city  are  hereby  authorized,  J^^'^ 
once  in  each  year,  to  assess  and  levy  a  tax  on  all  the  real  and  per- 
sonal property  within  said  city,  according  to  the  city  assessment  roll 
of  that  year,  which  shall  not  exceed  one  dollar  for  every  child  in 
said  city  between  the  ages  of  five  and  seventeen  years ;  the  number 
of  children  to  be  ascertained  by  the  last  report  on  that  subject,  on  file 
in  the  office  of  the  clerk  of  the  county  of  Wayne,  or  in  the  office 
of  the  clerk  of  said  board  of  education,  and  certified  by  the  president 
thereof,  and  the  said  tax  shall  be  collected  in  the  same  manner  as  the 
moneys  raised  to  defray  the  general  expenses  of  said  city ;  all  such 
moneys  shall  be  disbursed  and  expended  by  the  authority  of  said 
board  for  the  support  and  maintainance  of  said  schools,  and  for  no 
other  purpose  whatever. 

Sec.  14,     The  treasurenr  of  said  city  shall  be  the  treasurer  of  said  Trejuurer. 
board,  unless  otherwise  directed  by  said  board ;  he  shall  keep  all  mo- 
neys belonging  to  said  schools  separate  from  the  moneys  belonging 
to  the  corporation  of  said  city  ;  and  he  shall  not  pay  out  or  expend 
the  school  moneys,  without  the  authority  of  the  said  board. 

Sec  15.  The  collector  of  said  city,  when  he  shall  have  paid  Collector, 
any  school  moneys  to  said  treasurer  or  other  person,  shall  take  a  re- 
ceipt therefor,  and  file  the  same  with  the  clerk  of  said  board;  and  it 
shall  be  the  further  duty  of  the  collector,  when  he  shall  have  made 
his  final  return  concerning  the  collection  of  said  tax,  to  make  a  r^ 
port  to  said  board,  stating  the  whole  amount  of  school  tax,  the  amount 
collected,  and  the  amount  returned  by  him  to  the  common  council  as 
unpaid  or  uncollected. 

Sec  16.     The  collector  and  treasurer  shall,  before  they  enter  on  OoBaetoc 
their  duties  under  this  act,  enter  into  such  bonds  to  said  board,  aiid!?!ii^ 
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with  such  sureties  as  may  he  deemed  necessary^  conditioned  for  the 
faithful  discharge  of  their  duties  respectively^  under  this  act. 
Acu  repeal-  Sec.  17.  All  parts  of  •acts,  so  far  as  they  relate  to  the  city  of  De- 
troitf  inconsistent  with  this  act,  are  hereby  repealed ;  and  it  shall  not 
be  necessary  to  elect  any  school  district  officers  in  said  city,  as  here- 
tofore required  by  law. 

Sec.  18.    This  act  shall  take  effect  from  and  after  its 

Approved  February  17,  1642. 


(No.  71.) 

An  Act  to  provide  for  the  laying  out  and  establislung^ 

of  a  certain  state  road. 

State  rowi        SECTION  1.     Be  it  euocted  by  the  Senate  and  House  ofHemreaak' 

from  Grand  ^  J  r 

MntkilT  Motives  of  the  State  of  Michigan^  That  Samuel  White,  S(A<»non 
Wright  and  Jol  n  Coffee,  be  i  nd  they  are  hereby  appointed  commis- 
sioners ft)  lay  out  and  establ'sh  a  state  road  by  the  mo^  fea^le  and 
convenient  route,  from  the  village  of  Granl  Rapids,  in  tii^ ccniiitf 
of  Kent,  to  Muskego  Lake,  in  the  county  of  Ottawa.  The  state 
shall  not  be  liable  for  any  expense  incurred  or  damages  sustained  by- 
reason  of  this  act,  and  in  c  ase  the  road  mentioned  in  the  prcedin|; 
section  shall  not  be  surveyed  and  lad  out  in  two  years  from  ihe  patf^ 
sage  of  this  act,  the  pro\r  sions  herein  contained  shall  be  void 
Approved  February  17,  1842. 


(No.  72.) 

An  Act  to  amend  title  seven,  of  part  second,  chapter 
8  3Cond^  section  six,  of  the  revised  statutes,  entitled 
"  of  divorce." 

See  sec.  6,        Sbction  1.    Be  it  enacted  by  the  Senate  and  House  ofRetresemr' 

page  337,  re-  ^  -f  x" 

vjtedctst.     atix^es  of  the  State  of  Michigan^  That  section  six,  of  chapter  seoojud, 
title  seven,  of  part  second,  of  revised  statutes  be  amended,  hy  wdimg 
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after  the  word  **  application,"  at  the  end  of  said  section  six,  the  fol- 
lowing words  :  '*  Or  unless  the  marriage,  a  divorce  from  which  is 
applied  for,  was  solemnized  in  this  state,  and  the  applicant  shall 
prove  his  or  her  residence  in  this  state  from  the  time  of  such  mar- 
riage to  the  time  of  his  or  her  application." 
Approved  February  17,  1842. 


[No.  73.] 

AA  Act  act  making  appropriations  for  the  current  ex* 
penses  of  the  government,  for  the  year  eighteen 
hundred  and  forty-two. 

Section  1.     Be  it  enacted  by  the  Senate  and  House  cf  Represen'  JjJ^'JJi  f^ 
tatives  of  the  State  of  Michigan^  That  the  following  sums  be,  and 
the  same  are  hereby  appropriated  to  be  paid  out  of  the  general  fund, 
viz: 

For  the  salary  of  the  governor,  fifteen  hundred  dollars ;  for  the  G«v«ra«. 
salary  of  the  secretary  of  %tate,  one  thousand  dollars ;  for  the  salary  2Se!**^*^ 
of  a  deputy  secretary  of  state,  authorized  by  law  to  be  apppointed,  JJ^jJjjJ^'^ 
five  hundred  dollars;  for  the  salary  of  the  auditor  general,  one^jjjj'^''"^ 
thousand  dollars  ;  for  the  salaries  of  three  clerks  :  n  the  oiiice  of  the  cacrkt. 
auditor  general,  at  five  hundred  dollars  each,  fifteen  hundred  dollars; 
Promdedf  that  in  the  opinion  of  the  &u  ]  tor  general,  that  number 
of  clerks  be  necessary  for  the  business  of  the  ofiice  ;  for  the  salary 
of  the  state  treasurer^  one  thousand  dollars  ;  for  the  salary  of  one  n?  ^^^JH^ 
clerk  in  the  office  of  the  state  treasurer,  five  hundred  dollars ;  for  ciark. 
the  salary  of  the  chancellor,  fiAeen  hundred  dollars ;  for  the  salary  cimiimiim. 
of  the  chief  justice,  sixteen  hundred  dollars  ;  for  the  salaries  of  the  aii«f  jastie* 
three  associate  judges  of  the  supreme  court,  at  fifteen  hundred  dol- 
lars each,  four  thousand  five  hundred  dollars ;  for  the  salary  of  the  ggp^^^^^ 
superintendent  of  public  instruction^  eight  hundred  dollars  ;  for  the  ^"n^tra!^^ 
salary  of  the  attorney  general,  five  hundred  dollars  ;  for  the  salary  iUtonM^g*. 
of  the  adjutant  general,  one  hundred  and  twenty-five  dollars  ;  for  Adjnuntfe. 

nenl. 

contingent  expenses,  payable  upon  the  warrants  of  the  governor,  the  Conungvnt 
flam  of  one  thousand  dollars ;  for  the  salary  of  the  state  geologist,  ^Hj)^  <^i<»- 
one  thousand  dollars ;  for  the  salary  of  the  state  topographer,  eight  ^^^^^^ 
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hundred  dollars ;  for  the  contingent  expenses  for  the  completion  of 
OMioficai    the  geological  survey  of  the  state,  a  sum  not  exceeding  four  hundred 

dollars. 
Paj  qwrter-      Sec.  2.     The  Salaries  above  specified,  shall  be  payable  quarterly, 

commencing  at  the  date  of  the  respective  appointments  of  the 

cumbentSf  or  at  the  same  rates  for  fractional  quarters. 
Approved  February  17,  1842. 


[No.  74.] 

Awr  Act  to  amend  chapter  one,  of  title  four,  of  part  • 
third  of  the  revised  statutes,  entitled  of  proceedings 
against  debtors  by  attachment. 

la  oiMaininf     SECTION  1.     Be  it  enacted  hy  the  Senate  and  House  of  Represemr 
8«6iec.  1,    talives  of  the  Slate  of  Michigan*  That  the  first  section  of  chapter 
Siatutet.      one,  of  title  four,  of  part  three  of  the  revised  statutes  be,  and  the 
same  is  hereby  amended  as  follows  :  There  shall  be  added  at  the  end 
of  said  section  the  following  words  :    ''  Or  that  the  defendant  b  a 
foreign  corporation,"  which  shall  stand  and  be  a  part  of  said  section.'^ 
SeeMc.  19        ^^^*  ^'     Section  twelve  of  the  same  chapter  is  hereby  amended 
p.  5A0,  a.  .  ^y  adding  at  the  end  thereof  the  following  words  :  "  And  in  case  the 
attachment  is  issued  against  the  property  of  a  foreign  corporation^ 
the  same  proceedings  as  to  calling  the  defendant,  filing  dedaratfoia 
and  pleading  thereto,  shall  be  had  as  in  other  cases*  but  the  property 
attached  shall  remain  in  the  hands  of  the  officer  subject  to  met  at- 
tachment, as  in  other  cases,  unless  the  defendant  by  his  duly  aulho- 
rized  agent  or  attorney,  shall  give  bond  to  the  officer  with  two  suffi- 
cient sureties,  being  freeholders  of  the  county*  to  be  approved  by 
such  officer,  in  double  the  appraised  value  of  the  property  attached^ 
with  the  condition  that  the  same  property  or  its  appraised  value  id 
money  shall  be  forthcoming  to  answer  the  judgment  of  the  court" 
Non-re»i-         ^^^'  ^'     '^^^^  ^^  attachment  shall  be  hereafter  issued  al  the  in- 
^■uo  give  gjjjnce  Qf  j^jjy  person  not  a  resident  of  this  state,  at  the  time  of  wu- 
ing  thereof,  until  a  bond  shall  have  been  executed  by  him,  his  ageat 
or  attorney,  in  the  penal  sum  of  iive  hundred  doUan  with  at 
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• 

two  sufficient  sureties  to  be  approved  by  the  clerk  of  the  court  in 
which  application  for  such  attachment  shall  be  made,  conditioned  to 
pay  all  the  costs  and  damages  of  suit,  if  the  plaintiff  shall  fail  to  re- 
cover against  said  defendant. 

SECt  4  This  act  shall  take  effect  and  be  in  force,  from  and  after 
its  passage. 

Approved  February  17,  1842. 


(No.  75.) 

An  Act  to  amend  an  act,  entitled  "  An  act  to  provide 
for  the  disposition  of  prisoners  apprehended  in  the 
county  of  Macomb,"  approved  February  4,  1840, 
and  an  act  amendatory  taereto,  approved  February 
4,  1841. 

Section  1.     Be  it  enacted  by  the  Senate  and  House  of  Represent 
tatives  of  the  State  of  Michigan^  That  the  provisions  of  an  act  to  p,^iiion  of" 
provide  for  the  disposition  of  prisoners  apprehended  within  the  coun-  county  of 

Macomb,  to 

ty  of  JVlacomb,  approved  February  4,  1840,  and  an  act  amendatory  be  rontinaed 
thereto,  approved  February  4,  1841,  be,  and  the  same  are  hereby 
continued  in  force  for  and  during  the  term  of  one  year,  from  and 
afler  the  passage  of  this  act. 
Approved  February  17,  1842. 


(No.  76.) 

An  Act  making  appropriations  for  expenses  incurred 
prior  to  the  first  of  January,  eighteen  hundred  and  « 
forty-two. 

Section  1.     Be  it  enacted  hy  the  Senate  and  House  of  Represent  oat  of  fands 
tatives  of  the  Slate  of  Michigan,  That  the  treasurer  of  the  state  be,  wise  appro- 

prititea. 

and  he  is  hereby  authorized  to  pay  the  following  sums  out  of  any 
moneys  in  the  treasury,  not  otherwise  appropriated : 

To  Denton  &>  Hovey,  the  sum  of  ten  dollars  for  publishing  district  Peoton  it 

Hovey,  ice 

canvass,  in  the  year  eighteen  hundred  and  fortyone. 
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JohnVu^      To  John  Van  Fossen,  the  sum  of  fifteen  dollars,  for  senrices  as 
presidential  elector,  in  the  year  eighteen  hundred  and  forty. 

To  A.  McFarren,  the  sum  of  twentyK)ne  dollars  and  ninety  cenfay 
for  stationery  furnished  secretary  of  state,  eighteen  hundred  and 
forty-one. 

To  Jonathan  Kearsley,  for  services  rendered  the  state  as  a  cxncor 
missioner  to  settle  with  the  State  bank,  agreeably  to  a  joint  resoio- 
tion  of  the  legislature,  approved  April  nineteen,  eighteen  hundred 
and  thirty-nine,  one  hundred  dollars. 

To  A.  S.  Bagg,  for  stationery  furnished  the  auditor  genera],  in 
eighteen  hundred  and  forty-one,  nineteen  dollars  and  twenty-ax 
cents. 

To  A.  S.  Bagg,  for  stationery  supplied  to  the  late  attorney  gene- 
ral, in  eighteen  hundred  and  forty-one,  four  dollars. 

To  John  Monroe,  the  sum  of  seventy-five  dollars,  the  loss  on  two 
drafls  drawn  by  Bank  of  Michigan  on  John  Ward  dc  Co.;  also,  the 
sum  of  three  hundred  and  sixty-seven  dollars,  for  notes  of  the  Cal* 
houn  county  bank  :  Provided^  <hat  he  shall  first  pay  into  the  trea- 
sury, the  three  hundred  and  sixty-seven  dollars,  Calhoun  county  mo- 
ney. 

To  A.  S.  Bagg,  for  stationery  and  printing  for  the  present  attor- 
ney general,  in  eighteen  hundred  emd  forty-one,  ^Sty  dollars  and 
forty-six  cents. 

To  John  Berry,  the  sum  of  twelve  dollars,  for  four  daysP  servioeB 
in  preparing  senate  journals,  eighteen  hundred  and  thirty-nine. 

To  A.  S.  Bagg,  for  stationery  for  the  supreme  court,  fourteen  dol- 
lars and  fif\y-one  cents. 

To  A.  S.  Bagg,  for  stationery  for  the  second  circuit,  in  eighteen 
hundred  and  forty-one,  nine  dollars. 

To  A.  S.  Bagg,  for  stationery  for  the  fif^h  circuit,  forty-five  dol- 
lars and  seventy-seven  cents. 

To  L.  B.  Mizner,  for  attendance  as  witness  four  days  before  the 
senate  committee  on  finance,  in  April,  eighteen  hundred  and  forty- 
one,  pending  the  investigation  of  the  five  million  loan,  eight  dollars. 

To  F.  H.  Stevens,  for  attendance  one  day  as  a  witness  before  the 
senate  committee  for  the  investigation  of  the  five  million  loan,  in 
eighteen  hundred  and  forty-one,  two  dollars. 
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To  Doolittle  &  Munson,  for  map  paper  and  printing  maps,  ImTo  SfSloJrt. 
hundred  and  fil\y-six  dollars  and  nine  cents. 

To  Henry  E.  Perry,  for  eight  and  a-half  days'  carpenter  work 
upon  the  capitol  in  eighteen  hundred  and  forty-one,  the  sum  of  seven- 
teen  dollars  and  fidty  cents. 

To  William  Wingett  and  John  Greenfield,  for  repairing  musketo, 
forty-six  dollars  and  fifty  cents,  eighteen  hundred  and  thirty-eight. 

To  Josiah  Snow,  for  recording  mortgage  on  the  Ponliac  railroad, 
one  dollar  and  seventy-five  cents,  eighteecf  hundred  and  forty-one. 

To  E.  6c  H.  Doty,  for  amount  of  duties  overpaid  to  state  treasurer, 
in  eighteen  hundred  and  thirty-nine,  as  per  receipt,  thirty-four  dol- 
lars and  forty-two  cents. 

To  John  O  Weal,  for  work  on  state  prison,  in  eighteen  hundred 
and  thirty-eight,  twenty-one  dollars  and  fifty  cents. 

Sec  2.     The  treasurer  of  the  state  is  likewise  authorized  to  pay  state  pruoo. 
the  following  sums,  out  of  any  moneys  which  have  heen,  or  may 
hereafter  he  appropriated  for  the  state  prison. 

To  Samuel  Kimball,  for  services  as  counsellor  at  law,  in  the  suit  ?ff?*J^' 

'  '  ball,  «c. 

<<  State  Bank,  for  the  use  of  the  state  of  Michigan,  against  Benjamin 
Porter,  before  Charles  H.  Stewart,  esq.,  and  others,  (auditors  ap* 
pointed  to  settle,  &c,)  one  hundred  dollars  in  full  compensation  for 
his  services  and  expenses  therein,  eighteen  hundred  and  forty-one. 

To  Thomas  Cally,  for  work  done  on  the  state  prison  in  eighteen 
hundred  and  thirty-nine,  one  hundred  and  forty-seven  dollars  and 
twenty-five  cents. 

To  Samuel  Cowles,  for  blacksmith  work  don3  on  state  prison,  in 
eighteen  hundred, and  thirty-nine,  one  hundred  and  fif^y-seven  dollars 
and  sixty-three  cents. 

To  Martin  Fallaher,  for  work  done  on  state  prison  in  the  years 
eighteen  hundred  and  thirty-eight  and  eighteen  hundred  and  thir  y- 
nine,  ninety-nine  dollars  and  seventy-five  cents. 

To  John  McCabe,  for  labor  done  on  state  prison  in  eighteen  hun- 
dred and  thirty-eight  and  eighteen  hiSndred  and  thirty-nine,  seventy- 
five  dollars  and  eighty-three  cents.  r 

To  James  Ward,  for  work  on  state  prison  in  eighteen  hundred 
and  thirty-eight,  forty-three  dollars  and  forty-four  cents. 
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Cooper^^c.      '^^  George  B.  Cooper,  for  powder  for  state  prison  in  eighteen  liun- 
dred  and  thirty-eight,  eighteen  dollars. 

To  Amos  Bigelovi',  for  sundry  articles  furnished  state  priscta  in  the 
years  eighteen  hundred  and  thirty-eight  and  eighteen  hundred  and 
thirty-nine,  as  per  bill,  one  hundred  and  sixty-four  dollars  and  sdx 
cents. 

To  James  Blaney,  for  work  done  on  state  prison,  in  the  year  eigii- 
teen  hundred  and  thirty-eight,  one  hundred  and  two  dollars  and  sixty- 
nine  cents. 

To  John  Smitherman,  for  work  done  on  the  state  prison,  in  eigh- 
teen hundred  and  thirty-eight,  one  hundred  and  thirty-seTen  dollars 
and  twenty-five  cents. 

To  Charles  P.  Russell,  for  work  done  on  state  prison,  fiTedollars* 

To  J.  C.  Backus,  for  work  done  on  state  prison,  in  eighteen  hun- 
dred and  thirty-nine,  thirty-three  dollars  and  forty-nine  cents. 

To  Samuel  N.  Gantt,  for  publishing  notice  of  commissioners  to 
locate  state  prison,  in  the  Democratic  Balance,  in  eighteen  hundred 
and  thirty-seven,  four  dollars. 

To  Anthony  Ten  Eyck,  for  sand  used  in  construction  of  the  rtate 
prison,  sixty  dollars,  eighteen  hundred  and  thirty-nine. 

To  Stephen  Monroe  and  Joseph  Ganson,  for  articles  furnished  the 
.   state  prison,  in  eighteen  hundred  and  thirty-nine,  two  hundred  and 
one  dollars  and  thirty-eight  cents. 

Sec  3.  There  shall  be  paid  out  of  any  moneys  in  the  treasury, 
belonging  to  the  university  or  primary  school  fund,  the  following 
sums  :  First,  to  Samuel  Gantt,  for  advertising  sale  of  universitv  and 
school  lands,  in  Democratic  B^^lance,  Pontiac,  in  eighteen  hundred 
and  thirty-seven,  nineteen  dollars. 

Sec  4.  There  shall  be  paid  out  of  any  moneys  which  are  now, 
or  may  hereafter  come  into  the  treasury,  to  the  credit  of  the  inter- 
na^  improvement  fund,  the  following  sums :  First,  to  Charles  W. 
•  Chappie,  for  damage  done  to  a  village  lot  in  the  village  of  Utica,  by 
taking  earth  from  it  to  make  all  embankment  on  Clinton  and  Kala- 
mazoo canal,  and  by  which,  instead  of  gofng  a  greater  distant  for 
said  earth,  a  considerable  saving  was  made  to  the  state,  forty  dol- 
lars, in  eighteen  hundred  and  forty. 

Sec.  5.     There  shall  be  paid  out  of  any  moneys  in  the 
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belonging  to  the  intenial  improvement  fund,  heretofore  appropriated 
for  the  construction  of  the  Northern  railroad,  the  following  sums : 
To  D.  B.  Harrington,  for  labor  done  on  Northern  railroad,  two  hun-  Si;i;^'" 
dred  and  sevent3'«fivc  dollars,  in  eigliteen  hundred  and  forty.     To 
Theodore  Bathy,  for  work  done  on  the  railroad,  two  hundred  and  t.  Batby. 
sixteen  dollars  and   twenty-five  cents,   in   eighteen   hundred  and 
forty.     To  S.  P.  Wilcox,  estimate  of  A.  Turner,  engineer  of  the  s  p.  win- 
Clinton  and  Kalamazoo  canal,  assigned  by  £.  Burrough,  allowed  by 
Shubael  Conant,  commissioner  of  internal  improvement,  eight  dol- 
lars. 

Sec.  6.     The  sum  of  twenty-four  thousand  dollars  be,  and  the 
same  is  hereby  appropriated  out  of  any  money  which  may  come  into 
the  treasury  of  the  state,  from  the  treasury  of  the  United  States,  forBaWwin, 
the  payment  of  q  claim  of  Baldwin,  Vail  &  Hufty,  for  two  locomo-  nSfty. 
tives  heretofore  furnished  the  state,  and  to  Lewis  <&  Wight,  for  the  y^^^^^ 
transportation  of  iron. 

Approved  February  17,  1842. 


[No.  77.] 

An"  Act  to  amend  an  act  entitled  "An  act  for  the  reg- 
ulation of  internal  improvement,"  approved  March 
25th,  1840,  and  to  provide  for  the  settlement  of 
claims. 

SscnoN  1.    Be  it  enacted  by  the  Senate  and  House  of  Represent  ^nvMomt^ 
Wives  of  the  State  of  Michigan,  That  all  and  every  of  the  provis- Section' of 
ions  of  the  aforesaid  act,  authorizing  an  appeal  to  the  circuit  court  repeaM. ' 
of  the  proper  county,  from  the  decision  of  the  board  of  appraisment, 
or  the  board  of  commissioners,  be  and  the  same  are  hereby  repealed. 

SEa  %    The  boaurd  of  internal  improvement  is  hereby  authorized  Board  of  lo- 
and  required,  upon  the  application  ipf  any  claimant,  to  examine,  ad-  provement 

to  adjiMt  aod 

just  and  settle  all  legal  and  equitable  claims  legitimately  preferred  totua  ciajuu 
against  the  state,  arising  from,  or  connected  with  the  several  works 
of  internal  improvement,  and  said  board  may,  in  their  discretion, 
&eet  the  appraisers  appointed  by  the  act  entitled  «<an  act  for  the 
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regulation  of  internal  improvement,"  approved  March  35th,  18W, 

to  proceed  to  investigate  and  determine  any  such  claim,  reportiDg 
thereon  in  the  manner  provided  by  said  act,  and  upon  the  comiDg  in 
of  such  report,  said  board  shall  review  the  same  and  make  their  de- 
termination thereon  in  the  manner  provided  by  said  act,  which  decis- 
ion shall  be  final,  as  to  all  matters  of  fact  submitted  to  them* 

Sfia  3.  All  executors,  administrators  and  guardians  are  hereby 
authorized  and  empowered  to  sell  and  make  conveyance  to  the 
state  of  such  rights  of  way  over  the  lands  held  by  them  in  trust,  re- 
spectively, as  may  be  necessary  for  public  purposes  in  the  prosecu- 
tion of  works  of  internal  improvement :  Provided^  the  judge  of  pro- 
bate of  the  county  where  the  lands  are  situated,  shall  endorse  Id 
writing,  in  said  conveyance,  his  approval  of  the  same. 

Sec  4.     This  act  shall  be  in  force  from  and  after  its  passage. 

Approved  February  17,  1842. 


[No.  78.] 

An  Act  making  appropriations  to  defray  certain  ex- 
penses, authorized  for  the  year  eighteen  hundred  and 
forty-two. 

To  be  paid       SECTION  1.     Be  it  enacted  by  the  Senate  and  House  ofltepresen^ 

•ut  of  the 

fMMnifttod.  tatives  of  the  State  of  Michigan^  That  the  following  sums  be  and 
they  are  hereby  appropriated  to  be  paid  out  of  the  general  fund : 

To  Sheldon  McKnight,  Post. Master,  for  postage  on  liters  and 
newspapers  of  the  members  of  the  Senate  and  House  of  Representa- 
tives, two  hundred  and  fif^y  dollars  and  thirty-two  cents. 

To  A.  S.  Bagg,  for  stationery  furnished  to  the  Senate,  one  hun- 
dred |ind  thirteen  dollars  and  seventy-one  centa 

To  A.  S.  Bagg,  for  stationery  furnished  to  the  House  of  Repre* 
sentatives,  two  hundred  and  thirteen  dollars  and  eighty-one  cents. 

To  James  M.  Welch,  for  services  as  Private  Secretary  of  dis 

■ 

Governor,  during  the  session  of  the  Liegislatare,  and  four  days  tbem- 
after,  one  hundred  and  forty-seven  dollars. 
To  A.  S.  Bagg  for  printing  executed  fdr  the  Senate  and  HouBft  oT 
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B9pre80nt^vfis  during  the  present  session,  seven  hundred  and  eighty-  ^^H^*' 
five  dollars  and  twenty-seven  cents.  i«ne«ifniid. 

'  To  A.  S.  Bagg,  for  binding,  folding  and  stitching  done  for  the  Le- 
gislature during  the  present  session,  one  hundred  and  eight  dollars 
4iid  fifty*five  cents. 

To  A.  S.  Bagg,  for  paper  used  in  printing  bills  and  documents  for 
the  legislature*  and  newspapers  for  the  same,  during  the  present  ses- 
sion, two  hundred  and  seventy-four  dollars  and  seventy  cents. 

To  A.  W.  Buel,  for  the  translation  of  the  inaugural  speech  of  the 
governor,  and  of  his  annual  message  into  the  German  language,  fif- 
ty dollars. 

To  Charles  Drolet,  for  the  translation  of  the  said  speech  and  mes^ 
sage  into  the  French  language,  fifty  dollars. 

To  Sidney  L.  Rood,  for  stationery  supplied  to  the  house  of  repre- 
sentatives at  the  beginning  of  the  session,  forty-four  dollars  and  sev- 
enty-five cents. 

To  Asahel  S.  Baggt  for  letter  paper  for  the  house  of  representa^ 
lives,  four  dollars  and  fifty  cents. 

To  Orrin  Marsh,  for  services  as  assistant  librarian,  for  twenty-six 
days,  seventy-eight  dollars. 

To  George  Brownell,  for  services  as  assistant  librarian,  for  thirty- 
two  days,  ninety-eix  dollars. 

To  Patrick  Conolly,  for  mending  the  flag  of  the  Capitol,  seventy- 
five  cents. 

To  Henry  J.  Perry,  for  locks  and  keys,  and  other  articles  fur- 
nished to  the  legislative  hall,  and  for  repairs  done  to  the  same,  nine- 
teen dollars  and  twelve  cents. 

To  N.  McSweeny,  for  sundry  persons  employed  in  cleaning  the 
ci^itol,  sixteen  dollars  and  fifty  cents. 

To  James  Andrews,  for  seal  press  for  the  court  of  chancery,  four 
dollars  and  twenty  cents. 

To  William  Barbour,  for  castings  and  iron  for  seal  press  for  regis- 
ter of  chancery,  twelve  dollars.'^ 

To  Williams  dc  Cole,  for  setting  sundry  panes  of  glass  in  the  win- 
dows of  the  capitol,  four  dollars  and  seventy-five  cents. 

To  John  Van  Fossen,  for  attendance  as  witness  in  case  of  R*  M. 
M^^rison,  eight  dollars  and  tweaty-fi^e  cents^ 


126  LAWS  OF  MICHIGAN. 

To  ^PjM  To  F.  A.  Williams,  for  stationery  and  other  articles  for  ooarl  rf 
9^'^^^^^  chancery,  eighteen  dollars.  ' 

To  G.  W.  Rogers  &  Co.,  for  desk,  books  and  papers  for  oonrt  of 
chancery,  thirty-seven  dollars- 

To  Franklin  Sawyer,  for  attendance  and  mileage  as  a  witnee  be- 
fore the  committee  of  investigation  into  the  condition  and  dispoaitwB 
of  the  university  fund,  twenty  dollars  and  sixty-three  cents. 

To  John  D.  Pierce,  for  mileage  and  attendance  as  a  witncabefo» 
said  committee,  thirty-two  dollars. 

To  Joseph  C.  Fisk,  for  mileage  and  attendance  as  a  witness  before 

said  committee,  twenty-four  dollars- 

To  More  &  Hitchcock,  for  publishing  in  the  Michipfl  State  Ga- 
zette a  statement  of  the  votes  of  the  fourth  senatorial  Strict,  ten 
dollars. 

To  Gilbert  &  Merit,  for  publishing  the  votes  at  the  flpedsl  eloo- 
tion  in  the  fifth  senatorial  district,  five  dollars. 

To  Sidney  L.  Rood,  the  sum  of  fifty  dollars  MMtymfBfoTS^ 
tionery  for  senate,  eighteen  hundred  and  forty-twa 

To  Warren  Hunt,  for  summoning  jury  for  the  supreme  court, 
county  of  Oakland,  the  sum  of  ten  dollars. 

To  W.  W.  Dean,  for  services  as  clerk  in  auditor  general's  o&e» 
the  sum  of  seventy-nine  dollars  and  twenty  cents. 

To  C.  S.  Adams,  eighty  dollars  and  fifty-five  cents,  forsimila^8e^ 
vices. 

To  Orren  Marsh,  the  sum  of  six  dollars,  for  two  days  services » 
enrolling  clerk  of  the  house. 

To  Thomas  Hall,  the  sum  of  one  dollar  and  twenty-five  cents, »» 

repairing  stove  in  senate  chamber. 

To  Mary  Daly,  the  sum  of  one  dollar,  for  paste  for  measengers. 

To  A.  Ives  &  Co.,  the  sum  of  three  dollars  and*fifty  cents, 
candles  furnished  senate. 

To  J.  W.  Tillman,  the  sum  of  ten  dollars,  for  one  chair  for  secre- 
tary of  the  senate. 

To  Thomas  S.  At  Lee,  the  sum  of  twenty-four  dollars,  for  f^ 
ces  as  private  secretary  to  the  governor. 

To  John  Owen,  for  one  box  of  sperm  candles  for  the  legisl^"'^ 
eighteen  dollars  and  eighty-one  cents. 
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TV)  H.  H.  Mather,  for  sundries  for  the  bouse  of  representatives, '^<[^|JUJ<1 
two  dollars  and  seventy-six  cents.  i«iei»ifBiid. 

To  Joseph  Lorain,  for  services  as  fireman  four  days,  four  dollars. 

To  William  Webster,  for  elbows  for  stoves  and  other  articles  for 
Capitol,  six  dollars  and  sixty-six  cents. 

To  Ol  Jasperson,  for  sperm  candles  and  other  articles  for  the  cap- 
itol,  twenty-two  dollars  and  ninety-seven  cents. 

To  Thomas  Hall,  for  shovel  and  stove  rod,  one  dollar  and  sixty- 
three  cents. 

To  S.  Goodrich,  for  one  basket,  fifty  cents. 

To  A.  S.  Bagg,  for  one  ream  of  paper  for  the  senate,  five  dollars. 

To  C  C.  Britt,  for  four  days  services  as  assistant  engrossing  and 
enrolling  clerk  in  the  house,  twelve  dollars. 

To  James  B.  Watson,  for  two  days  services  as  assistant  engrossing 
and  enrolling  clerk  in  the  house,  six  dollars. 

To  H.  H.  Mather,  for  papers  of  pencils  and  other  stationery  for 
the  senate,  three  dollars  and  twenty-five  cents. 

To  George  Combs,  for  care  of  the  capitol  and  its  grounds  from 
the  thirteenth  of  April,  eighteen  hundred  and  forty-one,  to  the  fifteenth 
of  February,  eighteen  hundred  and  forty-two,  two  hundred  dollars. 

To  George  Coombs,  for  a  wheelbarrow  and  hoe  to  be  used  at  the 
capitol,  and  for  four  baskets,  seven  dollars. 

To  Robert  Andrews,  for  services  to  the  senate,  seven  dollars  and 
seventy-five  cents. 

To  Robert  Andrews,  for  services  rendered  the  house  of  represen- 
tatives, ten  dollars. 

To  Sidney  L.  Rood,  for  stationery,  one  dollar  and  fifty  cents. 

To  Dawson  &  Bates,  for  printing  commissions  for  the  governor, 
as  certified  by  his  private  secretary,  twenty-five  dollars. 

To  E.  J.  Roberts,  for  compiling  and  preparing  for  publication, 
making  indexes,  and  superintending  the  publication  of  the  journal  and 
documents  of  the  house  of  representatives,  for  the  present  session, 
one  hundred  dollars,  to  be  paid  on  the  certificate  of  the  secretary  of 
state,  that  the  work  has  been  correctly  executed. 

To  E.  J.  Roberts,  for  making  a  fair  and  correct  record  of  the  joui^ 
nal  of  the  house  of  representatives,  for  the  present  session,  to  be  de- 
posited in  the  office  of  the  secretary  of  state,  according  to  law,  to 
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M*  ^'tiit    ^  P*^  ^^  *^  certificate  of  the  secretary  of.  state,  one  hundred  ind 
i^^f^  thirty.five  dollars. 

To  Samuel  Yorke  At  Lee,  for  compiling  and  preparing  for  publi- 
cation, making  indexes,  and  superintending  the  publication  of  the 
senate  journal  and  documents  of  the  present  session,  incliMHng  the 
executive  journal,  and  for  recording  the  executive  joarnal,  eighty 
dollars,  to  be  paid  on  the  certificate  of  the  secretary  of  state,  that 
the  work  has  been  correctly  executed. 

To  James  £•  Piatt,  for  noaking  a  fair  and  correct  record  of  the 
journal  of  ^he  senate,  for  the  present  session,  to  be  deposited  io  the 
oflSce  of  secretary  of  state,  according  to  law,  to  be  paid  on  the  ce^ 
tificate  of  the  secretary  of  state,  ninety  dollars. 

To  C.  Ockford,  for  services  as  assistant  enrolling  cleil  of  the 
house,  for  two  days,  six  dollars. 

To  G.  T.  Sheldon,  for  services  as  assistant  enrolling  clerk  of  fte 
house,  two  days,  six  dollars. 

To  S.  McKnight,  postmaster,  for  postage  on  letters  and  papers  for 
membersj  on  the  fifteenth,  sixteenth,  and  seventeenth  of  Febnttiy, 
fifteen  dollars  and  fifty-five  cents. 

To  Dawson  &  Bates,  for  printing  commissions  for  the  fiecretaiy 
of  state,  fifteen  dollars. 

That  the  sum  of  one  dollar  per  day,  in  add:t;on  to  the  pre«nt  ap- 
propriation, be  allowed  to  Horace  S.  Roberts,  for  extra  semces  as 
messenger  of  the  senate,  during  the  present  session. 

To  A.  S.  Bagg,  for  chancery  calender,  twenty  dollars,  eighteen 
hundred  and  forty-two. 

To  A.  S.  Bagg,  for  quills  and  wafers,  four  dollars  and  tweflty-fi^ 
cents,  eighteen  hundred  and  forty-two. 

To  A.  S.  Bagg,  the  sum  of  forty-five  dollars  eighty-nine  cents,  w 
printing  and  stationery,  up  to  the  sixteenth  of  February,  »<*°®* 
included. 

Approved  February  17,  1843. 
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[No.  79.] 

An  Act  to  authorize  John  A.  Wendell  to  erect  a  cer- 
tain mill  race  and  dam  across  Buckhom  creek,  and 
to  use  the  water  by  means  of  a  canal,  or  race,  for 
certain  purposes. 

Section  1. ,  Be  it  enacted  by  the  Senate  and  House  of  Revresenta'  Mm  nee  and 

dam  acroat 

lives  of  the  State  of  Michigan^  That  John  A.  Wendell,  of  the  coun-  ®*2f  •" 
ty  of  Oakland,  be,  and  he  is  hereby  authorized  to  cut  a  canal,  or 
mill  race,  across  the  south-west  quarter  of  the  south  east  quarter 
of  section  twenty-two,  in  township  four  north,  of  range  seven  east^ 
in  said  county  of  Oakland,  and  take  from  and  use  so  much  of  the 
water  of  the  Buckhom  creek,  as  shall  be  sufficient  to  propel  the  ne- 
cessary machinery  of  a  grist  millor  saw  mill :  Provided^  that  noth- 
ing  in  this  act  specified,  shall  be  construed  to  authorize  him  to  di- 
vert the  water  in  said  stream,  to  the  injury  of  any  other  person,  or 
to  exonerate  him  from  any  liability  for  -damages,  for  so  doing. 

SEa  2.  If  necessary  to  carry  into  effect  the  foregoing  provisions, 
the  said  John  A.  Wendell  is  hereby  authorized  to  erect  a  dam  across 
said  stream,  on  the  land  above  described,  subject  to  the  same  restric- 
tions and  limitations  mentioned  in  the  first  section  of  this  act 

Approved  February  17,  1842 


[No.  80.] 

* 

An  Act  to  provide  for  laying  out  a  certain  state  road, 

and  for  other  purposes. 

Section  1.     Be  it  enacted  by  the  Senate  and  House  of  Repre-  Relocate 
sentatives  of  the  State  of  Michigan^  That  Philander  L.  Carter,  Jus-  white  Pi- 
tus  H.  Cole,  and  John  T.  Durand,  be,  and  they  are  hereby  authori-  road, 
zed  to  relocate  so  much  of  the  Jackson  and  White  Pigeon  state  road, 
as  the  public  good  may  require,  commencing  on  the  north-ivest  quar- 
ter of  section  number  seven,  township  number  three  south,  of  range 
one  west ;  also,  through  the  north-east  qucu'ter  of  section  number 
twelve,  in  town  three  south,  range  number  two  west,  and  file  the 

17 
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t 

survey,  of  so  much  of  said  road  in  the  office  of  the  townahip  deik 
of  each  township  through  which  said  road  shall  pass,  or  shall  be  laid 
out  in  such  township. 
Uy  oat  state      Sec.  2.    That  Jeremiah  M.  Williams,  Isaac  Blanchard,  and  John  fi. 

road  from  t 

poiot  St.  If-  LaBranche,  be,  and  they  are  hereby  authorized  to  lay  out  and  e^ 

McetoS«i3t  »        »  /  J  J        cM'VX 

Bi.  Marie,    blish  a  State  road  from  point  St  Ignace,  in  the  county  of  MictoU- 

mackinac,  to  Sault  St  Marie,  in  the  county  of  Chippewa. 
Btatenot         Sec.  3.     The  State  shall  not  be  liable  for  any  expenses  inconed, 

liable  for  ^  •  l       f  fU 

•ipeMietor  or  damigcs  sustained  by  reason  of  this  act,  and  in  case  either  otuw 
roads  mentioned  in  the  preceding  sections  of  this  act,  shall  \if^  w 
surveyed  and  laid  out  in  two  years  from  the  passage  of  this  act,  the 
provisions  herein  contained  shall  be  void,  so  far  as  regards  such  iWp 
respectively. 

Approved  February  17,  1842. 


(No.  81.) 

An  Act  authorizing  the  Agent  of  the  State  Prison  to 
lease,  for  a  term  of  years,  the  labor  of  convicts  in 
the  State  Prison. 

Section  1.     Be  it  enacted  by  the  Senate  and  House  ofBeptte^ 

toHves  of  the  8late  of  Michigan,  That  it  shall  be  the  duty  o(  the 

agent  of  the  state  prison,  and  he  is  hereby  authorized  to  employ  the 

Agent  of      convicts  Confined  in  said  prison,  at  mechanics'  labor,  or  so  many  ot 

■tate  prison  "^  *-»   f 

iiwilu"'  ^^®™  ^^  ^^  ^^^  opinion  of  the  agent  will  best  promote  the  interest  oi 
the  state,  for  a  term  of  years,  not  exceeding  five  years. 
Sec  2.     That  it  shall  be  the  duty  of  the  agent  to  give  at  lea* 

TogiTe       twenty  days  notice  in  some  newspaper  published  in  the  viB^g^  ^^ 

BoUce.  Jackson,  or  city  of  Detroit,  for  sealed  proposals  for  letting  the  con- 
victs for  said  labor  of  all  or  of  any  of  the  branches  now  cornea  (* 
or  may  hereafter  be  carried  on  in  said  prison,  that  the  hotice  aball 
specify  the  branch  or  branches,  and  the  length  of  tune  for  wnicn 
each  branch  w.'ll  be  let 

^   ,,    .  Sec  3.     That  the  avails  of  said  convict  labor  so  contracted  ^ 

Applintion  j^ 

otuieavaij..  may  be  applied  for  the  purchase  of  materials,  &c,  for  the  ftP"^ 
continuation  of  the  prison,  or  in  defraying  the  expenses  of  boanisSt 
clothing  or  guarding  the  convicts. 
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Ssc  4.    That  the  labor  of  such  convicts  so  contracted  for,  shall  T^rmt  ©r 

payiuent. 

be  paid  monthly  or  quarterly,  as  may  be  agreed  on  by  the  parties, 
and  all  contractors,  their  agents  or  assistants,  to  be  governed  by  the 
bye-laws,  rules  and  regulations  of  the  prison,  so  far  as  the  discipline 
of  the  prison  is  concerned. 

Skc.  5;    This  act  to  take  effect  from  and  af^er  its  passage. 

Approved  February  17,  1842. 


(No.  82.) 

An  Act  to  repeal  an  act  approved  12th  April,  1839, 
entitled  "an  act  to  provide  for  the  more  eflfectual 
defence  of  the  State  against  foreign  invasion. 

Section  1.  Be^  it  enacted  by  the  Senate  and  House  of  Represent 
UUive9  of  the  State  of  Michigan^  That  the  act  approved  April  12,  inK'^Micht. 

Sm  State 
— , ^.  .^  ,,.^,.^^    .^. .^ ^. ^^. — w^ aard."r6- 

*  pealed. 

the  state  against  foreign  invasion,''  be  and  the  same  is  hereby  re- 
pealed 

Sxc.  9:  All  commissions  issued  by  authority  of  the  act  aforesaid, 
are  hereby  declared  and  made  null  and  void. 

Approved  February  17,  1842. 


(No.  83.) 

Ak  Act  to  extend  the  time  of  collecting  taxes  in  the 
township  of  Tecumseh  in  the  county  of  Lenawee, 
for  th^year  1841. 

SxcTiolf  1.    Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  Staie  of  Michigan^  That  the  time  of  the  collection  TuesinTe. 
of  taxes  in  the  town  of  Tecumseh,  in  the  county  of  Lenawee,  and  ilenltee 
state  of  Michigan,  is  hereby  extended  until  the  third  Monday  in 
March  next 

Ssc.  2.     The  collector  of  said  township  of  Tecumseh  is  hereby 
authorized  and  empowered  to  extend  the  time  of  making  his  returns 
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as  collector  to  the  county  treasurer,  until  the  third  Monday  in  Maidi, 
as  provided  in  the  first  section  of  this  act 

Sec.  3.  The  securities  of  said  collector  shall  in  no  manner  be 
discharged  from  their  liabilities  as  securities  for  the  paymeat  of  all 
moneys  collected  by  said  collector  by  the  extension  hereby  atttho> 
ized. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  February,  1842. 


•nL 


[No.  84.] 

An  Act  to  provide  for  continuing  the  building  of  the 

State  Prison. 

Auditor  g«ii-  SECTION  1.  Be  it  cnocted  hy  ike  SencUe  and  Ho/use  of  Bepresep' 
tatives  of  the  State  of  Michigan^  That  the  auditor  general  be»  «»* 
he  is  hereby  authorized  and  required,  to  transfer  from  any  iwws  m 
the  treasury,  not  heretofore  appropriated  to  the  state  prison  fund,  tne 
sum  of  fifteen  hundred  dollars,  which  sum  is  hereby  appropriate '°'' 
continuing  the  building  of  the  state  prison,  for  the  year  one  4ou«iM 
eight  hundred  and  forty-two. 
Approved  February  17,  1842, 


[No.  85.] 
As  Act  to  repeal  the  act  for  the  preservation  of  wood- 
cocks, quails,  partridges  and  pheasants,  iii  the  coun- 
ty of  Wayne. 

Woodcock        Section  1.     Be  it  enacted  hy  the  Senate  and  House  of  Stprese^ 
uw  repeal-   ^^^^^^  ^j  ^^^  ^^^^  ^y  Michigan,  That  the  "  act  for  the  preservation 
of  woodcocks,  quails,  partridges,  and  pheasants,  in  the  county 
Wayne,"  approved  the  first  day  of  April,  1840,  he,  and  the  »B»'* 
hereby  repealed. 

Approved  February  17,  1842. 


Woodeoek 
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ISS 


An  Act  in  relation  to  certain  actions  in  ejectment. 

Section  1.     Be  it  enacted  by  the  Senate  and  House  of  Represen-   ' 
tatives  of  the  State  of  Michigan^  That  all  suits  in  ejectment  here-  ^*^^^"* 
after  instituted  to  recover  any  lands  or  tenements  by  any  person  ^J^'J^J^,.^ 
claiming  title  under,  through  or  by  virtue  of  any  deed  or  conveyance  JSTofS 
executed  or  heretofore  to  be  executed  by  any  treasurer  of  any  of  the 
counties  of  this  state,  or  of  the  auditor  general,  on  account  of  any  « 

sale  for  the  non-pajrment  of  any  tax  hereafter  assessed  or  hereafter 
to  be  assessed  upon  such  lands  and  tenements,  the  said  suit  in  eject- 
ment shall  be  commenced  within  six  years  from  the  date  of  such 
deed  or  conveyance,  and  not  thereafter. 

Sec.  2.     Whenever  any  person  claiming  tide  under,  through,  or  c^j^j^ 
by  virtue  of  any  such  deed  or  conveyance,  shall  have  entered  or  shall  er  solSce*^" 
enter  into  the  actual  possession,  and  occupy  the  said  lands  and  tene-  yeanlvom 
ments  described  in  such  deed,  any  suit  in  ejectment  to  recover  said  actaai  po«- 

sesiion. 

lands  and  tenements  instituted  by  any  person  claiming  title  through 
any  other  source,  shall  be  commenced  within  ten  years  from  the 
time  of  so  taking  the  actual  possession  as  aforesaid,  and  not  there- 
after. 

Sicc.  3.     On  the  trial  in  either  of  the  cases  referred  to  in  the  two ' 
preceding  sections,  if  the  jury  to  whom  the  cause  is  submitted  shall 
find  the  plaintiff  entitled  to  the  lands  and  tenements  so  claimed,  a 

Writ  nf  MM- 

writ  of  restitution  shall  be  a;  

ejectment  UProvidedy  no  permaneni  and  vuluaGIe  improvements 
have  been  made  on  the  lands  and  tenements  in  good  faith  by  the  de- 
fendant or  his  grantor,  since  the  date  of  such  deed  of  the  treasurer  or 
auditor  general  and  before  the  commencement  of  said  suit 

Sec.  4.  Ifghe  defendant  in  any  such  suit  against  whom  a  vedict 
may  be  found,  shall  claim  that  he  or  any  person  through  whom  he 
claims  title,  has,  in  good  faith,  since  the  date  of  the  said  deed  of  the  May  recover 
treasurer  or  auditor  general,  and  before  the  commencement  of  said  menu.'*'**'*' 
suit,  made  valuable  and  permanent  improvements  on  the  said  lands, 
the  court  in  which  the  said  cause  is  tried,  shall  cause  an  issue  to  be 
made  up  between  the  parties  forthwith,  in  which  the  defendent  in  the 
original  suit  m  ejectment 'siiifcilKlMMiff,  and  the  plaintiff  in  such 
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ngul&tion  of  internal  improvement,"  approved  March  SSth,  ISM, 

to  proceed  to  investigate  and  determine  any  such  claim,  reportiDg 
thereon  in  the  manner  provided  by  said  act,  and  upon  the  cooiuig  in 
of  such  report,  said  board  shall  review  the  same  and  make  their  de- 
termination thereon  in  the  manner  provided  by  said  act,  which  decw- 
ion  shall  be  final,  as  to  all  matters  of  fact  submitted  to  them* 

Sec  8.  All  executors,  administrators  and  guardians  are  berebj' 
authorized  and  empowered  to  sell  and  msike  conveyance  to  the 
state  of  such  rights  of  way  over  the  lands  held  by  them  in  trust,  re- 
spectively, as  may  be  necessary  for  public  purposes  in  the  proaeeo- 
tion  of  works  of  internal  improvement :  Provided^  the  judge  of  pro- 
bate of  the  county  where  the  lands  are  situated,  shall  endorse  in 
writing,  in  said  conveyance,  his  approval  of  the  same. 

Sec,  4.     This  act  shall  be  in  force  from  and  after  its  passage. 

Approved  February  17,  1842. 


[No.  78.] 

An  Act  making  appropriations  to  defray  certaiB  ex- 
penses, authorized  for  the  year  eighteen  hundred  and 
forty-two. 

To  be  paid       SECTION  1.     Be  it  enacted  by  the  Senate  and  Howe  ofRepruenr 

out  of  the 

coMfeifiiod.  tatives  of  the  State  of  Michigan^  That  the  following  sums  be  and 
they  are  hereby  appropriated  to  be  paid  out  of  the  general  fund : 

To  Sheldon  McKnight,  Post  Master,  for  postage  on  letten  and 
newspapers  of  the  members  of  the  Senate  and  House  of  Representa- 
tives, two  hundred  and  fiAy  dollars  and  thirty-two  centSL 

To  A.  S.  Bagg,  for  stationery  furnished  to  the  Senate^  one  huB- 
dred  |ind  thirteen  dollars  and  seventy-one  cents. 

To  A.  S.  Bagg,  for  stationery  furnished  to  the  House  of  Repre- 
sentatives, two  hundred  and  thirteen  dollars  and  eighty-one  cents. 

To  James  M.  Welch,  for  services  as  Private  Secretary  of  tfcs 
Governor,  during  the  session  of  the  Legislature,  and  four  days  Ihei^ 
after,  one  hundred  and  forty-seven  dollar& 

To  A.  S.  Bagg  for  printing  executed  for  the  Senate  and  House  of 
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^]  tion  upon  any  anich  judgment^  as  provkled  in  the  sevei    j 

V  tion  of  this  act :  Provided^  that  the  provisions  of  t    i 

^f  not  apply  to  any  judgment  rendered  for  a  less  sum  t!   ; 

lars. 
Sec.  2.    No  appeal  shall  be  taken  from  any  judg  i 
y         of  the  ninety-fourth  section  of  the  act  to  which  this  i 
tory,  if  such  judgment  be  rendered  for  a  less  sum  tl  . 
^  dollars,  exclusive  of  ail  costs  and  fees. 

Sbc.  3.  Section  six  of  the  act  hereby  amended,  is  i 
ed :  Provided^  however^  that  no  justice  of  the  peace  ; 
courty  or  hear  an  examination  in  any  bar-room,  gn  : 
room  or  place  where  spiritous  or  intoxicating  liquors 

Ssc.  4.  In  all  cases  of  appeals,  the  party  appealing  i 
to  the  justice  all  the  taxable  costs,  and  in  cases  of  : 
same  shall  be  paid  at  or  before  the  time  of  the  service  : 
certiorari 

Sec.  5.     In  all  cases,  when  the  attendance  of  a  w: 
justice  of  the  peace,  is  required  for  one  half  day  oi  I 
sufficient  to  pay  or  tender  to  such  witness,  the  fees  a  I 
for  that  length  of  time,  besides  travelling  fees. 

Ssa  6.     This  act  shall  take  effect  and  be  in  force, 
ter  the  first  day  of  May  next. 
Approved  February  17,  1842. 


[No.  88.] 

Aw  Act  to  provide  for  the  transfer  of  real 
execution,  and  for  other  purposes. 

Section  1.     Be  it  eruLcted  by  the  Senate  and  House  o 
tatives  of  the  State  of  Michigan^  That  no  lands,  tenem 
estate,  shall  be  advertised  or  sold,  by  any  sheriff  or  othe 
'  on,  any  execution  or  other  process,  from  any  court  of  la 

f  Sec.  2.     The  sheriff  or  other  officer,  receiving  any 

I  tion  or  other  process,  if  personal  estate  sufficient  to  pa 

I         with  costs  and  charges,  cannot  be  found,  or  shall  not  be 
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If  axacation  the  debtor  to  be  taken  thereon,  shall,  if  directed  by  the  creditor  oi 

not  aatisfied  ^ 

**y^p*Jj<"**   his  attorney,  proceed  to  levy  such  execution  or  other  proceasy  on  the 
£  appwISed  l«^ds»  tenements,  or  real  estate  of  the  debtor,  holden  in  his  own 
to  creditor  at  right,  and  subject  to  all  prior  existing  liens,  and  the  same  shall  be 
itevaine.      appraised  by  three  disinterested  freeholders  of  the  town  or  county 
where  the  lands  lie,  one  of  whom  shall  be  appointed  by  the  creditor, 
ai)d  another  by  the  debtor,  and  if  they  do  not  agree  in  appointing  a 
t|iirq,  or  if  either  party  neglect  to  appoint,  then  the  sheriff  or  officer 
heading  such  process,  shall  appoint  one  or  more  of  said  appraisers, 
as  the  case  may  require,  which  appraisers,  being  sworn  by  said  offi- 
'«     cer,  according  to  the  forms  of  law,  honestly,  fairly,  and  impartially 
to  appraise  the  lands,  tenements  and  real  estate  shown  \o  them  in 
that  behalf,  at  their  just  cash  value,  having  reference  to  prior  exists 
ing  liens,  and  the  defendant's  interests  therein,  shall  make  an  esti- 
mate of  such  lands,  tenements  and  real  estate,  according  to  their  true 
value,  in  writing,  under  their  hands,  or  any  two  of  them,  and  the 
same  deliver  to  said  officer,  therein  and  thereby  setting  out  to  said 
creditor,  by  metes  and  bounds,  so  much  thereof  as  may  he  sufficient, 
at  two-thirds  its  appraised  value,  to. pay  the  amount  of  the  execution 
or  other  process  and  the  lawful  charges  thereon,  if  sufficient,  if  not, 
so  much  as  there  may  be,  to  be  endorsed  in  part  payment  of  the  ex- 
ecution or  other  process,  according  to  two-thirds  of  its  appraised  val- 
ue aforesaid. 
Creditor  Sec.  3.     If  the  creditor  shall  agree  by  a  written  stipulation  to  be 

within  tea    annexed  to  said  apprisement  within  ten  days  thereafter  to  accept 
^^'  such  land,  tenements  or  real  estate  at  two  thirds  of  su^  appraised 

value  as  payment,  in  whole  or  in  part,  on  such  executiol^it  shall  be 
the  duty  of  the  sheriff  or  other  officer,  at  the  expiration  of  six  months 
from  th6  date  of  said  appraisal,  unless  the  premises  are  redeemed, 
to  cause  such  execution  or  other  process,  with  his  levy  and  other  pro- 
ceedings endorsed  thereon,  and  such  appraisal  and  acfeptance  of  the 
creditor  annexed  thereto,  to  be  duly  recorded  in  the  book  of  deeds 
kept  in  the  office  of  the  register  of  tssiid  county  in  which  such  lands* 
tenements,  and  re^l  estate,  are  situate ;  and  he  shall  then  return  such 
execution  and  papers  annexed,  into  the  office  of  the  clerk  of  the  court 
where  it  issued,  there  to  be  kept  on  file ;  and  all  executions  or  other 


LAWS  OF  MICHIGAN.  137 

procesBy  servedy  returned  and  recorded  as  aforesaid,  shall  vest  all  the 
title  of  Ae  debtor,  in  the  creditor,  his  heirs  and  assigns  forever. 

Sec.  4.  In  case  the  creditor  or  his  attorney,  shall  not,  within  the  JJ^JJ^^JJ" 
time  above  limited,  consent  to  accept  such  lands,  tenements  and  real  ^°*^ 
estate,  at  two-thirds  of  the  appraised  value  thereof,  in  payment  upon 
such  execution  or  other  process,  as  aforesaid,  then  such  sheriff  or 
other  offioer  shall  endorse  a  discharge  of  such  levy  upon  such  Qxe* 
cution  or  other  process,  and  the  creditor  shall  pay  all  the  costs  of 
such  levy  and  appraisal. 

Sec  6.  The  sheriff  or  other  officer  may,  in  all  such  cases,  re-  Creditor  u 
quire  of  the  creditor  the  payment  of  a  sum  sufficient  to  cover  the  ^^^^ 
{eea  and  charges  of  such  levy  and  appraisal,  before  he  proceeds  to 
make  a  levy  upon  such  execution  or  other  process,  and  he  shall  pay 
to  the  appraisers,  for  their  services,  as  soon  as  rendered,  one  dollar 
each,  for  every  day  thus  employed,  and  fii\y  cents  each  for  half  a 
day. 

Sec  6,  The  provisions  of  this  act  shall  be  construed  to  apply  to  Extendi  t« 
the  foreclosure  of  mortgages  in  the  court  of  chancery,  or  by  adver-  ^^  «ort«^ 
tisement  in  pursuance  of  a  power  of  sale  therein  contained,  (except 
mortgages  liereafter  to  be  executed,  wherein  the  parties  expressly 
covenant  that  this  act  shall  not  apply,)  but  this  act  shall  not  be  con- 
strued as  extending  to  any  proceedings  as  for  contempt  to  enforce 
civil  remedies,  nor  to  any  action  for  fines  and  penalties,  or  on  pro- 
mises to  marry,  or  for  moneys  collected  by  any  public  officer,  or  for 
any  misconduct  or  neglect  in  office,  or  in  any  professional  employ- 
ment.        ^ 

Sec  7.     The  act  entitled  "An  act  relative  to  the  sale  of  real  and  ActtofiMi, 

reiatiVts  to 

personal  estate  on  execution,^^  approved  March  27, 1841,  and  the  act  j;;!ji|*i,ff{;. 
entitled  "  An  act  supplementary  to  an  act,  eiititled  <  An  act  relative  JJ^SSl 
to  the  sale  of  real  and  personal  estate  on  execution,'  approved  April 
13,  1841,"  are  hereby  repealed :  Provided^  that  nothing  herein  conr 
tained  shall  be  construed  to  affect  the  validity  of  any  proceedings  ^o*  *••*<* 
heretofore  commenced  under  the  several  acts  hereby  repealed,  where  **'*^*' 
such  proceedings  have  already  advanced  to  an  appraisal  and  sale,  or 
to  arrest  the  completion  of  said  proceedings  thereunder,  or  to  impair 
any  rights  that  may  have  become  vested  punuant  to  the  proviabiis 

18 
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of  8aid  acts  hereby  repealed*  but  the  same  shall  be  completed 
ding  to  the  provisions  of  those  acts. 
rriTfle|«or      Sec.  6.    The  defendant  in  execution;  or  mortgagor,  or  any  per- 
son  lawfully  claiming  from  or  under  him,  except  in  cases  of  moit- 
gages  foreclosed  in  chancery,  may,  at  any  time  within  six  monlfas 
from  the  date  of  said  appraisal,  redeem  such  estate  thus  appraised 
and  transferred,  or  any  distinct  tot  or  tract  thereof,  that  may  liare 
been  separately  appraised  :  Provided^  that  the  person  so  redeeming, 
shall  pay  to  the  plaintiff  or  mortgagee,  his  executors,  administratorB 
or  assigns,  or  to  the  s'ft^riff  acting  at  such  appraisal,  the  sum  of  bbo- 
ney  at  which  such  real  estate  was  set  off,  with  interest  at  the  rate  of 
•  ten  per  cent  per  annum. 
E«ef«tion  to     Skc.  9.    That  any  sheriff,  his  deputy,  or  any  constable  bayuig  an 
fTom'l^uillr-  execution  in  his  hands  for  collection,  upon  an  affidavit  being  served 
ZAdSitot     upon  him  by  any  co-defendant  in  such  execution,  showing  the  prin- 
cipal debtor  therein,  shall  first  exhaust  all  the  personal  and  real  es- 
tate of  said  principal  debtor,  which  may  be  turned  out  by  any  one 
of  the  defendants,  before  resorting  to  the  property  of  any  other 
fendant,  being  security  on  the  original  demand. 
Approved  February  17,  1842. 


(No.  89.) 

taincorpo* 


rate  the  village  of  Pontiac. 


» 


vnisfe  of        SscTiON  1.     Be  it  enacted  by  the  Senate  and  House  of  Refiresen' 

Pontiac  in*  .  >,     -      ^ 

eorponied.  totives  of  the  Slate  of  Michigan^  That  all  that  tract  of  country  sit- 
uated in  the  township  of  Pontiac  and  county  of  Oakland,  kn<Mm  as 
ssction  twenty-nine,  the  north  half  of  section  thirty-two,  the  vKt 
half  of  section  twenty-eight,  and  the  north-west  quarter  of  sectkn 
thirty-three,  be  and  the  same  is  hereby  constituted  a  town  oorpoiaie, 
by  the  name  of  the  ••village  of  Pontiac." 

fi-«tBweu  Sec.  2.  The  inhabitants  of  said  village  having  the  qualificstions 
of  electors  under  the  the  constitution  of  the  state  of  Michigasi,  ^nll 
meet  at  the  court  house  in  said  village  on  the  first  Monday  of  May 
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next,  and  on  the  iirst  Monday  of  May  annually,  he 
plaoe  as  shsdl  be  provided  in  the  by-laws  of  said  vi 
and  there  proceed  by  a  plurality  of  votes,  td  elect 
amongst  the  qualified  electors  residing  in  said  village 
three  trustees,  one  marshal  and  one  recorder,  who  i 
offices  for  one  year,  and  until  their  successors  are  eh 
fed  :  Provided,  that  if  an  election  of  such  officers  sh 

,  on  the  day  when  pursuant  to  this  act  it  ought  to  be 

corporation  for  that  cause  shall  not  be  deemed  to  be  < 
sht^ll  afid  may  be  lawful  to  hold  such  elections  at  an; 
ter,  pursuant  to  pulrlic  notice  to  be  given  in  the  mannt 
scribed." 

Sfic.  3^    At  the  first  election  to  be  holden  under 
shall  be  held  on  the  first  Monday  of  May  next,  the  ] 
of  the  village  of  Pontiao  shall  hold  and  conduct  such 
and  notice  of  said  election  shall  be  given  according  to 
of  the  act  to  which  this  is  amendlitory.     And  that  tl 
make  a  true  record  and  give  notice  to  the  persons  elec 
enter.4ipon  the  duties  of  their  offices  on  the  first  Monc 
according  to  the  said  last  mentioned  act.     And  all  sul 
tions  shall  be  held  at  such  place  as  may  be  designated 
of  said  village,  and  at  such  election  the  president  and  t 
president  and  any  one  of  the  trustees,  or  in  case  of  t 
the  president,  any  two  of  the  trustees  shall  be  judges,  ai 
er  of  the  village  shall  be  clerk  :  at  all  elections,  the  [ 
opened  between  the  hours  of  nine  and  twelve  o'clock  in 
and  closed  at  three  o'clock  in  the  afternoon  :  and  at  th 
poUs  the  votes  shall  be  counted,  and  a  true  statement 
claimed  to  the  electors  present  by  one  of  the  judges,  an 
er  shall  make  a  true  record  thereof :  and  it  shall  be  the 
recorder  to  give  at  least  five  days'  notice  of  every  elect 

I  ing  up  written  or  printed  notices  thereof  in  five  or  mor 

f  ces  in  said  village^  or  by  publication  thereof  in  one  or 

^  newspapers  published  in  said  village. 

Sec.  4.    Every  person  offering  to  vote  at  any  electio 

p  lage,  before  he  shall  be  permitted  to  vote,  shall,  if  reqi 

jH  officers  holding  such  election,  or  any  one  of  them,  or  b; 

If 
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person  qualified  to  vote  thereat,  take  the  following  oath  :  '*I  3d  soV 
emnly  and  sincerely  swear,  (or  affirm,)  that  I  am  a  nafaral  born  (or 
naturalized)  citizen  of  the  United  Stated,  (or  that  I  was  a  resident  of 
the  state  of  Michigan  at  the  time  of  signing  the  constitution  there- 
of,) of  the  age  of  twenty-oUe  years,  according  to  the  best  of  my 
knowledge  ;  and  that  I  have  been  a  resident  of  the  state  of  Michi- 
gan for  six  months  next  preceding  the  election,  and  am  now,  and  for 
three  months  last  past  have  been  a  resident  of  the  village  of  Pontiac, 
and  that  I  have  not  voled  before  at  this  election  :^  and  upon  faking 
said  oath  he  shall  forthwith  be  permitted  tb  Vote. 

Sec  5.  It  shall  be  the  duty  of  the  recorder  of  said  village,  its  soM 
as  practicable,  and  within  five  days  thereafter,  after  the  closing  of 
the  polls  of  any  election,  to  notify  the  offficers  respectively  of  their 
election,  and  the  said  officers  so  elected  and  notified  as  aforesaid, 
shall,  within  ten  days  after  receiving  a  copy  of  such  notice,  take  an 
oath  or  affirmation*,'  to  support  the  constitution  of  this  state  and  faith- 
fully and  impartially  to  execute  tllfe  duties  of  their  said  offices^  a  cer- 
tificate of  which  shall  be  filed  with  the  recorder  of  said  village. 

Sec.  6.  It  shall  be  the  duty  of  the  president  to  preside  at  aU  meet- 
ings of  the  village  council,  and  it  shall  also  be  the  duty  of  the  record- 
er to  attend  all  such  meetings  and  keep  a  fair  and  accurate  record  of 
their  proceedings. 

Sec.  7.  The  president,  recorder  and  trustees  of  said  village  shall 
*  be  a  body  corporate  and  politic,  with  perpetual  succesdon,  to  be 
known  and  distinguished  by  the  name  and  title  of  the  ^^Common 
Council  of  the  village  of  Pontiac,"  and  by  that  name  they  and  their 
successors  shall  be  known  in  law,  and  shall  be  and  are  hereby  made 
capable  of  suing  and  being  sued,  of  pleading  and  being  impleaded,  of 
answering  and  being  answered  unto,  and  of  defending  and  Wmg  de- 
fended in  all  courts  of  record  and  any'  other  place  whatsoever,  and 
may  have  a  common  seal,  and  may  alter  and  change  the  same  at 
their  pleasure,  and  they  shall  be,  and  are  hereby  made  capable  of 
purchasing  and  holding  such  real  and  personal  estate  as  may  be  ne- 
cessary for  carrying  this  act  into  effect,  and  to  sell  the  same  wften 
no  longer  used  for  such  purposes.  « 

Sec  8.     The  inhabitants  of  said  village  shall  be  liable  to  any  and 
'    all  laws  relating  to  township  government,  except  so  far  as  relates  to 


Fraudeat. 


LAWS  OF  MICHIGAN. 

.{  the  laying  out  and  constructing  of  streets  and  highways  and  the  la- 

bor to  be  performed  thereon  within  the  limits  thereof. 

Sec.  9.     The  president  and  recorder  and  trustees  when  assembled 
together  and  duly  organized,  shall  constitute  the  '^Common  Council    , 
of  the  village  of  Pontiac,"  and  a  majority  of  the  whole  shall  be  ne- 
cessary to  constitute  a  quorum  for  the  transaction  of  business,  (though 
a  less  number  may  adjourn  from  time  to  time,)  and  the  said  common 


h 


council  shall  hold  their  meetings  at  such  time  and  place  as  the  presi-  TtiD«  of 
dent  or  in  his  absence,  the  recordei  mav  appoint ;  and  the  common  meeungfl. 
council" shall  have  power  to  impose,  levy  and  collect  such  fines  as      • 
they  may  deem  proper  for  the  non-attendance  of  the  officers  and 
members  theredf  at  any  such  meeting ;    and  also  to  require  the  at-     * 
tendance  of  any  officer  by  them  appointed  and  to  impose  fines  for* 
non-attend!ince  :  Provided^  no  such  fine  shall  exceed  five  dollars  for 
one  offisnce. 

Sec  10.     In  case  of 'the  death,  resignation  or  removal  of  the  pros-  in  c««m  oi 

,  ,  death  or  w 

ident,  recorder,  or  any  of  the  trustees,  or  other  officer  elected  by  the  BigaaUoo. 
freemen  of  said  village,  such  death,  resignation  or  removal,  shall  be 
announced  by  the  president  or  recorder  to  the  members  of  the  com- 
mon council,  who  shall  convene  as  soon  as  may  be,  and  order,  by  a 
public  notice,  to  be  posted  up  in  ftve  public  places  in  said  ^illage^ 
that  an  election  shall  be  held  by  the  freemen  of  said  village,  to  elect 
a  suitable  person  or  persons  to  fill  ^uch  vacancy  or  vacancies,  which 
sfiall  .be  conducted  and  certified  in  the  same  manner  as  is  herein- 
before provided  for  the  election  of  village  officers,  which  election 
shall  be  ordered  to  be  held  at  any  time  within  thirty  and  not  less  than 
five  days  aAer  such  vacancy  shall  have  occurred. 

Sec  11.  The  common  council  shall  have  power  to  remove  at  ^ 
pleasure  any  of  the  officers  by  them  appointed  by  virtue  of  this 
act,  and  to  fill  all  vacancies  that  may  happen  in  any  of  said  offices, 
flo  o(\en  as  the  same  may  occur,  by  death,  resignation,  removal  or 
any  other  cause  ;  and  all  officers  so  appointed  shall  be  notified  and 
qualified  as  aforesaid,  and  perform  the  duties  of  their  respective  offi- 
ces. 

Sec.  12.     The  treasurer  and  marshal  shall,  respectively,  give  se-  Trearam 
curity  before  they  enter  upon  the  duties  of  said  offices,  in  such  form 
•nd  to  such  amount  as  the  common  council  shall  direct 
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AppoiDU         g|g^^  23,    fliQ  common  council  shall  haite  full  power  and  autho* 

menu  and  ■ 

feuereido-  yt^y  ^^  appoint  a(l  Other  offisers  necessary,  under  the  provisions  of 
this  act,  for  said  village,  whose  election  is  not  provided  for  in  tliis 
act ;  and  particularly  they  shall,  or  as  soon  as  may  be*  appoint  a 
treasurer  for  said  village,  who  shall  give  security  as  herein  befibre 
provided  for ;  and  the  said  common  council  shall  have  full  power  and 
authority  to  make  by-laws  and  ordinances  relative  to  tbe  duties  ajid 
and  powers  and  fees  of  the  marshal,  treasurer,  assessors  and  o^r 
officers ;  relative  to  the  time  and  manner  of  working  upon  the 
lanes  and  alleys,  of  said  village  ;  relative  to  the  manner  of 
levying  and  collecting  all  highway  and  other  taxes  in  said  village, 
and  relative  to  the  number  and  duties  of  assessors  «nd  eo2iecfoi«. 
And  the  said  common  council  shall  have  power  to  make  by4aare  aad 
ordinances  relative  to  all  nuisances  within  the  limits  of  said  viUagei 
and  for  the  abatement  of  the  same,  and  for  the  punishment,  by  fine, 
of  all  persons  occasioning  the  same  ;  to  prevent  the  discharge  of  any 
species  of  fire  arms,  or  any  explosive  substance  or  mixtuie,  within 
the  limits  of  said  village,  and  for  the  punishment,  by  fine,  of  anj 
person  or  persons  discharging  the  same,  or  causing  the  same  to  ex«> 
plode ;  to  construct  sewers  and  reservoirs ;  to  license  all  showmen  ; 
to  regulate  the  number  and  license  all  taverns  and  groceries^  and 
other  places  where  spiritous  or  fermented  liquors  are  sold,  or  used  id 
or  about  the  premises  where  the  same  may  be  soki,  and  to  €lx  the 
amount  to  be  paid  for  such  license ;  to  suppress  all  games  of  clianbe 
or  hazard;  to  prohibit  all  games  or  sports^  whether  atbalU  witb 
nine,  ten,  or  any  other  number  of  pins,  or  any  other  game  wbaterer, 
which,  in  their  opinion,  may  be  injurious  to  the  quiet  or  morals  of 
said  village  ;  to  compel  the  owners  of  buildings  to  procure  and  keep 
in  readiness,  such  number  of  fire  buckets  as  shall  be  ordered  by  said 
common  council ;  to  regulate  bridges  within  the  limits  of  said  vil* 
lage ;  relative  to  the  protection  of  the  village  from  fires ;  to  prevent 
the  disturbing  of  religious  congregations ;  violating  the  Sabbaib  ;  Ifas 
disturbing  of  meetings  for  any  peaceful  and  lawful  purpose ;  the 
selling  or  giving  of  any  intoxicating  liquors  to  any  common  draak> 
ard,  or  the  selling  or  giving  such  liquor  to  other  persons  to  sock  an 
extent  as  to  produce  intoxicatbnt  and  the  punishment,  by  fiM«  ^ 
said  ofiences ;  relative  to  the  calling  of  meetings  of  tiie 


TJlljge ;  relative  to  the  restraining  of  swin:,  catlle,  horses,  and  other 
uiimals  from  ruDJiing  at  large  in  the  streets,  lanes  and  alleys,  aud 
olher  public  places  of  eoid  village  ;  to  establish  and  regulate  one  or 
Bmra  pouods  for  said  village  ;  to  suppress  billiard  tables  and  all  gor 
ming  tables  in  said  village ;  and  also  full  power  and  authority  to 
nuke  all  such  by-laws  and  ordinances  as  m.iy  be  deemed  by  the  said 
ootnmoD  council  expedient  or  necessary  Tor  preventing  and  suppress- 
iag  all  disorderly  and  bad  houses  :  Provided,  aimtyt,  such  by-laws 
shall  not  he  repugnant  to  the  consliiution  of  the  United  States  or  the 
constitution  and  laws  of  this  state  ;  And  provided,  also,  and  ii  is  here- 
by enacted,  that  no  by-laws  or  orrlinaiurps  of  said  villnge  shall  have 
any  efiect  until  tlie  same  shall  have  been  published  three  weeks  tnic- 
cesstvelyi  in  a  newspaper  published  in  the  county  of  Oakland,  or  by 
written  notioes,  signed  by  the  recorder  of  said  village,  posted  up  in 
five  of  the  most  public  places  in  said  village :  And  jsravided,  also,  « 

that  the  by-laws  and  ordinances  which  miy  be  in  force  and  effect  on 
the  first  Monday  of  May  nest,  shall  reaiain  in  full  force  until  others 
are  established  in  their  place. 

'  Sec  14.  The  coraoMn  council  of  said  village  shall  have  power  ^  ^^ 
to  make  all  such  by-lawi  and  ordinances  as  shall  be  necessary  to  se- 
cure said  village  and  the  inhabitants  thereofi  against  injuries  by  fire, 
and  persons  violating  the  public  peace ;  for  the  suppression  of  riots 
and  gambling,  and  for  the  punishment  of  the  same ;  for  the  appro- 
heosion  and  punishment  of  all  vagrants,  drunkards  skud  idle  persons ; 
U>d  Ihey  shall  have  power  to  make  all  such  by-laws  and  ordinances  as 
to  them  may  seem  necessory  for  the  safety  and  good  government  of  the 
aaid  village,  and  the  inhabitants  thereof;  and  to  impose  all  fines,  pen- 
alties and  rorfeitures,  on  all  persons  ofTending  against  the  by-laws  and 
ordinances  made  in  pursuance  of  this  act.  , 

Skc  15.  The  common  council  shall  have  full  power  and  aulho-M,rt«u. 
rily  to  establish,  keep  and  regulate,  one  or  more  markets  in  said  vil- 
lage, and  to  appoint  proper  officers  to  superintend  the  same ;  and 
ahall  «lso  have  power  to  prevent  the  vendiog  of  liquors  in  any  place 
.within  said  village,  not  duly  licensed  as  aforesaid;  to  regulate  the 
toeasuring  of  firewood  and  the  weighing  of  liay,  and  to  prescribe 
•nd  'W'jT'"*^  the  stand  ot  elantb  for  carters  and  carts,  and  for  wood. 
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• 

hay  and  produce,  exposed  for  sale  in  said  villa^ ;  to  provide  against 
and  punish  immoderate  driving  or  riding  in  any  of  the  streets,  lanes 
and  alleys  or  other  public  places  in  said  village ;  to  probihit  and  pun* 
ish  bathing  in  any  public  waters  in  said  village ;  to  prevent  the  in- 
cumbering or  obstructing  of  any  of  the  streets,  side  walks,  alleys  or 
public  grounds  or  squares,  and  to  remove  such  incumbrances  or  ob- 
structions ;  to  provide  for  cleaning  the  river  Clinton  and  all  creeks,, 
ponds  or  marshes  within  the  limits  of  said  corporation,  of  all  irooc^ 
filth,  or  other  nuisances,  and  to  drain  and  fill  up  said  ponds  and 
marshes,  and  to  regulate  all  grave  yards  and  burials  of  the  dead  in 
said  village. 

Sec.  16.     The  common  council  shall  have  power  to  lay  octf  and 
establish,  open,  make,  repair  and  alter  kich  streets,  lanes  and  alleys, 
side  walks,  highways,  water  courses  and  bridges  within  the  linuts  of 
said  village  as  they  may  deem  necessary  for  the  public  convenience  ; 
and  if  in  so  doing  thereof,  they  shall  require  for  such  purposes  the 
grounds  or  premises  of  any  person,  they  shall  give  notice  thereof  to 
the  owner  or  parties  interested  or  his  or  their  agent  or  represeBttar- 
lives,  by  personal  service  of  such  notice,  or  by  a  written  notice  post-^ 
ed  up  in  five  of  the  most  public  places  in  said  village,  at  least  three 
weeks  preceding  the  meeting  of  the  common  council,  when  sucfi  me*- 
sures  shall  be  decided  upon,  and  the  said  common  cooncil  are  here- 
by authorized  to  treat  with  such  persons  for  such  grounds  or  preon- 
ses,  and  if  such  persons  neglect  or  refuse  to  treat  for  the  same,  or  if 
the  parties  cannot  agree  therefor,  it  shall  be  lawful  for  said  common 
council  to  direct  the  recorder  of  said  village  to  issue  a  '^venire  facias^' 
to  command  the  marshal  of  said  village  or  cuiy  constable  of  the  coun- 
ty of  Oakland  to  summon  and  return  a  jury  of  twelve  disinterested 
freeholders  of  said  village  to  appear  before  any  justice  of  the  peace 
in  said  village,  at  any  time  therein  to  be  stated^  to  inquire  into  and 
assess  the  damages,  and  recompense  the  owners  of,  or  parties  inte- 
rested in  such  grounds  or  premises ;  which  jury,  being  first  duly 
sworn  by  said  justice,  faithfully  and  impartially  to*  inquire  into  and 
assess  the  damages  in  quesion,  and  having  viewed  the  premisee^  if 
necessary,  shall  inquire  of  and  assess  such  damage  and  recompense^ 
as  they  shall  judge  fit,  to  be  awarded  to  the  owner  or  owneis  o^  ox- 
parties  interested  in  said  grounds  or  premi^eB,  for  their  reepedrre 
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loflBee,  according  to  the  several  interests jind  estates  1 
said  justice  shall,  upon  the  return  of  such  assessmen 
ter  judgment  thereon,  confirming  the  same,  and  su        i 
assessed,  together  with  all  costs,  and  shall  h&  paid  or  1        I 
to  the  person  to  whom  the  same  may  be  awarded,  bel 
lane  or  alley,  side-walk,  highway,  or  bridge,  shall  be  i       i 
ed,  opened,  repaired  or  altered ;  but  if  such  jury  shi 
claimant  is  not  entitled  to  any  damages  or  recompena       I 
be  the  duty  of  such  justice  to  render  judgment  agains 
for  costs,  to  be  taxed  according  to  the  *laws  of  the  s 
Costs  before  justices  of  the  peace,  and  to  issue  exec 
and  in  either  case,  it  shall  be  competent  for  said  coi 
thereupon  to  cause  the  same  grounds  or  premises  to  b 
and  for  the  purposes  aforesaid :  Provided^  that  any  ] 
damages,  or  said  common  counoil,  may  have  the  ri| 
such  proceedings,  by  appeal,  to  the  circuit  court,  or 
competent  jurisdiction,  upon  giving  notice  of  his  or  t 
to  do  so,  to  said  justice,  in  writing,  within  three  days 
diet  of  such  jury,  and  the  judgment  of  such  justice  thei 
said,  and  upon  filing  a  transcript  of  the  proceedings  af( 
ciremt  court,  or  any  other  court  having  jurisdiction,  t    i 
ceedings  shall  be  had  as  Is  prescribed  by  law  in  casei    : 
PronHdedj  if  the  final  judgment  of  said  circuit  or  othei   : 
not  exceed  the  damages  and  recompense  assessed  before   i 
the  ptfurty  appealing  shall  pay  all  costs  occasioned  by  sui  i 
Ssc.  17.    The  president  of  saM  village,  or  any  justice    ! 
d  the  county  of  Oakland,  is  hereby  authorized  and  er  ; 
inquire  of,  hear,  try  and  determine,  in  a  summary  man]  ! 
ofiWices  which  shall  be  committed  within  the  limits  of    i 
lage,  agunst  any  of  the  by-laws,  ordmances  and  regu  i 
shall  be  made,  ordained  [or  established,]  by  the  said  comm  i 
in  pursuance  of  the  powers  granted  them  in  this  act,  an  I 
the  offenders,  as  by  the  said  by-laws,  ordinances  or  regula ! 
be  prescribed  or  directed,  and  the  said  president  is  hereby  ^  • 
^        all  the  powers  of  a  justtee  of  the  peace,  in  the  adminii 
^        oaAs,  and  as  to  all  criminal  offences  against  the  laws  of 
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wiUiin  said  county  of  Oakliuidy  to  all  intents  and  purposes  whalSK 
ever. 

impriM^  3b<^  I®'  "^^^  ^^  corporation  shall  be  allowed  the  use  of  the 
common  jail  of  the  county  of  Oakland^  for  the  imprisonment  of  any 
person  or  persons  liable  to  imprisonment  under  the  by-laws  or  ordi- 
nances of  said  corporation ;  and  all  persons  so  committed  to  said  jail, 
shall  be  under  the  charge  of  the  sheriffy  as  in  other  caseq. 

Sbc.  19.  The  president,  trustees,  recorder,  treasurer,  marshal, 
assessors,  constables,  and  all  such  other  officers  as  may  be  appointed 
for  said  corporation,  shall  receive  such  compensation  for  their  servi- 
ces as  the  by-laws  and  ordinances  of  said  corporation  shall  direct : 
Praffidedj  that  the  president,  for  the  performance  of  all  acts  and  du- 
ties, such  as  a  justice  of  the  peace  may  perform,  as  the  administer^ 
ing  of  oaths,  attending  to  criminal  and  other  matters,  and  such  aa  by 
this  act  he  may  do  and  perform,  shall  be  allowed  and  entitled  to 
such  fees  and  compensation  as  may  be  allowed  to  a  justice  of  the 
peace.  ' 

Anumi  f-       Sec.  20.     The  common  council  shall,  at  the  expiration  of  each 
yetu*,  cause  to  be  published  a  just  and  true  account  of  all  monies 


celved  or  expended  by  them,  in  their  corporate  capacity,  during  the 
year  next  preceding  such  publication,  and  also  the  di^xKition  there- 
of;  previous  to  which,  they  shall  settle  and  audit  the  accounts  of  the 
treasurer,  and  the  accounts  of  all  other  officers  or  persons  haying 
claims  against  the  village,  or  accounts  with  it,  and  shall  make  out, 
in  detail,  a  statement  of  all  receipts  and  expenditures,  which  alate- 
ment  shall  fully  specify  all  the  appHopriations  made  by  the  common 
council,  and  the  objects  and  purposes  for  which  the  same  were  made^ 
and  the  money  expended  under  each  appropriation,  the  amount  of 
taxes  raised,  the  amount  of  contingent  expenses,  the  amount  expect 
ded  on  highways  and  streets,  and  all  such  infonnation  as  ahall  be 
necessary  to  a  full  and  perfect  understanding  of  the  finat^J^nt  oon* 
cems  of  the  village. 

Ssc.  21.    In  all  processes,  prosecutions  or  other  procee^x^g^ 
wherein  the  common  council  of  said  village  ahall  be  a  party,  or 
terested,  no  citizen,  resident  or  freeholder  of  said  village,  shafi 
deemed  an  incompetent  juror  or  witneai^  on  account  of  the  i 
•f  such  person  in  the  event  of  such  process  or  proceedings : 
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lands*  a  certificate  in  writing*  describing  tlM  lands  porchaaed*  and 
the  time  when  the  purchaser  shall  be  entitled  to  a  deed  of  said  lands ; 
and  if  the  person  claiming  title  to  the  lands  so  sold,  shall  not*  within 
two  years  from  the  time  of  said  sale*  pay  to  the  treasurer  of  saxl  vi]« 
lege*  for  the  use  of  the  purchaser*  his  heirs  or  assigns,  the  sum  vuesf 
tioned  in  said  certificate,  together  with  interest  thereon,  at  the  rata 
of  twenty  per  cent  per  annum,  from  the  time  of  said  sale*  the  said 
collector,  or  his  successor  in  office*  shall,  at  the  expiration  of  said 
two  years,  Execute  to  the  [purchaser  or]  purchasers,  his  or  their  bnra 
or  assigns,  a  deed  of  the  lands  so  sold,  which  conveyance  shall  Teat 
in  the  person  or  persons  to  whom  it  shall  be  given,  an  absolute  estate 
in  fee  simple,  subject  to  any  claim  the  state  may  have  thereon ;  and 
the  said  conveyance  shall  be  prima  fade  evidence  that  HbB  sale  was 
regular,  according  to  the  provisions  of  this  act ;  and  every  such  coi^ 
veyance,  so  executed  by  such  collector,  under  his  band  and  seal,  be- 
fore two  witnesses,  acknowledged  and  rendered  in  the  usual  form, 
may  be  given  in  evidence  in  the  same  maimer,  and  with  like  efl^ct, 
as  a  deed  regularly  executed  and  acknowledged  by  the  owner,  and 
duly  recorded,  may  be  given  in  evidence ;  and  all  personal  estate  aold 
as  above  provided,  shall  be  sold  according,  and  in  such  manner,  aa 
the  by-laws  of  said  village  shall  direct. 

uMiS  ^         ^*^*  ^^*     W^^J^^v^i*  the  assessors  of  said  village  shall  have  conw 
pleted  their  assessment  roll  and  valuation  of  property,  real  and  per- 
sonal in  said  village,  and  a  list  of  the  taxable  inhabitants  thereof,  it 
shall  be  their  duty  to  give  notice  therereof,  by  publishing  in  a  new9* 
paper  published  in  said  village,  by  at  least  two  iivtertions,  or  by 
written  notices  posted  up  in  hve  of  the  most  public  places  in  said  vil- 
lage, at  least  two  weeks,  stating  the  place  in  said  village  wbere  the 
said  roll  and  list  are  left,  for  the  inspection  of  all  persons  interosled, 
and  of  the  time  when,  and  place  where,  they  will  meet  to  hear  Che 
objections  of  any  persons  interested  to  said  assessment  roll,  valuation 
and  list  of  taxable  inhabitants,  so  made  by  them  ;   and  piirsQaat  to 
such  notice  the  said  assessors  shall  meet,  and  on  applicati«>n  of  any 
person,  considering  himself  or  herself  aggrieved,  may  review  cmd  r^ 
duce  said  valuation,  correct  such  assessment  roll  and  liat,  on 
eient  cause  being  shown,  upon  oath,  to  be  by  one  of  them 
tared,  to  the  satisfaction  of  said  assesson  ;  and  if  any  peraost  alMffl 
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<ni  lots  or  premiaes  adjoining  such  improyements,  or  by  general  tax* 
or  otherwise,  as  they  may  direct 

MoMvi  Sec.  27.    All  moneys  to  be  raised  by  tax  or  aasessment  in  said 

▼illage,  shall  be  collected  and  paid  over  by  the  collector  or  marshal 
to  tlie  treasurer  of  said  village,  at  such  time  and  under  such  regula-^ 
tions  as  shall  be  prescribed  by  the  ordinances  of  the  common  coundi 

FfT*c«B]».      Sec.  28.     The  common  council  shall  have  authority  to  estabiish 
and  organize  all  such  fire  companies  and  hose  and  hook  and  ladder 
companies  as  they  may  deem  expedient,  and  to  provide  them  with 
each  engines  and  other  implements  as  shall  be  necessary  to  extin- 
^      guish  fires,  and  preserve  the  property  of  the  inhabitants  of  said  vUr 
lage  from  conflagration  ;  to  appoint  from  among  the  inhabitants  of 
said  village,  such  number  of  men,  willing  to  accept,  as  may  be  deem-> 
ed  proper  and  necessary,  to  be  employed  as  firemen  :    Prodded^ 
such  number  does  not  exceed  fifty  in  the  management  of  one  engine, 
or  in  each  hose  or  hook  and  ladder  company.     And  each  hoee,  fire, 
hook  and  ladder  company  shall  have  power  to  appoint  their  own  offi- 
cers, pass  by-laws  for  the  organization  and  good  government  of  said 
companies,  subject  to  the  approval  of  the  common  council,  and  may 
impose  and  collect  such  fines  for  the  non-attendance  or  neglect  of 
duty  of  any  of  its' members  as  may  be  establidied  by  such  by-iaws 
and  regulations  of  every  such  company  ;  and  ereTy  person  belong- 
ing to  such  company  shall  obtain  from  the  recorder  of  said  village  a 
certificate  to  that  efifect,  which  shall  be  evidence  thereof,  and  the 
members  of  such  company  durmg  their  continuance  as  such,  shall  be 
exempt  from  serving  on  juries,  and  working  a  poll  tax  on  the  high- 
ways or  streets  in  said  village ;  and  it  shall  be  the  duty  of  every  such 
company  to  keep  in  good  and  perfect  repair,  the  fire  engine,  hose, 
ladders  and  other  instruments  of  e^ch  company,  and  it  shall  be  the 
duty  of  each  company  to  assemble  once  in  each  month,  or  as  often 
as  may  be  directed  by  said  council,  for  the  purpose  of  working  and 
examining  said  engine  or  other  implements,  with  a  view  to  th^  per* 
feet  order  and  repair. 
jf^  Sue,  29.     Upon  the  breaking  out  of  any  ^e  in  said  village,  &a 

marshal  shall  immediately  repair  to  the  place  of  said  fire  and  aid  and 
assist  as  well  in  extinguishing  said  fire  as  in  preventing  any  gooda 
from  beipg  stolen,  and  also  in  removing  and  securing  the  same,  and 
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shall  in  all  respecte  obey  the  directions  of  the  president,  recorder  aoid 
trustees,  or  either  of  them,  who  may  be  present  at  the  fire. 

Sec.  30.     This  act  shall  be  deemed  a  public  act,  and  shall  be  con- 
strued favorably  in  all  courts. 

Sec  31.  All  acts  and  parts  of  acts  heretofore  enacted  in  regard  Acta  r 
to  the  village  of  Pontiac,  shall  be,  and  the  sams  are  hereby  repealed: 
Provided,  however^  that  the  repealing  of  said  laws  shall  not  effect 
any  act  already  done,  right  accrued,  acquired,  or  proceedings  had  or 
commenced  by  virtue  thereof,  but  the  same  shall  remain  as  valid,  and 
the  same  may  be  proceeded  in  as  if  the  same  laws  hereby  repealed, 
and  each  of  them,  had  remained  in  full-  force. 

Sec  32.     No  person  uhall  be  eligable  to  any  office  in  said  corpo-  EiifMH 
ration  unless  he  shall  have  resided  in  said  village  one  year  next  pre- 
ceding his  election. 

Sec  33.     The  legislature  may  alter,  amend,  or  repeal  this  char- 
ter. 

Sec  34.     This  act  shall  take  effect  and  be  in  force  on  and  aAer 
the  first  Monday  of  May  next 

Approved  February  27,  1842. 
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,      [No.  3.] 

Joint  Resolution  prohibiting  new  contracts  on  pub- 
lic works. 

Resolved  hy  the  Senate  and  House  of  Representatives  of  the  Slate 
'»f«"  *«  'To  rf  Michigan,  That  the  acting  commissioner  of  intenial  improve- 
ments be  and  he  is  hereby  directed  and  required  to  forbear  enteriDg 
irito  any  new  contracts  or  arrangement,  involving  the  expenditure 
of  any  additional  moneys,  not  now  contracted  to  be  expended  upon 
•  the  works  of  internal  improvement  of  this  state,  until  further  direct- 
ed by  the  legislature  :  Provided^  that  nothing  herein  contained  ^all 

Commit-  jo  ^ 

•loneraii-     ^  coHstrued  to  prcveut  the  commissioner  of  internal  improvement 

thuriietl  to  I  '  ' 

^l  £.     from  making  the  necessary  expenditures  for  the  runniDg  of  cars 
upon  any  rail  road  belonging  to  the  state,  or  for  any  necessary 

pairs  thereon. 

Approved  January  18,  1842. 


Itftora. 


(No.  4.) 

Joint  Resolution  relative  to  the  payment  of  postage, 

&c. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  State 
Commii-  of  Midiigan,  That  ihe  commissioners  of  internal  improvement  be 
'^"lim'ent  ^^^  ^^^Y  ^^^  hereby  authorized  and  required  to  pay  over  lo  the  post- 
•JTofl^^  master  of  Detro.t,  such  amount  of  money  as  may  be  chargeable 
against  the  state  for  postage  up  to  the  time  of  the  adjournment  of  the 
present  legislature,  to  be  then  ascertained  and  appropriated,  and  the 
said  commissioners  are  hereby  authorized  and  required  to  deduct  said 
amount,  when  ascertained,  from  any  money  which  may  be  due  to 
the  state  on  account  of  any  engagement  with  the  genera]  post-office 
department,  for  the  carrying  of  mails  upon  any  of  the  railroads  of 
the  state. 

Resolved  further.  That  the  state  treasurer  be  and  he  is  hereby  re- 
quired to  transfer  from  the  sinking  fund  to  the  credit  of  the  genenJ 
fund,  the  said  amount  due  for  postage,  when  ascertained  and  appra^ 
priated 
Approved  January  22,  1842. 
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vided^  no  money  shall  be  received  on  said  settlement  for  a  sam  above 
its  market  rate,  and  no  surety  shall  be  released,  except  ufion  a  fnll 
adjustment  of  hiis  entire  liability. 
Approved  February  1,  1842 


[No.  8.] 

Joint  Resolutions  requesting  the  President  of  the 
United  States  to  cause  the  survey  of  certain  town- 
ships of  land. 

Whereas^  it  has  has  been  satisfactorily  made  tp  appear  to  this  le- 
gislature, that  large  districts  of  lands  lying  within  the  limits  of  the 
state  of  Michigan,  have  been  returned  by  some  of  the  deputy  United 
States  surveyors  to  the  general  land  office,  as  surveyed,  where  no 
surveys  whatever  have  been  made,  or  where  the  surveys  have  been 
so  imperfectly  done  as  to  be  utterly  valueless ;   and  whereas^  the 
United  States  surveyor  general  of  this  land  district  has  caused  the 
lands  so  represented  as  surveyed,  to  be  offered  for  sale  to  the  very 
great  injury  of  the  state  of  Michigan,  and  the  citizens  thereof  there- 
fore, 
For  presi-         Be  it  resolved  by  the  Senate  and  Mouse  of  Representatives  of  the 
U' 8-  to^._  State  of  Michigan,  That  the  president  of  the  United  Slates  be  requeiA- 
SinTowoI?''  ^  *^  cause  the  subdivisions  of  the  following  townships  of  land  »tuate 
■kipt.  within  the  state  of  Michigan,  and  which  have  been  represented  to 

have  been  surveyed,  but  which  have  either  not  been  surveyed  or 
have  been  so  imperfectly  surveyed  that  said  work  is  valueless,  to  be 
surveyed  at  as  early  a  day  as  may  be  consistent,  viz  :  town  sixteen 
and  seventeen  north,  of  range  three  east,  and  towns  fifteen,  sixteen 
and  seventeen  north,  of  range  four  east,  and  all  the  towns  lying  east 
of  the  principal  meridian,  from  towns  eighteen  to  twenty-five  north, 
^  inclusive,  and  ranges  five,  six,  seven,  eight,  and  nine  east  of  towns 
twenty-six  north,  and  also  towns  sixteen,  seventeen  and  eigbte^ 
north,  of  range  six,  seven  and  eight  west,  including  in  all,  e^ty- 
one  whole  and  fractional  townships. 
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I 
Resohedt  That  the  governor  be  requested  to  transmit  the  forego-  ! 

ing  preamble  and  resolution  to  the  president  of  the  United  States. 

Approved  February  1,  1842. 


[No.  9.] 

Joint  Resolution  authorizing  the  State  Treasurer  to 
coDvert  into  available  means,  sundry  small  amounts 
of  uncurrent  notes. 

Resolved  by  the  Senate  and  Howe  of  Representatives  of  the  State  Dntiw  or 
cf  Michigan.  That  the  state  treasurer,  with  the  concurrence  of  the  ^'  nHH^^ 
auditor  general,  be  authorized  to  convert  into  available  means,  on  "•*^* 
such  terms  and  in  such  manner  as  he  may  deem  most  advisable,  sim- 
dry  small  amounts  of  the  notes  of  uncurrent  and  insolvent  banks  and 
banking  associations,  that  have  come  into  his  hands,  as  being  embnu 
ced  in  the  item  of  unavailable  funds,  as  per  last  annual  report  of  the 
late  state  treasurer,  and  specified  in  a  receipt  signed  and  delivered 
^o  him  for  the  same,  by  the  present  incumbent 

Approved  February  4,  1842. 


[No.  10.] 

A  Joint  Resolution  in  relation  to  the  amendment  of 

the  Constitution. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  State  Uwttobor- 
qf  Michigan,  That  the  constitution  of  the  state  be  so  amended  thatonth«cr3it 

^  of  the  itaU, 

every  law  authorizing  the  borrowing  of  money  or  the  issuing  of  stale  *®  **J"**\|^ 
stocks,  whereby  a  debt  shall  be  created,  on  the  credit  of  the  state,  **•"*•• 
shall  specify  the  object  for  which  the  money  shall  be  appropriated,  and# 
that  every  such  law  shall  embrace  no  more  than  one  such  object,  which 
shall  be  singly  and  specifically  stated,  and  that  no  such  law  shall 
take  effect,  until  it  shall  be  submitted  to  the  people  at  the  next  gene- 
ral election,  and  be  approved  by  a  majority  of  the  votes  cast  for  and 
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against  it,  at  sach  election :  that  all  money  to  be  raised  by  tbe  autbiO' 
rity  of  such  law,  be  applfed  to  the  specific  object  stated  in  such  law, 
and  to  no  other  purpose,  except  the  pa^^ment  oC  such  debt  thereby 
created  or  increased.  This  provision  shall  not  extend  or  appjy  to 
any  law  to  raise  money  for  defraying  the  actual  expenses  of  ibe  le- 
gislative, the  judicial  and  state  officers ;  for  suppressing  insurrection, 
repelling  invasion,  or  defending  the  state  in  time  of  war,  and  chat 
Becrettry  of  the  Secretary  of  state  be  required  to  ffive  three  months'  notice  of  the 

state  tu  fiv  •'  to 

Smontiu'     Bame  prior  to  the  next  annual  election,  and  that  this  proposition  be 
referred  to  the  next  legislature. 
Approved  February  4,  1842. 


(No.  11.) 

A  Joint  Resolution  in  relation  to  the  claim  of  certain 

companies  of  Michigan  militia. 

liwtmtiort  Resolvcd  tv  the  Senate  and  House  of  Represent  aiitcs  of  the  Slate 
El^iii  ibSfc'"  ^f  ^''C^^^^i  That  our  senators  in  congress  be  instructed,  and  out 
representative  requested,  to  use  their  best  exertions  to  obtain  tbe 
passage  of  a  bill  providing  for  the  payment  of  certain  companies  oT 
Michigan  militia,  called  into  service  in  eigteen  hundred  and  thirty- 
eight,  to  enforce  and  maintain  the  neutral  obligations  of  the  United 
States. 

Approved  February  7,  1842. 


[No.  12.] 

Joint  Re;3olution  relative  to  a  settlement  with  Wil- 
liam Ford  &  Son. 

Wm.  Pord^     Resolved  by  the  Senate  and  House  of  Representatives  of  the  Stats 

fc  Soa. 

of  Michigan^  That  the  board  of  slate  auditors  be,  and  they  are  here* 
by  authorized  to  make  a  final  settlement  on  just  and  equitable  tenav 
with  William  Ford  &  Son,  purchasers  of  certain  state  boncb. 
•  Approved  February  9,  1842. 
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whereat^  by  the  survey  recently  made,  of  the  lands  belonging  to  the 
'  general  government  in  the  peninsula,  it  is  ascertained  that  a  good 

route  can  be  had,  making  the  distance  some  twenty  miles  less  ;  and 
whereas^  at  pi'esent  there  is  no  communication  during  the  winter, 
save  by  the  circuitous  route  of  Saginaw  Bay  and  Lake  Huron,  of 
about  three  hundred  miles,  by  which  the  mail  is  conve>  ed  to  the 
northern  part  of  the  state,  with  great  delay  and  danger,  owing  to 
the  impracticability  of  crossing  rivers,  which  are  frequently  open 
during  winter ;  and  ithereas^  the  growing  importance  of  the  north- 
ern part  of  the  state,  and  the  necessary  increase  of  the  weight  of 
the  mails,  render  it  almost  impossible  to  convey  the  same,  by  the  pre- 
sent route,  as  required  by  law ;  and  whereas^  it  is  importaaf  that  a 
safe  and  feasible  route  shall  be  had,  in  order  that  a  direct  communi-' 
cation  should  be  secured,  during  the  winter  months,  with  the  military 
posts  of  Mackinac  and  St  Mary,  for  the  purpose  of  conveying  mili- 
tary  stores,  in  the  event  of  a  war,  as  well  as  the  importance  of  con- 
veying  the  mails  \  and  whereas j  by  an  appropriation  of  a  sum  suffi- 
cient, by  congress,  to  cut  out  a  road  and  bridge  the  streams,  a  route, 
both  safe  and  short,  can  be  obtained,  which  will  make  the  northern 
part  of  this  state  accessible  at  all  seasons  of  the  year,  while,  at  the 
same  time,  it  will  bring  into  market  valuable  tracts  of  land,  opening 
to  settlement  the  northern  part  of  the  peninsula ;  and  tehereas^  the 
road  contemplated  in  this  preamble,  is  a  continuation  of  the  military 
road  from  Detroit  to  Saginaw,  commenced  by  the  United  States  when 
Michigan  was  a  territory  ;  and  whereas^  the  necessity  for  such  a  road 
must  continue,  as  long  as  Michilimackinac  and  Port  Brady  shall  re- 
main military  posts,  and  the  state  of  Michigan  shall  be  bounded  by 
the  province  of  a  foreign  power  :  Therefore, 
RM«itition        Resolved  by  the  Senate  and  House  of  Btpresentatives  of  the  State 

of  insinic-        y  »*     .  m 

tioii  rauiive  of  Michigan^  That  our  senators  and  representatives  in  congress,  be 
SHrin^alTto  requested  to  use  their  best  exertions  to  procure  a  sufficient  appropri- 
Biackioae.    uti^jj  fg^  opening  such  Communication* 

Resolved,  That  the  governor  be  requested  to  forward  a  copy  of 
this  preamble  and  resolution,  to  each  of  our  senators  and  represeft- 
tative  in  congress. 

Approved  February  10,  1843. 
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[No.  18.] 
JoiXT  Resolutions  relative  to  the  State  Printing. 

AnthoriciDf  Resolved  by  the  Senate  and  House  of  Represeniatices  ef  the  Stale 
SutTrJ^roD-  of  Michigan^  That  the  secretary  of  state  be,  and  he  is  her^y  au- 
B^ggitUw.  thorizcd  and  required  to  contract  with  Messrs.  Bagg  &  IlaimoiH  eT 


the  Detroit  Free  Press,  for  doing  the  state  printing  and  biodliog  or- 
dered to  be  done  for  the  year  one  thousand  eight  hundred  and  fbrtj- 
twoy  at  the  following  rates,  to  wit :  For  composition  of  sessioa  laws, 
journals,  docunients  and  reports,  thirty-four  cents  per  one  thousand 
ems ;  for  press-work  of  the  same,  thirty-three  cents  per  token ;  for 
binding  session  laws,  twenty  cents  per  volume ;  for  binding /ournals, 
thirty-seven  and  one  half  cents  per  volume  ;  for  binding  documents, 
forty  cents  per  volume ;  and,  upon  delivery  of  any  or  all  of  said 
laws,  journals  or  documents,  as  aforesaid,  when  printed  and  bound, 
the  secretary  of  state  shall  give  to  the  said  Bagg  &  Harmon,  a  cer- 
tificate of  the  amount  due  them  for  such  printing  and  binding;  which 
amount  the  state  treasurer,  upon  the  presentation  to  him  of  said  cer- 
tificate, is  hereby  auttiorized  and  required  to  pay  the  same,  bein^ 
first  audited  and  allowed  by  the  auditor  general ;  and  the  said  secre* 
tary  of  state  is  hereby  further  authorized  and  required  to  cxmtratsL 
with  the  said  Bagg  &,  Harmon,  for  publishing  in  the  Detroh  Fre& 
Press,  all  the  laws  passed  at  this  session  of  the  legis/ahire,  at  the  rate 
of  twenty-seven  cents  per  one  thousand  ems  for  composition  ;  Pro- 
videdf  that  tlie  said  Bagg  &  Harmon  shall  give  good  and  sufficieiU 
security  for  the  prompt  and  faithful  performance  of  the  work  herein 
contemplated  to  be  contracted  for. 
Secretary  of  Resolved,  That  the  secretary  of  state  be,  and  he  is  hereby  autho- 
IhMVjaJS'r'  ^'^^^  ^^^  required  to  purchase  for  the  state,  all  the  paper  thai  may 
be  necessary  to  be  used  in  the  work  aforesaid,  aUjthe  lowest  prices 
and  upon  the  best  terms  he  can  obtain  the  sarne^ 
Approved  February  II,  1842. 
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[No.  20.] 

Preamble  and  Joint  Resolution  of  instruction  rela- 
tive to  a  fine  imposed  on  General  Andrew  Jackson. 

Whereas,  the  energy  and  military  skill  of  General  Andrev  Jack- 
son at  New  Orleans  during  the  campaign  of  eighteen  hundred  and 
fourteen  and  eighteen  hundred  and  fifteen,  have  repeatedly  receiVed 
the  approbation  of  the  American  people. 

Whereasj  congress  on  the  fiAeenth  day  of  February,  eighteen  hun- 
dred and  fiTteen,  voted  thanks  to  that  illustrious  citizen,  for  gailactry 
and  good  conduct  at  New  Orleans,  and  directed  a  gold  medal  to  be 
struck  and  presented  to  him  in  testimony  of  the  high  sense  eDtertnixt- 
ed  by  congress,  of  events  so  memorable,  and  services  so  eminent 

Whereas,  Dominick  A.  Hall,  judge  of  the  United  States  court  for 
the  district  of  Louisiana,  did  impose  a  fine  of  one  thousand  dollars  on 
General  Andrew  Jackson  for  an  alledged  contempt  of  his  authority, 
and  by  him  paid  into  the  hands  of  the  marshal  of  said  dbtrict,  and 
the  citizens  in  New  Orleans,  in  token  of  the  high  esteem  tbey  held 
his  services,  did  offer  to  refund  the  fine  imposed,  but  with  a  magna- 
nimity that  always  marked  his  conduct,  refused,  but  requested  them 
to  give  the  same  to  the  widows  of  the  soldiers  who  died  in  defcDding 
ther  country. 
Foriiwto  Resolved,  therefore,  (the  senate  concurring,)  That  our  senators 
withinteMt  be  instructed  and  our  representative  requested  to  use  their  besi  efibrts 

•IMi  COtti  to 

o«ii.  Jack-   to  procure  the  passage  of  a  law  directing  that  the  fine  in^posed  cm 
General  Jackson  be  refunded  to  him  with  costs  and  interest  on  t/ie 
same  from  the  day  of  the  payment  thereof. 
Approved  February  11,  1842. 


[No.  21.] 

JoTNT  Resolution  authorizing  the  acting  commissioDer 

of  iiitj'rnni  impruvcnKnt  to  examine  the  claims  of 

Resolied  by  the  Senate  and  House  of  Representatives  of  the  St^le 
of  Michigan^  That  the  acting  commissioner  of  internal  improTemeoi 
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[No.  24.] 

Joint  Resolittion  relative  to  a  certain   assessment 

roU. 

Townihip  of     Resolred  by  the  Senate  and  House  of  Representatives  of  the  State 

Cooper,  in 

tb^vomty  or  of  Michigan^  That  the  assessor  of  school  district  number  one,  in  the 
township  of  Cooper,  in  the  county  of  Kalamazoo,  be  and  he  is  bere> 
by  authorized  and  required  to  obtain  within  thirty  days  after  the  pas- 
sage of  this  resolution,  a  transcript  of  so  much  of  the  last  assessment 
roll  of  said  township  as  relates  to  said  district,  and  shall  add  to  such 
transcript  all  the  property  of  persons  who  may  have  become  residents 
of  said  district  at  any  time  between  the  making  of  the  last  assessment 
roll  of  said  township,  and  thirty  days  after  the  first  Monday  of  Octo- 
ber last ;  also  all  property  which  may  have  been  purchased  by  resi- 
dents«and  non-residents  during  the  period  above  mentioned ;  and  al- 
so, all  property  both  personal  and  real  of  said  district  which  maj 
have  been  orhitted  to  be  assessed  by  the  township  assessor,  said  pro- 
perty to  be  rated  according  to  the  rule  of  valuation  adopted  in  msikiDg 
out  the  said  assessment  roll  of  said  township  :    Provided^  thai  no  pro- 
perty shall  be  twice  assessed,  and  the  said  transcript  together  wilb 
such  additions  as  shall  be  made  as  aforesaid,  shall  be  the  assessment 
roll  of  said  district,  any  law.  to  the  contrary  notwithstanding. 
Approved  February  15,  1842. 


f  Na  25.] 

Joint  Resolution  authorizing  the  State  Treasurer  to 
receive  certain  money  of  Garry  Spencer. 

ci«     Sue  -      Resolved  by  the  Senate  and  Howe  of  Representatives  of  the  State 
•*•  cf  Michigan^  That  the  state  treasurer  is  hereby  directed  and  requi- 

red to  receive  of  Gairy  Spencer,  (late  treasurer  of  the  county  of 
Wayne,)  the  following  uncurrent  bank  notes,  to  wit :    Of  the  bills 
of  the  Calhoun  county  bank,  three  hundred  and  ninety-four  dcdlars; 
in  bills  of  the  Detroit  city  bank,  seventy*eiKht  dollars,  and  inbiUsof 
the  Manufacturers'  bank  of  Belleville,  six  dollars ;  and  pass  the  sane 
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[No.  28.] 

JomT  REsoLUTrox  suspending  the  salary  of  reporter 
of  *he  Supreme  Court  and  of  the  Court  of  Chancery. 

6«hr7  to  re.      Resoi  cd  by  the  Senate  and  House  of  Representalires  of  i}yt  Stale 

porter  of 

•aprenie       qJ'  Michigan,  That  all  provisions  of  law  authorizlDg  the  paymeDt  of 
pended.       ^  salary  to  a  reporter  of  the  decisions  of  the  sopreme  court  and  of 
the  court  of  chancery ,  be,  and  the  same  are  hereby  suspended. 
Approved  February  16,  1842. 


[No.  29.] 

Joint  Resolution  relative  to  the  distribution  of  the 
session  laws,  journals,  documents,  &c. 

See.  of  shite       JResohed  by  the  Senate  and  House  of  Representalires  of  ike  Slate 

todiitiibnte  ^  r  ^ 

Muriiais  and  qf  Michigan^  That  the  officers  and  members  of  the  present  legi^a* 

tell?'***'  ^^'"^  ^®»  ^"^  ^^®y  ^^^  hereby  entitled  each  to  one  copy  of  tbe  session 
laws  of  eighteen  hundred  and  forty-two,  and  the  journals  and  docu- 
ments of  said  year,  and  that  the  secretary  of  state  is  hereby  requirtd 
to  forward  the  same  to  the  coumy  clerks  of  the  severai  counties  of 
this  state  for  each  officer  and  member,  so  soon  as  the  same  shall  be 
printed  and  ready. 

Approved  February  16,  1842. 


[x\o.  30.] 

Joint  Resolution  relative  to  a  claim  of  Solooioii 

Southerland. 

Sutetrenra.      Resohed  by  the  Senate  and  House  of  Representalites  of  the  Staie 

rer,  Mnditor 

general  and  qf  Michisan^  That  the  claim  of  Solomon  Southerland  be,  and  tbe 

with  b'oIo     same  is  hereby  referred  to  the  state  treasurer,  auditor  general  and 

SjSI**''      secretary  of  state,  who  are  hereby  authorized  and  required  to  make 

a  just  and  equitable  settlement  of  the  saxlie,  and  in  case  they  <bM1 
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be  satisfied,  by  the  certificate  of  the  aasistanlf  UbnuriaB,  that  aach 
member  has  returned  all  books  taken  out  of  the  library  by  him,  and 
has  settled  all  accounts  for  fines,  for  injuring  such  booIu»  or  other- 
wise. 
Approved  February  16,  1842. 


(No.  33.) 

Jomx  Resolution  repealing  joint  resolution  relatire 
to  Detroit  Young  Men's  Society. 

Repeal  of        Be  it  rcsolved  by  the  Senate  and  House  qf  Representativei  of  (he 
hlmhhhig     8t(Ue  of  Michigan^  That  the  joint  resolution  entitled  *' joint  resolti- 

docoinente 

aod  journals  tion  relative  to  the  Detroit  Younjr  Men's  Society,''  and  lyceums 
and  library  societies,  approved  March  31,  1840,  be  and  the  same  is 
hereby  repealed. 

Approved  February  16,  1842. 


(No.  34.) 

A  Joint  Resolution  relative  to  running  cars  on  Cen- 
tral Rail  Road  on  the  first  day  of  the  week. 

Commit.         Rcsolved  by  the  Senate  and  House  of  RepresentcUives  of  (he  SUOe 
teniai  im-    of  MichigaUj  That  the  commissioner  of  fntemed  improvement  be  in- 

proreiDMot 

to  ran  care    structed  to  causc  a  train  of  passens^er  cars  to  run  over  the  Central 

on  Bnndaj.  '  ^ 

rail  road  on  the  first  day  of  the  week,  at  the  same  hoivs  that  it  does 
on  other  days. 

Approved  February  16,  1842. 
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sufficient  apron  to  let  the  water  out  of  the  same  without  damaging 
the  work,  and  shall,  at  such  points  as  said  board  may  deem  necessarj 
for  the  safety  of  the  work,  construct  water  weirs.  The  board  of 
commissioners  shall  require  any  person  or  persons,  with  whom  tbej 
contract  as  above,  to  give  good  and  sufficient  security  for  the  faishful 
performance  of  the  same. 
Approved  February  16,  1842. 


(No.  37.) 

Jomx  Resolution  relative  to  the  duties  of  Registers 
in  Chapcery  and  the  Clerks  of  the  Supreme  CourU 

Clerk  of  4th       Resoh?ed  by  the  Senate  and  House  of  Representatives  of  the  State 
ist^rinchan-  of  Michigan^  That  the  clerk  of  the  supreme  court  of  the  state  in  the 

eery. 

fourth  circuit,  shall  be  and  he  is  hereby  constituted  ex-officio  regis- 
ter in  chancery ;  and  he  is  hereby  authorized  and  required  to  per- 
form all  and  singular  the  duties  now  prescribed  to  be  performed  by 
said  register  in  chancery. 

Approved  February  16,  1842. 


(No.  38.) 

Joint  Resolution  in  relation  to  the  adjustment  of  the 

five  million  loan. 

Auditor ffen-      Resolved  hy  the  Senate  and  nou8e^)f  Representatives  of  iht  State 
t?ta  treaiii-  qf  Michigany  That  the  auditor  general  and  state  treasurer  be,  and 

rer. 

they  are  hereby  directed  in  carrying  into  effect  the  second  section  of 
the  act  to  provide  for  the  adjustment  of  the  five  million  loan,  to  esti- 
mate the  damages  sustained  by  the  state  from  the  failure  of  the  con* 
trading  party  or  parties  with  whom  the  said  loan  was  negotiated  to 
pay  the  remaining  unpaid  instalments,  at  twenty-five  per  cent  ob 
the  amount  of  said  instalments. 
Approved  February  17,  1842. 


RESOLUTIONS.  1 

(No.  39.) 

Joim?  Resolittion  relative  to  running  cars  on  Rail 

Roads  on  the  first  day  of  week. 

Resolved  hy  the  Senate  and  House  of  Repre^entcUives  of  the  State  Board  of 
of  Michigan^  That  the  board  of  commissioners  of  internal  improve-  P'j'**^**^' 
ment  be,  and  they  are  hereby  required  to  restrain  the  running  of  cars  Ji"BiI3»y 
on  the  first  day  of  the  week,  on  the  rail  roads  of  this  state,  when  in 
their  opinion  it  shall  not  be  for  the  inrerest  of  the  state  to  run  them. 

Approved  February  17,  1842. 


No.  40. 

Joint  Resolution  authorizing  Board  of  Internal  Im- 
provement to  purchase  locomotives,  and  for  other 
purposes. 

Resolved  hy  the  Senate  and  House  of  Representatives  of  the  State  ^^^^  ^.g 
of  Michigan^  That  the  board  of  internal  improvement  be,  and  they  pr^^oirat. 
are  hereby  authorized  to  purchase  from  the  nett  receipts  of  the  rail 
roads  of  this  state,  four  locomotive  engines,  if  necessary  for  the  in-  JSSnM.**^ 
terest  of  the  state,  and  that  the  board  of  commissioners  be  also  au- 
thorized and  empowered,  on  the  part  of  the  state,  to  pledge  for  a 
term  not  exceeding  five  years,  the  nett  proceeds  of  the  Southern  rail 
road,  to  an  amount  not  exceeding  one  hundred  and  five  thousand  dol* 
lars,  for  the  purchase  of  and  payment  foz  iron,  to  iron  the  Southern  s^^thcmfai 
rail  road,  and  the  completion  thereof  from  Adrian  to  Hillsdale. 

Approved  February  17,  1842. 


(No.  41.) 

Joint  Resolution  authorizing  the  State  Treasurer  to 
pay  two  thousand  dollars  to  the  trustees  of  the 
W  esleyan  Seminary  at  Albion  out  of  the  University 
and  Primary  School  fund. 

Whereas f  The  superintendent  of  public  instruction  has  contracted  Lo.ntotb« 
to  loan  the  trustees  of  the  WesleyaH  Seminary  at  Albion  the  sum  of  ^!i^j^!^ 
two  thousand  dollars,  the  said  trustees  having  already  given  the  ae- 
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curity  required  by  law,  and  the  aame  having  been  approved  ;  there- 

fore, 
State  ties-        Resolvcd  hy  the  Senate  and  House  of  Represeniative*  of  tie  Siaie 
perintemient  of  Michigan^  That  the  state  treasurer  be,  and  he  is  hereby  autbor- 

of  poblic  iiw 

stniction.      ized  and  required  to  pay  to  the  order  of  the  superintendent  of  public 
instruction  out  of  any  funds  in  the  treasury  to  the  credit  of  the  prim- 
ary school  or  university  funds,  either  in  treasury  notes  or  any 
other  funds  belonging  to  said' funds,  the  said  amount  of  two  thousand 
dollars  to  the  trustees  of  the  Wesleyan  seminary  or  their  order,  to 
be  repaid  with  interest  within  six  years  :  Provided,  said  securitieB 
herein  before  referred  to,  shall  be  deemed  legal  and  sufficient  as  seen^ 
rity  for  such  sum  of  money  by  the  state  treasurer,  or  be  made  iegaj 
if  not  already  done. 
Approved  February  17,  1842. 


(No,  42,) 

Joint  Resolution  relative  to  a  certain  bond  and  mort- 
gage. 

w.  H.  ifcB.  Resolved  by  the  Senate  and  House  of  RepresentativeB  cf  the  Stale 
of  Michigan^  That  a  bond  and  mortgage  executed  by  WUliBm  H. 
Commins  and  Benjamin  P.  Conunins,  to  John  D.  Fierce,  as  saperin- 
tendent  of  public  instruction  for  the  state  of  Michigan,  on  the  twenr 
ty-first  day  of  November,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  forty,  to  secure  the  payment  of  two  hundred  and  seven- 
ty-one dollars  and  fifty-five  cents,  which  said  mortgage  was  recorded 
in  the  register's  office  of  the  county  of  Kalamazoo,  in  liber  C  of 
mortgages,  on  pages  three  hundred  and  seventy-two  and  three  hun- 
dred and  seventy-three,  be,  and  the  same  are  hereby  cancelledt  and 
Register  of  the  register  of  deeds  for  the  county  of  Kalamazoo,  is  hereby  anther 
mazoi.  rized  and  directed  to  discharge  said  mortgage  of  record  :  ProMedf 
that  all  costs  growing  out  of  this  entire  transaction,  rftall  be  paid  by 
the  said  William  H.  Commins  and  Benjamin  P.  Commins,  to  die  pep* 
son  or  persons  to  wKom  any  legal  costs  or  charges  are  or  shall  bs 
due  and  payable. 
Approved  February  17,  1842. 
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Brought  forward,  (42,056  49 

State  treasury  notes  received  and  not  re-issued,  45,098  00 

Other  available  funds,  1»045  66 

189,100  15 
Unavailable  funds,  same  as  reported  last  year,  12,941 50 

1102,041 65 

All  which  is  respectfully  submitted. 

G.  W.  JERMAIN,  Treasvrer. 
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General  Fund. 

DR. 

Amount  overdrawn  Nov.  30,  1840,  '  #30,307  96 

do     transferred  tx>  library  fund,  91,000  00 

do  do        contingent  do  1,000  00 

do      paid  interest  on  general  fund 

loan,  6,000  00 

do       ^  auditor  general's  warrants,     72,069  29 

80,069  29 


•110,376  65 

CR. 

Amount  transferred  from  delinquent  tax 

fund,  961,851  02 

Amount  received  specific  and  other  state 

taxes,  23,221  24 

85,073  26 


Amount  overdrawn,  $25^904  39 

Outstanding  warrants,  6,776  S3 

t32,081  22 

Contingent  FuncL 

CR. 

Amount  returned  to  fund  by  Grovernor 

Woodbridge,  $1,218  80 

Amount  transferred  from  general  fund,        1,000  00 

t2,218  80 

DR. 
Amount  paid  on  governor's  orders,  1,068  25 


Credit  balance,  91,150  55 


J 
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internal  Improtement  Fund, 
DR. 
Amount  paid  interest  on  loan,  9827,470  00 

do  do  R.  Stuart's  expenses  to  N. 
York,  &c.,  pursuant  to 
law,  190  00 

t 

do  transferred  to  primary  school 
fund,  draf\  to  T.  Beals, 
unpaid,  3,868  43 

do        do  state  prison  fund,  5,000  00 

do  paid  towards  interest  and  dis- 
count on  drafts,  12,175  75 

do        do  Auditor    General's    war^ 

rants,  451,508  70 


CR. 
Balance  in  treasury  Nov.  30,  1840,        944,506  23 
Amount  received  from  sink- 
ing fund,  915,292  08 
do    U.  S.  5  per  cent  and 

premium,  1,115  91 

16,407  99 
do    R.  Robinson,  conunis- 

missioner,  911  66 

do    delinquent  tax    fund 
for  tax  bonds  in- 
terest paid,  2,170,00 
do    general  fund  for  do,       3,000  00 
,     do    assets    of    Michigan 

state  bank,  19,686  51 

do    of  U.  S.  Bank,  503,788  15 

545,964  31 


9800,212  88 


590,470  54 


Balance  overdrawn,  9209  742  84 

Outstanding  warrants,  119,059  48 

9328,801  n 


184  APPENDIX. 

GeoJagUdl  Fund,  * 

CR. 
Balance  of  aoooimt  Novanber  30, 1840,  tT,4B2  68 

DR. 
Paid  warrants  of  Auditor  General,  &)'71^  ^ 

.      Credit  balance,  tlJ63  \i 

Toledo  War  Fund. 
CR. 
Balance  of  account  November  30,  1840,  f^^'^  ^ 

DR. 
Amount  of  claims  paid,  1^  ^ 

$2,073  75 

8tate  Prison  Fund. 

CR. 
Amount  transferred  from  internal  improvement  fund,      ^r^ 

DR. 
Paid  Auditor  General's  warrants. 


4,907  82 


Credit  balance, 

State  Treasury  Notes. 
CR. 
Amount  received  from  auditor  general,  ^^^^^J: 

.  Treasury  Notes  Interest. 
DR. 
Amount  of  interest  allowed  on  scrip  received,  ???L— 

Treasurer  of  University. 
CR. 
Amount  received  from  university  fund  on  warrants 
of  auditor  general  and  deposited  to  credit  of  trea- 
surer of  university,  12,263  o 

DR. 
Paid  to  treasurer  of  university,  '^^ 

Credit  balance,  %\^^ 


GENERAL  FUND. 
In  proceeding  to 'notice  these  in  tlie  order  abors  stated,  I  haw  to 
report  that  the  general  fund  was  overdrawn  at  the  close  of  Jhe  last 


fiscal  year, 

•80,472  M 

The  fund  has  been  credited  by  trans- 

fers from  the  delinquent  tax  fund,  per 

act  February  9,  1841, 

f20,000  00 

Par  act,  April  13,  1841,  No.  71, 

80,000  00 

^ 

do             do                Na  78, 

18,825  00 

do            do                No.  74, 

12,841  04 

To  make  an  amount  equal  to  the  aaBee»» 

ments  for  1641, 

(75,666  04 

Amount  received  from  Berrien  county, 

in  1889,  and  omitted  to  be  credited  to 

this  fund, 

16  27 

Bank  specific  taxes. 

767  62 

Pedler's  licences, 

800  00 

Brokers'  licenses, 

287  50 

Specific  taxes. 

8,180.83 

Amount  transferred  to  state  prison  fund 

for  sundry  appropriations,  per  act  of 

■ 

April  13,  1841,  heretofore  paid,  and 

• 

charged  to  the  general  fund, 

2,407  32 

«i,4»4  ea 

t6M0i  7S 

Amount  of  warrants  drawn  on  the  treasury,  viz : 

For  rent  of  the  auditor  general  and  trea^ 

surer's  office. 

$91  67 

Appropriations,  per  act,  Dec  80,  1837, 

80  00 

do                do       April  6,  1838, 

68  00 

• 

do               do     April  19,  1839, 

49  00 

do               do       April  1,  1840, 

33  09 

do               do     April  13,  1841, 

28,084  79 

Expenses  of  legislature  of  1889,  certi- 

ficates for  newspapers, 

7  00 

•M,851TI 

Carried  forward, 

•28,818  55 
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esliniate  can  be  made,  and  renders  it  impractieable  fo  pi^seDt  an 
curate  estimate  of  outstanding  claims.    I  bave,  therefore,  in  the 
mate  herewith  presented,  (marked  B,)  taken  no  notice  of  this  cJasb 
of  claims,  none  having  been  presented  at  this  office. 
The  estimated  amount  of  expenses  ad- 
ded to  the  above  deficit,  amounts  to  8114|1M  Oft 
The  estimated  amount  of  receipts  into 

the  treasury,  is  sk  follows  : 
From  specific  taxes,  pedlers'  and  bic- 
kers' licenses,  $10,000  00 
Assessments  upon  the  aggregate  valua- 
tion of  the  state,  as  per  schedule, 

(marked  C,)  $103,809  08 

11S,S09 1» 


Leaving  an  estimated  deficiency,  exclusive  of  out- 
standing claims,  for  which  appropriations  may  be  made 
by  the  legislature,  of  $387  OS 

INTERNAL  IMPROVEMENT  FUND. 
The  internal  improvement  fund  was  overdrawn  at  the 

commencement  of  the  fiscal  year,  $21,280  28 

The  following  amounts  have  been  received  on  account 

of  this  fund : 
Bank  of  Michigan,  for  draft  on  R.  Withers,  for  part 

of  the  April  instalment,  $70,000  00 

Sale  of  draft  on  R.  Withers  to  primary 

school   fund,    remitted    to    Thomas 

Beals,  Esq.,  S,868  48 

Rix  Robinson,  late  commissioner,  911  66 

Treasurer  of  the  United  States,  for  6 

per  cent  on  sale  of  lands,  1,116  91 

Balance  of  January  instalment  due  from 

the  United  States  bank,  reserved  for 

interest,  161,885  00 

Balance  of  April  instalment,  87,697  33 

Carried  forward,  $875,478  82     $S1,»6  m 
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I 

Brougftt  forward,  f375,4| 

Instalment  due  Ist  July,  215,6J 

Draft  against  the  October  instalment, 

to  Hicks  ^  Co.,  1,71 

Sundry  drafts  to  Oswego  and  Ohio  trans- 
portation company,  for  transportation 
of  iron,  9,11 

United  States  bank  bills  received  of  the  < 

United  States  bank  for  draft  to  T. 
Beals,  (not  paid,)  8,81 

Collected  from  assets  received  of  Mich- 
igan State  bank,  19,01 

Sinkifig  Fund — 

Tolls  on  Central  railroad,      f  15,974  12 

E.  H.  Lothrop,  late  commish 
sioner,  8*21  27 


16,2C 


Warrants  have  been  drawn  on  account 

of  this  fund,  as  follows : 

Bank  of  Michigan  discount  on  draft  for 

$70,000, 

1,00 

Southern  railroad. 

148,71 

Central  railroad. 

194,49 

Northern  railroad, 

2,02 

Clinton  canal. 

56,3] 

Saginaw  canal. 

n 

Expenses  of  the  board  of  internal  im- 

provement, including  saluy  d*  the 

secretary, 

6( 

Salt  springs, 

6,71 

Improvement 'of  Grand  and  Kalamazoo 

rivers. 

1,2{ 

Iron  contract.  Hicks  ds  Ca,  account 

and  transportation. 

84,2t 

Carried  forward. 

•54,71 

m  AFnsNoix. 

BrQOglitforwaid,  IMita^  »  1630,517  34 

St  Joseph  river*  1,706  02 

Canal  around  Grand  Rapids,  88  88 

Appraisers  on  public  works,  471  00 

Northern  turnpike,  8,676  61 

Detroit  and  Grand  river  road,  487  87 

Expenses,  (in  part)  of  plate  and  paper 
for  Treasury  notes,  069  08 

R.  Stuart's  expenses  to  New  York,  as 
special  agent,  100  00 

Transferred  to  credit  of  school  fund,  for 
draft  sent  Thonuis  Beals,  and  not 
paid,        *  3,868  48 

United  States  bank  bills  paid  John  Ward 
&  Ca,  agents  of  bank  of  Michigan 
on  account  of  proiested  drafts,  12,175  75 

Discount  on  United  States  bank  bills  al- 
lowed Hicks  &  Co.,  as  per  report  of 
agent,  3,450  00 

Transferred  to  State  prison  fund,  per 

aet  April  13,  1841,  9,000  00 

SINKING  FUND- 

This  amount  deposited  in  the  bank  of 
the  United  States  in  the  city  of  New 
York,  to  pay  interest  on  stocks  due 
in  January  1841,  viz  : 

Detroit  and  Pontiac  railroad,      3,000  00 

State  penitentiary,  600  00 

Allegan  and  Marshall   rail- 
road, $S,00(k  00 

Ypsilantiand  Tecumseh,        ^  8,000  00 

State  penitentiary,  1,300  00 

Five  million  loan,  150,000  00 

., 160,800  00 

Palm3rra  and    Jacksonburgh 

railroad,  due  in  May,  tOO  00  _ 

Carried  forwaid,  $161,600  00  IMMW  »* 
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Brought  forward*  f  161,5 
DepiMit  in  bank  of  the  United 
States  in  New  York,  for  in* 

terest  due  in  July,  160,8( 

'     ■         ■    nil  ^ 

Deficit,  ^ 

In  obedience^  the  provisioDs  of  the  act  to  pi 
pation  of  certain  instalments  of  the  five  million  1 
purposes*  a  steel  plate  has  been  engraved  of  th4 
nations,  and  fifteen  thousand  impressions  deliver 
$1,137  50.  Of  these,  fourteen  thousand  and 
been  executed  and  placed  in  the  hands  of  the 
amount  issued  as  will  be  seen  by  reference  to  a 
D,)  is  8253,800. 

The  remaining  portions  of  the  October  and  Ji 
were  reserved  for  the  purpose  of  paying  certain  ba 
.   for  spike  due  in  the  city  of  New  York,  for  which 
may  hereafter  be  demanded. 

From  the  report  of  the  late  treasurer,  Robert  S 
is  hereto  appended,  (marked  E,)  it  will  be  seen  1 
the  United  States  bank  the  April  and  July  instaln 
small  drafY  against  the  instalment  due  in  October- 
the  hands  of  John  Ward  &  Co.,  agents  of  the  owi 
ed  drafts  whicl^had  been  sold  the  Bank  of  Michig 
of  one  hundred  and  eighty  thousand  dollars ;  the  s 
and  ninety-two  thousand,  one  hundred  and  seven 
seventy-five  cents,  in  bills  of  the  United  States  Ba 
to  discount,  and  that  he  received  of  the  bank  a  < 
cent.,  amounting  to  $7,980  47,  These  items  hai 
in  conformity  to  the  report  in  the  account  of  this 
depreciation  of  these  bills  has  subjected  the  agen 
loss  upon  the  amount  already  sold,  and  he  had  on 
his  last  report,  about  fifty-five  thousand  dollars.  ^ 
igan  has  been  charged  upon  the  books  of  this  ofiic 
$192,175  75,  subject  to  such  discount  as  was  autl 
y         eial  agent 


i 


25 
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The  United  States  bank  having  failed  to  pay  the  instalment  doe 
in  October  last,  the  interest  due  in  November  last  upon  the  bondb 
loaned  to  the  Palmyra  and  Jacksonburgh  railroad  company,  which 
was  reserved  from  that  instalment,  remains  unpaid.  Should  thebajik 
fail  to  pay  the  January  instalment,  of  which  there  can  scarcely  re- 
main a  doubt,  the  interest  due  upon  the  remaining  bonds  sued  by 
the  state,  will  not  be  paid. 

The  interest  due  in  January  and  July  next,  properly  chargeable 
to  this  fund,  amounts  to  $319,400  00.     The  warrants  outstanding, 
and  for  which  no  provision  has  been  mide,  amount  to  $119,359  4JL 
^f  the  amount  of  claims  aga'nst  the  several  public  works  which 
have  not  been  audited,  i  have  not  the  means  of  forming  an  estimate* 
The  sinkmg  fun  i,  being  a  branch  of  the  internal  improv«Deot 
fuy],  was  balanced  last  year  by  the  transfer  of  all  the  items  to  the 
latter  fund.     The  aggregate  amount  of  those  transfers  ezhibired  a 
deficit  of  $489,205  68,  on  the  looks  of  this  office.     By  adding  the 
appropriate  sums  transferred  from  the  account  of  this  year,  the  de- 
ficit is  increased  to  the  sum  of  $743,287  37. 
The  receipts  of  tolls  upon  the  Qentral  railroad  amount 

to  $71,989  74 

The  disbursements  for  expenses,  amoimt  to  52,971  20 

18,318  54 
There  was  also  a  balance  in  the  hands  of  the  commis- 
sioner, at  the  close  of  the  last  fiscal  year,  of  1,131  52 


19,450  06 
Of  this  amomit,  the  sinking  fund  is  credited,  15,974  13 


3,475  n 


Leaving  in  the  hands  of  John  Van  Fossen,  laite  com- 
missioner, 203  01 


And  in  the  hands  of  the  present  commissioner,  $3,2?2  93 

The  receipts  for  tolls  collected  on  the  Southern  rail- 
road, amount  to  $7,399  21 
The  disbursements  for  expenses,  amount  to  5,098  05 

Leaving  in  the  hands  of  the  present  commissioner,  $2,301  16 
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means  fully  to  cancel  these  bonds.  The  law  etAboming  the  isBiie 
of  the  traasury  notes,  made  them  receivable  in  payment  of  taxes  and 
all  debts  due  the  state.  Very  soon  after  they  were  emitted,  tfaej  b&> 
came  depreciated  in  value,  and  have  remained  at  a  disoount  in  this 
city  at  from  25  to  30  per  cent.  The  receipts*  into  the  treasury  ance 
this  depreciation,  have  been  almost  exclusively  in  these  notes,  and, 
until  they  rise  to  their  par  value,  the  treasurer  will  not  be  able  to 
meet  either  the  bonds  payable  at  his  office,  or  those  payal^e  m  the 
4^y  of  New  York,  on  the  first  July  next 

It  will  be  seen  by  the  treasurer's  report,  that  of  the  two  bundred 
and  fi.ty- three  thousand  eight  hundred  dollars  which  have  been  b- 
sued,  forty-five  thousand  and  ninety-eight  dollars  have  been  returned 
to  the  treasurer,  leaving  in  circulation  two  hundred  «nd  eight  thoor 
sand  seven  hundred  and  two  dollars.  So  long  as  this  paper  contin- 
ues much  below  par,  the  tax  payers  and  other  debtors  to  the  state, 
will  avail  themselves  of  this  advantage,  and  the  consequence  will  be, 
that,  before  many  months,  the  notes  will,  by  this  process  alone^  if 
not  reissued,  be  returned  to  the  trearury.  But,  by  the  provisions  of 
the  same  law,  the  treasurer  is  authorized  to  reissue  tbem  on  account 
of  the  general  fund.  As  the  payments  on  account  of  the  general 
fund,  will,  so  soon  as  the  notes  improve  in  value,  nearly  equal  the 
atnount  of  receipts  for  taxes  collected,  the  result  will  be,  either 
another  depreciation  to  such  an  extent  as  to  deprive  the  treasurer 
again  of  the  power  of  meeting  the  engagements  of  the  department, 
or  the  withdrawal  from  the  treasury  of  the  only  fund  which  has  been 
provided  for  the  payment  of  the  bonds. 

The  claims  upon  this  fund,  for  the  future  year,  are  the  following: 
Balance  of  outstanding  bonds,  issued  July  1,  1840, 

due  January  1,  1841, 
do  do  do   July  1,  1841, 

do  do  do   January  1,  1842, 

*)  do  do    July  1,  1842, 

Balance  of  first  series  issued  July  1, 1841,  due  Janu- 
ary 1,  1842, 
Second  series, 

Carried  forward, 


#700  00 

3,010  00 

22,410  00 

16,030  00 

« 

$,^95  OH 

4,550  00 

tp60,099  vB 
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PRIMARY  SCHOOL  FUND. 

Balance  in  treasury  on  the  30th  November  last,    •  $3,112  5S 

Amount  received  on  account  of  this 

fund,  $8^963  74 

Warrant  returned,  issued  to  Thomas 

Reals,  Esq.,  3,868  43 

12,832  17 


f  15,944  70 
Warrant  issued  to  Thomas  Heals,  for  3,868  43 


Leaving  a  balance  of  812,076  27 

PRIMARY  SCHOOL  INTEREST  FUND. 
Balance  in  treasury  on  30th  November  last,  |a03  11 

Amount  received  on  account  of  this  fund,  7,074  11 


Amount  of  pa3rments  on  account  of  this  fund  : 

Warrant  of  H.  Howard,  auditor  gene- 
ral, to  treasury  of  Hillsdale  county, 
in  1839,  $623  36 

Warrants  have  been  issued  to  the  seve- 
ral counties  for  10,166  00 


$7,277  22 


10,789  B6 


Amount  overdrawn,  %S  512  14 

By  the  provisions  of  the  third  section  of  the  act  entitled  **  An  act 
relative  to  common  schools,  and  for  the  payment  of  the  claim  of 
Thomas  Beals,  and  for  other  purposes,"  approved  April  1,  1840,  & 
warrant  was  issued  in  favor  of  Thomas  Beals,  for  $3,868  43,  whiclk 
was  paid  by  a  draft  upon  the  agent  of  the  state  in  the  city  of  Ne'w 
York,  payable  out  of  the  April  instalment,  and  the  amount  which 
was  drawn  from  the  university  and  primary  school  fund,  was  passed 
to  the  credit  of  the  internal  improvement  fund.     This  draft  remauns 
unpaid,  in  consequence  of  the  non«payment  of  the  instalment  by  the 
United  States  bank,  and  the  subsequent  reception  of  the  amount  by 
the  late  treasurer  in  the  bills  of  that  bank,  I  also  drew  another  wsr- 
rant  for  $8,000,  bearing  interest  at  seven  per  cent  from  4th  Jaoit-^ 
ary,  1841. 
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Collections,  chiefly  in  treasury  notes,  have^ 
to  pay  these  .warrants,  which  the  holder  will  no 
gislation  is,  therefore,  necessary  to  enable  the  t 
payment  in  conformity  to  the  provisions  of  the  i 
tute. 

STATE  PRISON  FUND. 
At  the  date  of  the  last  annual  report,  the  sum 
lars,  being  the  balance  of  the  appropriation  of  \ 
lars,  remained  in  the  hands  of  £.  S.  Lathrop> 
accounted  for  by  him.     His  accounts  for  the  exp 
have  been  audited,  and  are  on  file  in  this  office. 
In  conformity  to  the  provisions  of  the  act  of 
sum  of  five  thousand  dollars  has  been  transfei 
this,  from  the  internal  improvement  fund,  and  the 
being  the  aggregate  amount  of  specific  approprial 
18,  1841,)  charged  to  the  debit  of  the  fund.     . 
thousand  five  hundred  dollars,  was  issued  to  D.  . 
of  the  state  prison,  whose  report  will  be  hereui 

sum  of  ninety-three  dollars  and  sixty-eight  cents 
sury. 

GEOLOGICAL  SURVEY. 
The  balance  remaining  unexpended  of  the  appro] 

tion  for  a  geological  survey,  at  the  close  of^he 
fiscal  year,  was 
Warrants  have  been  issued  to  the  state  geologist, 

Leaving  an  unexpended  balance  of 

LIBRARY. 

The  amount  remaining  unexpended  of  this  approp 
tion,  at  the  commencement  of  the  fiscal  year,  i 

The  sum  of  one  thousand  dollars,  being  the  fif\h 
last  instalment  appropriated  per  act  March  21, 1^ 
has  been  transferred  from  the  general  fund, 

Warrants  have  been  issued  during  the^ust  year,  i 
Leaving  an  unexpended  balance  of 


300  APPENDIX. 

CONTIIilGENT  FUND, 

This  fund  was  reported  as  balanced  at  the  close  of  the  last  fiml 
jCBTf  by  a  warrant  issued  to  the  governor,  and  placed  to  bis  credit 
in  the  bank  of  Mich'gan.  This  warrant  was  recalled,  andtbesooi 
placed  to  the  credit  of  the  fund,  91,000  00 

Governor  Woodbridge  has  also  returned,  of  the  amount 

previously  drawn,  the  sum  of  319  ^ 

Amount  transferrec;  per  act  April  13,  1841,  l^OQO  00 


The  following  amounts  have  been  paid  upon  th6  war- 
rants of  the  governor : 

W.  W.  Deane,  for  services  rendered  in 

auditor  general's  office,  $78  08 

CM.  D.  Bull,  do  do  36  00 

C.  M.  D.  Bull,  do  do  41  66 

C.  8.  Adams,  do  do  08  40 

W.  A.  Butler,  services  in  state  treasu- 
rer's office,  65  56 

N.  N.  Haff,  services  in  auditor  gene- 
ral's office,  10  00 

J.  L.  H.  Hayes,    do  do  01  67 

Governor's  order  for  postage,  43  05 

do  do      transportation,  4  45 

F.  W.  Lawson,  for  services  rendered  in 

auditor  general's  office,  18  00 

W.  A.  Butler,  services  in  state  treasu- 
rer's office,  89  72 

L  L.  H.  Hayes,  services  in  auditor  ge- 
neral's office, 

J.  L.  H.  Hayes,        do  do 

W:  W.  Deane,         do  do 

W,  W.  Deane,         do  do 

W.  A.  Butler,  do     in  state  trea- 

surer's office,  ^^ 

C.  C.  Jackson,  for  filling  scrip, 

Carried  forward,  0090  81 


4167 

4167 

42  46 

56  16 

41  66 

96  00 

93,S1B90 
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Brought  forward,  | 

Paid  postage  for  secretary  of  state, 

do  for  governor, 

Paid  for  wood  for  auditor  general  and 

state  treasurer's  offices, 
J.  L.  H.  Hayes,  for  services  rendered  in 

auditor  general's  office, 
Auditor  general,  for  cash  paid  for  can- 
dlesi  pens,  wood,  &c., 

Leaving  a  balance  of 

It  was  stated  in  the  last  annual  report,  th 
county  for  the  years  1836  and  1837,  had  bee 
and  that  the  lands  remained  unsold,  for  the  i 
arisen,  whether  a  sale  would  be  valid  under  th< 
vised  statutes.  Several  other  provisions  of  t 
been  variously  construed,  were  also  noticed, 
whole  system  was  recommended.  I  advert  to 
another  year's  experience  htis  satisfied  me  of 
bility  of  introducing  a  uniform  mode  of  procet 
of  law  so  liable  to  be  misconstrued. 

I  also  requested  some  modification  of  the  la 
auditor  general,  after  the  first  January,  in  eaci: 
statements  of  lands  to  be  offered  for  sale  on  the 
following,  in  season  to  advertise  them  sixteen 
of  sale.  As  the  law  remains  unchanged,  I  hav 
ticipate  the  publication  of  those  lists  for  the  yes 
ward  them  to  the  several  county  treasurers  ( 
January.  The  lists  have  not  been  prepared 
1837,  and  I  respectfully  refer  the  matter  to  the 
All  of  which  is  respectfully  submitted. 

E.  I 
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1 

1 

1 

From  September  30.  1840.  to  October  1.  1841,      " 
do     Nov.  17.  1840,  lo  Oct  1,  1841.  10  months  and  13  days 
do     June  30,  1840,  to  October  1.  1841,  fi/teen  months, 
do     September  30.  1840.  to  Dec.  1,  1841,  fourteen  months, 
do     Ooiober  15.  1840.  to  October  15.  1841,  twelve  months, 
do     September  3U,  1840,  to  October  1,  1841,  one  year. 

Paid  in  part. 

Prom  September  30,  1840,  lo  October  1.  1841,  one  year, 
do     August  31,  1840,  to  Oclober  1,  1841, 
do     September  30,  1840.  lo  October  1,  1841,  one  year, 
do     September  30,  1840,  to  October  1,  1841,  one  year, 
do     Oclober  16,  1840,  lo  Oct.  1,  1841.  11  monihs  14  dnya, 
do     August  14,  1840,  to  November  14,  1841,  15  months, 

•6. 

! 
1 

S§o5go55oo3o£ 

■ 

1 

Governor, 
Secretary  of  State, 

Treasurer. 

Chief  Justice. 

E.  Ransom,  judge, 

George  Morell,  judge, 

Attorney  General, 

Chancellor, 

Sup'L  of  Public  Inatruction, 

C.  W.Whipple,  judge. 

Reporter  to  Supreme  Court, 

304  APPENDIX. 

(B.) 

Estimate  of  Expenditures  for  the  year  1842. 

Due  sundry  persons,  per  act  November  14,  1835,  $&d  54 

do                       do            March  28,  1836,  8  04 

do                        do            July  26,  1836,  38  01 

do                        do             March  23,  1837,  55  75 

do                        do            June  22,  1837,  57  65 

do                        do            December  30,  1837,  11  38 

do                        do            April  6,  1838,  86  59 

do                        do            April  20,  1839,  483  71 

do                        do            April  1,  1840,  34  50 

do                        do            April  13,  1841,  103  28 
Balance  of  appropriation  for  witnesses  before  the  con>- 

mittee  of  investigation  in  1839,   ^  152  44 

Interest  on  stocks,  on  account  of  general  fund,  6,000  00 

do                  do                   state  prison,  3,600  00 

Legislature,  including  printing,  40,000  00 

Expenses  of  state  prison,  10,000  00 

Salaries  of  public  ofRcers  and  clerks,  16,425  00 

Bounty  on  wolves,  1,000  00 

Postage,  messengers  and  other  miscellaneous  items,  3,000  00 

Contingent  fund,  hOOO  00 

t82,ll4  83 

Deficit  on  general  fund,  32,081  22 


$IU196  U5 
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1811. 


Aug.  27. 


■CoQOties. 


Allegan, 

Branch, 

Berrien, 

Barry, 

Calhoun, 

Cass, 

Chippewa, 

Clinton, 

Eaton, 

Genesee, 

Hillsdale, 

(onia, 

Ingham, 

Jackson, 

Kalamazoo, 

Kent, 

Livingston, 

Lenawee, 

Lapeer, 

Monroe, 

Macomb, 

Mackinac, 

Oakland, 

Ottawa,     . 

St.  Clair, 

Shiawassee, 

Saginaw, 

St.  Joseph, 

Van  Buren, 

Washtenaw, 

Wayne, 


(C.) 

Assessment^  1841. 


VsIaatioD. 


t697J44  66 

622,553  82 

714.928  00 

582,652  00 

1,640,938  00 

976,287  94 

74,584  50 

636,881  66 

601,966  62 

917,425  07 

1,278.895  41 

42),  023  3; 

732  305  54 

1,497,878  00 

1,293,867  00 

691,842  37 

1,095,760  00 

2,449,311  00 

1,08  ),826  60 

1,532.766  44 

1,082,005  19 

126  034  00 

2,330.551  0( 

3  5,237  Ot; 

1,017,136  51 

794,056  84 

253,894  4; 

992,811  65 

494  999  54 

2,866,497  00 

4,572,861  09 


934,603,021  85 
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1841.  '  CR. 

April  22.  Paid  to  Messrs.  John  Ward  6z  Ca,  on  re- 
ceipt of  Henry  Dwight,  for  the  bank  of 
Michigan^  in  United  States  bank  bills,  |195^  75 
Paid  to  ditto,  in  drafts  of  Bank  of  Michi- 
gan, taken  up  by  the  United  States  bank, 
for  (net  amount  »2,947  80,)  3,060  00 

Paid  Hicks  &  Co.,  on  account  of  railroad 
iron,  in  United  States  bank  bills  at  14 
per  cent  discount,  (making  net  $19,550)     23,000  00 

1221,505  75 

N.  B.  Left  instructions  with  Messrs.  John  Ward  &  Ca,  to  ex- 
change and  dispose  of  the  amount  paid  over  to  tbem,  as  follows,  tu  J 

To  refund  themselves  amount  borrowed  by  me  topayooupoM«» 
on  state  bonds,  in  May,  $3,700;  to  retain  amount  agreed  by  me  to 
be  paid  on  freight  of  railroad  iron,  fr2,5a0,  and  anwunt  thejH 
me  for  my  personal  expenses  on  this  journey,  f  190— making,  in  » 
«6,390.  To  apply  the  residue,  (when  exchanged,)  in  liquidation o^ 
the  state  drafts  to  the  bank  of  Michigan. 

Exclusive  of  the  above,  I  gave  my  two  drafts  on  the 
bank,  in  New  York,  favor  of  Hicks  &  Co.,  payable  W  Wy»  ^ 
account  of  railroad  iron,  for*5a,000  and  $740;  and  a  draft  for  ba- 
lance due  them,  on  said  bank,  payable  first  of  October  nexi» 
81,707  27.     Mr.  Ward  will  send  statement  of  account  when  the 

transaction  shall  be  closed 

ROBERT  STUART. 
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(H.) 

AUtract  of  ike  renudning  instalmefUs  due  frcm  the  TJnM  Stata 
Baidc  and  Morris  Canal  and  Banking  Company^  m  ntxmt  of 
f»t  million  loan. 

Due  from  United  States  Bank 


10th  instalment  due  October  l,  1841 

«2iq,437  50 

11th 

do 

January  I9  18429 

231,250  00 

12th 

do 

AprU  I9  18429 

224,00-2  50 

• 

18th 

do 

July  I9  1842, 

226,675  00 

14th 

do 

October  I9  1842, 

229,667  50 

iMi 

do 

January  1,  18489 

186,000  00 
$1,306,312  50 

Due  from 

Morris  Canal  and  Banking  Company. 

4th  instalment  due  April  !»  I84O9 

$67,167  50 

6th 

do 

July  I9  I84O9 

68,125  00 

«th 

do 

October  I9  I84O9 

69,062  50 

7th 

do 

January  1,  I84I9 

70,000  00 

8th 

do 

April  I9  I84I9 

70,937  60 

0th 

do 

July  I9  I84I9 

71,875  00 

10th 

do 

October  1,  1841, 

72,812  60 

11th 

do 

January  I9  18429 

73,750  00 

12th 

do 

April  I9  1842* 

74,687  50 

18th 

do 

July  I9  1842, 

74,625  00 

14th 

do 

October  1,  18429 

76,562  60 

10th 

4o 

January  I9  18489 

62,000  00 

$8,I68,«TM 


STi^ 


D»te  of  law. 


Fof  what  anoant  an- 
thorizad. 


ISovember  14,  1835. 
March  21  and  No- 
vember 15,  1837. 
June  22,  1837. 
JWarch  5,  1838. 
Maich  22,  1838. 
April  19,  1839. 
April  10,  1838. 
April  6,  1838. 

do 
September  1,  1838. 


$100,000  00 
5,000,000  00 

20,000  00 
100,000  00 

20,000  00 

40,000  00 
100,000  00 
100,000  00 
100,000  00 

31,000  00 


•5,611,000  00 


General  fl 

Internal  ii 

Palmyra  i 
Detroit  am 
Erection  ol 

do 

do 
Allegan  an 
Ypsilanti  a 
Delinquent 


March  30,  1840. 

do 

do 

do 

do 

do 
April  13,  1841. 

do 

do 

do 

do 

do 


$21,610  00 

Delinquent 

24,110  00 

do 

24,610  00 

do 

16,130  00 

do 

17,850  00 

do 

16,090  00 

do  % 

3,950  00 

do 

4,550  00 

do 

8,040  00 

do 

8,765  00 

do 

24,955  00 

do 

25,830  67 

do 

$5,807,490  67 

28 
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Arcadia  creek — act  to  estfiblish  coarse  and  channel  of  in 

county  of  Kalamizuo,  102 

A'ljutant  General — salary  of,  117 

Attachment — revised  statutes  relative  to  amen'^ed,  118 

Ag  nt  of  state  prison — to  lease  labor  of  conViCts,  IZO 

Actions  in  ejectment,  133 
Assessment — relative  to  in  township  of  Cooper,  Kalamazoo 

countyy  166 

B. 

Banks— to  pay  specie  on  demand,  5 

chartered  privileges  forfeited,  6 

felony  to  convey  assets,  6 

no  dividend  under  six  months,  6 

duties  of  prosecuting  attorney,  6 

notes  legal  set-oif,  6 

corporate  rights  of  certain  banks  annu'Ied^  56 

receivers  appointed  and  their  duties,  57 

assets  embrace  ail  property,  58 

of  filing  bill  against  creditors  and  stockholders,  58 

duties  or*  chancellor,  and  his  decree,  59 

appraisal  and  sale,'  60 

six  months  for  redemption,  61 

chancellor's  powers  to  compel  contributions,  61 

bills  must  be  filed  within  two  years  from  passage  of  act»  61 

any  creditor  may  apply  for  appointment  of  receiver,  62 

acts  to  establ  sh  a  state  bank  repealed,  62 

Bnard  of  state  auditors — see  state  auditors. 

Board  of  internal  improvement — see  internal  improvement. 

Branchy  county  of — ^an  act  to  vacate  seat  of  justice,  16 
county  commissioners  to  establish  same  in  village  Coldwa^ 

ter,  17 

business  to  be  transacted  at  Coldwater,  17 
all  suits  and  process  from  circuit  or  other  courts,  returned 

there,  17 
all  courts  required  at  seat  of  justice,  to  be  held  at  Coldwa- 
ter, 17 
interest  of  county  in  court-house  and  jail,  to  be  conveyed,  18 

Bridge^^ct  for  the  erection  of  across  the  Kalamazoo  river 

at  Richmond,  in  the  county  of  Allegan,  53 

Baptist  conventk>n  of  the  state  of  Michigjui — ^incorporated,  66 

Bank  of  St.  Clair — president  and  directors  may  remove  to 

Detroit,  25 

Bank  of  Gil»ttltar — Aboard  of  internal  improvement  to  settle 

with,  169 

Bank,  United  States — resolution  of  instruction  relative  to,  16;! 

Bankrupt  law— resolution  of  instruction  relative  to  general 

bankrupt  law,  159 

Burtchville — ^township  of,  organized^  89 


INDEX. 

Brownstown— part  of  township  annexed  to  M 
Brady — new  township  of, 
Berlin — township  of  Cass  changed  to, 
Beeson,  Jacob  and  Stanton  Ta.t — act  for  relic 
Buckhorn  creek — ^mill  race  and  dam  acroes, 

c. 

Corporations— those  not  authorized  to  do  baj 

prohibited  from  issuing  bills,  &c., 

liable  to  forfeit  charter,        ' 

every  person  who  shall,  as  president,  cash 

treasurer  &c.,  sign  any  promisory  note,  c< 

posite,  check  or  draft  lor  such  corporation 

demeanor  and  liable  to  fine  and  imprisonn 

all  bills  must  be  made  payable  in  specie  on  d( 

ing  house, 
if  payable  Otherwise,  person  signing  same  g 

meanor, 
not  to  put  prohibited  bills  heretofore  issued  ii 
corporation  of  Detroit  prohibited  from  issuiii 

any  such  bills, 
persons  who  as  mayor  &c.  sign  any  such,  gv 

demeanor, 
any  such  corporation  refusing  to  pay  speci< 
before  justice  of  the  peace, 
Cass,  township  of — act  for  relief, 
Coldwater — county  seat  of  Branch, 

construction  of  mill  race  across  university  ] 
ship  of. 
Cattle— -one  yoke  exempt  from  execution  for  fa 

berman, 
Cows — ^two  C0W8,  ten  sheep  and  five  hogs  exei 

cution. 
County  seat— of  Branch  removed  to  Coldwater, 
county  officers  to  be  located  at  Coldwater, 
county  commissioners  to  notify  county  officen 
county  commiss  oners  to  appraise  value  of  bui 
cupied  as  the  court  house  and  take  security 
County  commissioners— office  of  abolished,  am 
performed  by  supervi  ors, 
in  county  of  Chippewa  duties  of  county  con 
be  performed  by  supervisor  and  two  oldest, 
peace, 
contracts  of  county  commissioners  not  affected  1 
appeals  to  be  made  to  associate  judgas  and  jud, 
Collectors — or  other  persons  receiving  moneys 
fare  on  works  of  internal  impitfvement  to  { 
a  week, 
to  take  vouchers  therefor  and  file  with  the  au 
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Conger,  Jas.  L.—- certain  taxes  remitted, 

Clinton — an  act  for  changing  time  of  holding  circuit  coart  in 

county  of,  55 
Circuit  court — in  county  of  Clinton  to  be  held  on  first  Friday 

after  first  Tuesday  in  May  and  October  of  each  year,  55 

Courts  of  special  sessions — act  to  organize  amended,  75 

County  clerks — -duties  relative  to  notaries  public,  77 

Chesterfield — towhship  of  organized,  81 

Caledonia — ^part  of  township  of  Owasso  annexed,  62 

Cass — township  of  changed  to  Berlin,  83 

Castleton — township  of  organized,     '  84 

Carlton — ^township  of  organized,  84 

Congress — ^act  to  provide  for  future  election  of  membersy  106 

governor  to  issue  proclamation  when  congress  fix  ratio,  106 

the  election  to  be  by  general  ticket,  106 

Clerks — salary  of  in  offices  auditor  general  and  state  treasuV,  117 
Chancellor — (for  certain  duties  in  relation  to  banks,  see  banks.) 

salary,  117 

Chancery— -clerk  of  fourth  circuit  to  be  register  in,  173 

Chief  justice — salary,  117 

Contingent  expenses — appropriation  for,  117 

Contracts — new  contracts  on  public  works  prohibited,  154 

Constitution — amendment,  157 
Chapman,  Elizabeth — state  releases  claim  to  her  of  certain 

real  estate,  165 
Clinton  and  Kalamazoo  canal — ^board  of  internal  improYe- 

ment  to  lease,  171 
Commins,  W.  H.  &  B.  F.«— resolution  relative  to  bond  ajad 

mortgage,  174 

D. 

District  canvass — for  fifth  dii^rict  changed  for  1841,  S 

Deceased  persons — their  effects  omitted  in  inventory,  13 

articles  to  be  omitted,                     «  18 

Dams-— an  act  to  authorize  the  erection  of  certain  daxns,  48 

across  Grand  river  in  Eaton  county,  48 

across  Looking  Glass  river  in  Clinton  county,  48 

across  Shiawassee  river  in  Shiawassee  county,  49 

across  Grand  river  in  Eaton  county,  49 

across  St.  Joseph  river  in  Berrien  county,  50 

across  Shiawassee  river  in  Shiawassee  county,  50 

across  Grand  river  in  Ionia  county,  61 

trespass  for  injuring,  50 

for  fiowing  of  lands,  50 

Draymen— horse  and  dray  exempt  from  execution,  71 

Detroit — an  act  authorizing  the  collection  of  delinquent 

in  city  of, 

Detroit  and  Pontiac  turnpike  company  repeal«d» 

free  8chool»~-act  to  establish  in  city  of9 
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Five  million  loan*— auditor  general  and  state  treasurer  to  make 
Stat  em  eo  I  oi'  damages  accruing  i'rom  i'ailure  to  pay  in- 
stalments,           ^  103 
deduct  damages,  submit  statement  to  governor  and  gover- 
nor issue  proclamation,  108 
auditor  generaJ,  state  treasurer  and  secretary  of  state,  to 

negotiate  tor  settlement,  103 

resolution  relative  thereto,  17^ 

Free  schools — act  relative  to  in  city  of  Detroit,  J 12 

Ford,  WiiJiom  &  Son — board  of  state  auditors  to  settle  with,  158 

G. 

Governor — ^to  cause  to  be  located  500,000  acres  granted  by 

United  ^States,  8 
duties  relative  to  salt  springs  and  lands  granted  for  use  of 

same,  69 

in  relation  to  five  million  loan,  103 

salary  of,  1  7 

may  employ  private  secretary  during  session*  153 

to  transmit  copies  of  resolutions  of  iiistrucuoD,  161 

to  lurnish  states  with  certain  documents,   -  171 

Geologist,  stite — see  "State  salt  springs,''  11 

to  make  contracts,  dsc,  12 

salary  of,  117 

Geological  survey — appropriation  for,  1*8 

Green,  Thomas  K. — an  act  to  rectify  certain  errors,  9 

Georget(;Wii — part  of  township  of  Tallmadge  annexed,  81 

Greenbush — township  of,  organized,  83 

Grand  Rapidsi — township  of  Kent  changed  to,  83 

Gaines — township  of,  organized,  ^84 

H. 

Hogs — five  hogs  exempt  from  execution,  71 
Horses — farmers'  horses  to  the  value  of  080,  exonipt  from 

execution,  71 

Holmes — township  of  changed  to  Michilimackinac,  P3 

Hatch,  Junius  H. — partition  of  lands  with  state,  104 

Harbors — resolut  on  of  instruction  relative  to  lake  harbors,  168 
Hascall,  Charles  C— claims  to  be  examined  by  connmissioner 

internal  improvement,  164 

I. 

Internal  improvement — commissioner  of,  to  keep  register  of 

business  of  railroads,  55 

to  deposit  moneys  received  once  in  each  week,  54 

act  to  amend  act  approved  March  25,  1H40,  1*29 

provision  to  appeal  from  decision  of  appraisers  repealed,  123 


INDEX. 

Internal  improvement — Aboard  of  internal  impro( 

just  and  settle  claims, 
to  settle  with  bank  of  Gibraltar, 
to  purchase  locomotives, 
iron  tor  Southern  railroad, 
commissioner  to  pay  postnge  of  legislature, 
part  ot*  act  for  regulating  internal  improvemi 

suspended, 
resolutions  relative  to  running  cars  on  Sunday 
board  to  lease  Clinton  and  Kalamazoo  canal, 

J. 

Judge  of  probate — in  cases  of  vacancy,  to  exami 

university  and  sf^hool  lands. 
Judges,  associate  and  county  surveyor — to  exami 

university  and  school  lands, 
Jurors^in  cases  ot*  ibrcible  entry  and  detainer,  50 
Judges*,  circuit — salaries  of. 
Justices  of  the  peace — 93d  section  of  justices  ac 
execution  to  issue  against  de/endant  and  suretj 
no  appeal  for  less  than  ^25, 
sec  6  amended— no  court  lo  be  held  where  liq 
costs  in  certiorari  to  be  advanced, 
half  day  allowance  to  witnessos. 
Jackson   General  Andrew — resolution  of  instruc 
sage  of  law  to  reiund  fine, 

K. 

Kalamazoo— an  act  for  relief  of  county  commiss 

m 

mutual  insurance  company,  lo  legalize  electior 
Kean— township  of,  orginized, 
Kinderhook — ^township  of,  organized, 

L. 

Land — grant  of  from  United  Stales  500,000  ao 

governor  to  locate. 
Legislature — an  act  to  provide  for  payment  of  n: 

officers. 
Laws — public  acts  and  resolutions  to  be  published 
per, 
authorizing  publication  of  laws  in  Free  Press, 
laws  to  borrow  money  on  credit  of  state  to  be  i 
the  people. 
Library— §150  in  value  exempt  from  execution, 
resolution  relative  to  returning  books  to  state  11 
Looms — exempt  from  execution, 
Lansing — ^township  of,  organized. 
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Lock^-'towDfihip  of,  organized, 

Loan — see  '  act  to  provide  for  adjustment  of  five  inillton  loan,'  102 

Legislative  manual— contents  of,                    '  158 

M. 

Mullet,  John — to  erect  dam  across  Red  Cedar  river,  7 

Mutual  insurance  company^  Kalamazoo,  11 

Michilimackinao — act  to  amend  an  act  incorporating  boro'  of,  dS 

Marshall — village  of  incorporated,  SO 
Moneys — the  identical  funds  received  by  collectors,  &c.,  to 

be  paid  over  once  a  week,  34 
gold  and  silver,  &c.,  received  in  payment  of  fare  and  state 

debt,  M 
Mechanics'  tools — 8150  in  value  exempt  from  execution,  70 
Monroe — an  act  to  amend  an  act  to  incorporate  city  of,  7S 
Meridian — township  of,  organized,  80 
Macomb — township  of,  organized,  Bl 
Michilimackinac — township  of  Holmes  changed  to,  6$ 
Michigin  stale  bank — auditor  general,  state  treasurer  and  se- 
cretary of  slate,  trustees  of  assets,  &c,  110 
Mill  race  and  dam  across  Buck  horn  creek,  129 
Michigan  state  guirds — act  organizing  repealed,  131 
Manual,  legislative — contents"  of,  153 
Mlilia — instructions  relative  to  pay,  158 
Mortgages — see  *'  act  to  provide  for  transfer  of  real  estate,"  135 
publication  of  sales,  29 

N. 

Notices — all  legnl  notices  to  be  published  in  Free  Press,  ex- 
cept court  may  order  notices  published  in  other  papers,  29 
mortgnge  sales,  chancery  and  other  legal  notices  to  be  pub- 
lished in  counties  where  land  lies,  if  paper  published  in 
said  county,  and  if  none,  in  county  nearest,  39 
Notaries  public — oath  of,  &c.,  77 
Niles — an  act  to  amend  an  act  incorporating  village  of,  105 

o. 

Orange — township  of,  organized,  81 

Ottawa — part  of  township  of  Tallmadge  annexed,  83 

Owasso— part  of  townshi[)  annexed  to  Caledonia,  82 

Office — of  county  commissioner  abolished,  23 

or*  stile  printer  abolished,  39 

Officers — to  pay  over  same  funds  they  receive,  35 

for  violation  of  act  or  misappropriation  of  money,  to  be 

punisheu  by  fine  and  imprisonment,  35 
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State  treasurer — ^to  settle  with  John  Van  Fosse 
to  destroy  treasury  notes  received  into  the  tl 

credit  of  the  sinking  fund,  &c., 
to  adjust  accounts  of  Dawson  &  Bates, 
duties  relative  to  five  million  loan, 
trustee  of  assets  of  the  Michigan  State  Bank^ 
salary  of, 

to  sellle'with  bank  of  Gibraltar, 
duties  relative  to  uncurrent  notes, 
to  strike  out  interest  on  treasury  notes, 
to  receive  certain  moneys  of  Garry  Spencer 
to  settle  with  S.  Souther  I  and, 
duties  in  relation  to  five  million  loan, 
relative  to  Wesleyan  Seminary, 
annual  report  for  1841, 
Superintendeqt  of  public  instruction — to  cancel 

purchase  to  T.  K.  Green,  and  issue  a  new 
issue  certificate  of  purchase  of  university  Ian 
to  Eliphalet  H.  Turner,  Jame  Scribner  and  i 
duties  relative  to  university  and  school  lands, 
relative  to  Stanton  Tafift  and  Jacob  Beeson, 
salary  of, 

in  relation  to  Wesleyan  Seminary, 
State  salt  springs — appropriation  for  improvem* 
act  relative  to  salt  springs  and  the  lands  grai 

the  same, 
resolutions  of  instruction  for  absolute  grant  ( 
State  officers  and  agents — to  settle  with  board  c 
State  auditors — board  of, 

to  meet  first  Tuesday  preceding  last  Monday 
report  annually  to  legislature, 
to  settle  with  William  Ford  &  Son, 
Scribner,  James,  and  Eliphalet  H.  Turnei^-ce 

issued  by  superintendent  of  puclic  instruct] 

lands. 
Supreme  court — may  make  orders,  givejudgn 

any  circuit  court  at  any  term, 
clerk  of  to  transmit  copy  to  clerk  of  proper 
Supei  visors — to  meet  on  first  Monday  in  July  o 

day  in  September, 
compensation  of, 

clerk  of  county  to  be  clerk  of  board  of  supe 
appeals  from  to  be  made  to  associate  judges 

probate, 
St  Clair — bank  of  may  remove  to  Detroit, 
State  roads — an  act  to  provide  for  the  laying  < 

state  roads  and  for  other  purposes,  appn 

1841,  extended  for  one  year, 
to  provide  for  laying  out  road  from  Corunna 

lage. 


State  road»— All  act  providing  for  laying  out  certain  roads, 
lay  out  iVorn  poini  St.  Ignace  to  Hauh  St.  Marie, 

Sabto.  Josepli — act  in  relution  to  esiute  of, 

St.  Joseph — act  to  incorporate  the  village  of, 

Shcrfliiin — act  to  re-locate  village  of. 

Sheep — ten  slieep  ejiempt  from  e.\ecution. 

Special  sessions — courts  of  to  organize,  amended, 

Sunfield — townsliip  of,  organized, 

Schoolcrall — township  of  Brady  changed  to, 

Scioia — township  of,  orgonizeil. 

Salaries — of  government  officers  to  be  paid  quarterly, 

State  prison — agent  to  leaae  for  a  term  of  years  labor  of  con- 
victs, 
act  lo  provide  for  continuing  building  of, 

Slate  warrants — to  draw  interest, 

Spencer,  Garry — stale  treasurer  to  receive  certain  money  of. 

Societies — repeal  of  resolution  furnishing  documents,  &c.. 

School  and  university  lands — to  be  examined  and  valued  by 
associate  judges  and  county  surveyor,  4< 

State  printer— office  of  abolished, 

T. 

Treasurer,  slate — see  state  treasurer. 
Treasury  notes— act  to  provide  withdrawal  of, 
Trespass — destroying  or  injuring  dams, 
Tastes  —act  lo  remit  certain  luxes  assessed  to  James  L.  (xtuger, 
stale  tax  reduced  lo  two  mills  on  tlie  dollar, 
relative  to  collection  of  delinquent  taxes  in  city  of  Delro/I, 
lands  used  by  Etate  tor  railroads  and  canab  exempt  [torn 

taxation, 
(u^  relative  to  distribution  of  lists  of  lands  advertised  for 

sale  for  taxes  in  1842, 
relative  lo  specific  state  lax, 
relative  to  tases  in  Tccumseh,  Lenawee  county, 
general  act  to  pruvi'lc/oT  the  assessmeni  and  collection  of, 
supervisors  lo  be  assessors ;  miike  assessment  roll  between 

third  Monday  of  April  and  fourth  Monday  of  May, 
majorliy  of  electors  may  choose  two  assessors  to  act  vith 

supervisor, 
may  require  list  of  property  subject  to  taxation, 
post  up  notices  of  completion  of  assessment  roll,  and  ap- 
point day  to  review  the  same, 
make  assessment  roll  in  columns, 
how  to  describe  the  real  estate  assessed, 
non-resident  lands, 

certificate  to  be  ailarhed  tn  assessment  roll,  when  comp1«- 

ted. 


S^ 
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Taxes— duties  of  township  clerk  in  making  sta 
neys  to  be  raised  lor  township  purposes, 
board  of  supervisors  to  make  alterations  in 
lands, 

assessment  rolls  to  be  equalized,  certified  and 

supervisor  of  proper  township, 
enter  on  records  of  board  of  supervisors  agi 

tion,  and  clerk  to  transmit  statement  to  au 
when  general  tax  is  required,  auditor  general 

amount,  and  transmit  to  clerk  of  board  of 
board  of  supervisors  to  determine  amount  to 
,  apportion  among  townships, 
clerk  of  the   Board   to  certify  to  supervisors 

assessed, 

supervisor  to  deliver  copy  of  assessment  ro 

treasurer  by  first  Monday  of  November, 
warrant  of  supervisor  to  treasurer  to  collect, 

tion  to  be  made  of  moneys, 
supervisor  to  transmit  to  county  treasurer 

amount  to  be  collected,  who  shall  charge 

treasurer, 
township  treasurer  to  give  bond, 
supervisor  to  receive  one  dollar  a  day, 
taxes  to  be  a  lien  on  real  estate, 
supervisor  to  preserve  books  and  papers :  giv 

pies  six  cents  a  folio, 
township  treasurer  to  collect, 
add  ten  per  cent  after  first  February  and  lev5 
ten  days'  notice  of  sale, 
pay  over  surplus, 
may  levy  in  other  townships, 
may  receive  the  tax  on  part  of  a  lot  or  parce 
when  to  pay  over  to  county  treasurer, 
how  to  return  taxes  unpaid, 
county  treasurer  to  give  satisfaction  piece  c 

with  township  treasurer, 
in  case  of  death,  resignation  or  removal  of  t< 

surer,  township  board  to  fill  vacancy, 
amounts  to  be  retained  by  township  treasurer, 
his  compensation, 
give  receipts  for  taxes, 
on  failure  of  township  treasurer  to  pay  over, 

surer  to  gwe  warrant  to  sheriff, 
if  the  sheriff  neglect  his  duty, 
county  treasurer  to  receive  statement  of  unpa 
assessed  to  a  resident,  may  be  classed  with  no 
subject  to  yearly  interest  of  fifty  per  cent  fr 

next  ensuing  their  return, 
no  charge  for  receipts, 

on  all  taxes  remaining  due  one  year  from  the 
ary  following  the  year  in  which  it#ks  ass( 
treasurer  to  give  notice  of  application  for  j 
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Taxe»— motion  for  jadgxnenty  M 

judgment  render^,  96 
the  owner  of  the-  ]and  entitled  to  his  appearance  in  court 

to  show  he  has  paid  the  taxes,  96 
county  clerk's  fees  for  entering  judgment,  97 
notice  of  sale  of  lands  under  judgment ;  sale,  97 
to  be  sold  in  lots^  97 
if  no  bidder,  land  to  escheat  to  state,  97 
returns  of  county  treasurers  to  auditor  general  and  his  du- 
ties, 97 
purchasers  to  pay  within  twenty-four  hours,  98 
county  treasurer  to  make  conveyance,  96 
owners  who  have  paid  taxes  on  lands  against  which  judg- 
ment has  been  rendered,  must  institute  suit  within  two 
years,  98 
county  treasurers  to  transmit  statement  of  unpaid  taxes  to 

auditor  general,  99 
pay  over  to  state  treasurer  amount  of  state  tax,  99 
order  to  be  adopted  in  accounting  with  the  auditor  general,  99 
county  treasurer  neglecting  to  pay  balances  to  be  prosecu- 
ted, 99 
erroneous  returns, .  100 
correction  of  inaccurate  descriptions,  100 
in  cases  of  division  of  township  after  assessment,  100 
fees  of  county  treasurer,  101 
office  of  township  assessor  and  collector  abolished,  101 
expense  of  publishing  notices,  101 
parts  of  act  repealed,  101 
proceedings  on  taxes  heretofore  returned,  101 
no  sales  before  1st  September,  1844,  101 
assessments  in  city  of  Detroit ;  ward  assessors  to  act  as  sa- 

pervisors,  101 

repeal  of  former  acts,  101 
Turnpike  company — charter  of  Detroit  and  Pontiac  turnpike 

company  repealed,  78 

Townships — act  to  organize,  79 

Tallmadge — ^part  of  township  annexed  to  Georgetown,  81 

part  ot  annexed  to  Ottawa,  82 

Thetford — township  of,  organized,  84 

Taft,  Stanton  and  Jacob  Beeson — act  for  relief  of,  109 

Topographer,  state — salary  of,  117 

Transfer  of  real  estate  on  execution,  135 

u. 

University  and  school  lands — ^an  act  to  reduce  price  of,  44 
associate  judges  and  county  surveyor  to  value  primary 

school  lands  at  not  less  than  five  dollars  the  acre,  44—45 

superintendent  public  instruction  to  credit  purchaser  with 

difference,  45 
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University  and  school  lands — same  officers  exa 
lue  university  lands  at  not  less  than  $12  th« 
minimum  price  hereafter  twelve  dollars, 
compensation  of  judges  and'surveyor, 
special  duties, 
relief  of  purchasers  at  eight  dollars  per  acre 

v. 

Van  Foasen,  John — act  relative  to  settlement  \ 

w. 

Witnesses — no  religious  test  required, 
Witherell  farm  excluded  from  city  of  Detroit, 
Wearing  apparel — exempt  from  execution, 
Wheels  and  looms  ^exempt  from  execution, 
Windsor — township  of  organized, 
Watson — township  of  organized, 
Waverly — ^township  of  organized. 
Woodland — township  of  organized, 
Wendell,  John  A. — to  erect  mill  race  and  dam, 

horn  creek. 
Woodcock  law  repealed, 
Wesleyan  seminary — loan  to. 
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